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PREFACE TO THE SIXTH EDITION 


M\ thanks arc due to the profession for the appreciation 
"how 11 to the prcMous editions of this book. The contemplated 
aincntlments b\ the TroMncial Legislatures deterred me from 
taking up a n.\i«ion of this work earlier 

In this edition I ha\c discussed man) new topics not included 
in tin. prcMous iflitinns and mam portions lia\c been re-written 
The c.T'e-la«s reported up to date base been incorporated. In 
arranging the cast laws I ha\e kept in sicw the needs of a busy 
I’ractitioner Tin gunhng principle is that the prajers in the 
plaints uuist al\va\ s l>e l«Niktd to in assessing court-fees and I have 
noiid the rulings with reference to the same 

Since the publication of the last edition financial conditions 
hate obliged some Provincial Legislatures to amend the Court 
Ties Act. 1870. The Hoinhay I.a.*gislaiurc, the U P. Legis- 
lature and the C P Legislature have each made extensive amend- 
luciits The I’otnbay amendment expires on 31st March, 1936, 
and the L’ P amendment in June 1936. The C. P Amendment 
which came into force from the 1st July 1935 remains in force 
till March 1943 The Bengal Amendment Act, XI of 1935, 
remains in force for three years from the 1st June 1935, so far 
as tlie increased duties on Probates and Succession Certificates 
are concerned The Bengal Amendment Act (VII of 1935) 
was designed to remedy evasions of duty. 

I ha\e incorporated the principal features of the amendments 
in the body of the original Act and have also printed the Amend- 
ing Acts separately. So, in construing the provisions of the 
Act, reference may be made to the actual language used by the 
Legislature. 

High Court, 

Calcutta, 11th July. 1935. 


M. N BASU 



PREFACE TO THE SECOND EDITION 

I am grateful to the legal profession for the kind appreciation show-n 
to this book 

The delay in bringing out the Second Edition is due to my want 
of time I have thoroughly revised the book with «pecial care and have 
remedied all the defects. The Amending Acts of all the Provinces nave 
been incorporated 

The extent of difficulty in reconciling the various interpretations "ill 
appear from the following obser\*ations of the Patna High Court in the 
Full Bench Case of Krishna Mohan Singlia v Raghunandan Panday, 
I L R 4 Patna Series 336 at page 349, where the learned Chief Justice 
said "the wording of this Act is in some respects certainly iinsaentinc 
and dilTicult to interpret and its interpretation has been the subject of a 
multitude of decisions in the Courts" 

The case-law up to end of June 1925 has been incorporated and the 
rules have been brought up to date 


High Court, 
Calcutta, 15th July, 1925. 


M. N. BASU. 


PREFACE TO THE FIRST EDITION 


In this little book I have attempted not merely to explain the various 
sections of the Acts in the light of the decisions of the High Courts, but 
also to reconcile the decisions of the several High Courts wherever they 
appear to be conflicting How far 1 have succeeded it will be for the 
profession to judge 

For faality of reference I have divided the topics under various 
headings and sub-headings Topics like method of valuation of suits to be 
instituted in Courts, Death Duties, the apparent conflict between valuation 
under the Suits Valuation Act and that under the Cour Fees Act have 
been discussed with special care. 


The latest amendments made by the x'arious pro\inces up to date 
have been noted in their proper places, and all the Amendment Acts 
with complete Schedules printed at the end of the book TTie recent 
amendment of the legislature of Section 4 of the Court Fees Act 1870 
by Act XIX of 1922. which received the assent of the Co\ernor-Generai 
on the 3rd October, 1922, has also been incorporated 


T^e case-law has been noted up to end of October, 1922, and having 
p'f, 'nconMrated the Refised 

Ruli, ot the Goreniraent ol India and of the several Provinces and High 


My thanks ate due to Mr I N. De, Mi. dl, Vatd who materinllv 
assisted me HMrssing the book through the press. ’ tnateriaiiy 


thoseS;"'lrroiris”jS<,i3.‘“'' ■' P"ves useful to 


High Cbuirr, 

Calcutta, 15th November, 1922. 


M. N. BASU. 
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INTRODUCTION 


History; — From the earliest times, even under the 
Hindu Law, attempts have been made to put down false and 
vexatious litigation by making parties in fault pay a fine to 
the King A successful suitor was made liable to pay some- 
thing to the King evidently as a compensation for the expense 
the State had to incur m paying the judicial officers Although 
more modern writers have ui^ed abolition of taxation of litiga- 
tion there is much that can be said in favour of its retention 


During the earliest years of British rule there was no tax 
upon litigation in India The result was that the number of 
false and vexatious suits went on increasing year after year. 
To remedy this evil, Regulations imposing taxes on litigation 
were passed m the several Presidencies 

In Bengal, Bengal Regulation XXXVIII of 1795 was 
passed imposing an institution fee in civil suits This institu- 
tion fee was converted into stamp duties by Ben Reg VI of 
1797 Ben Reg X of 1797 imposed duties on criminal suits, 
andll of 1798 on applications for review These Regulations were 
repealed by Reg I of 1814, which was followed by Regs XXVI 
of 1814, IV of 1817, XV of 1816, XIV of 1824, and II of 1825. 

‘ ‘‘ ' Ben. Reg X of 1829 which 

Reg VIII of 1831 imposed 
nt, and Reg. XV of 1845 
exempted Indian officers and soldiers from payment of stamp 
duty 

In Bombay, the earliest Regulation was Bombay Regulation 
VIII of 1802 which was followed by Bombay Regulations XIV 
of 181b, VII of 1816, IV of 1817 These were all repealed by 
Bombay Regulation T of 1827 which was replaced by Bom Re-^ 
XVIII of 1827. 

In Madras, the earliest Regulation was Madras Regulation 
III of 1782 This was followed by Mad Reg. IV of 1808 V 
of 1808, VIII of 1808, XVIII of 1808, 11 of 1816, II of 1817 
and VI of 1817. 


All these Regulations of the different provinces were amal- 
gamated into one Act XXXVT of 1860, which for the first time 
enacted the law for the whole of British India This was followed 
by Act X of 1862. Act XT of 1863, Act X of 1865. Act xTlII 
of 1865 and Act XXVI of 1867 which made some documents 
documents hitherto exempt, liable to stamp duty 

f lAn 0^.1867 was repealed by the Court Fees Act VII 

of 1870 wind, agam .ras modifiert m the same year by aS XVH 



INTKOOCmON* 


lx 

of 1 {n 70 Sc\cnil .ndmonv were made lo the Act VII of 1870^ 
li\ juh'cqucni anicndnient*; 

n\ the l)e\n!iiiiiin Act iXXXVni of 1920). tlic varioii« 
ProMOfcs !n\c Ik-cii cin|>*men.<I to fix their court-fees m their 
respective Pnninccs In accordance with this Act, several 
ainenil'iients to the Act \'1I of 1870 have been made by the 
dilTerrnt proNincc' in Pt22. 1923 ami 1926, and later )ears. 

The piirivise of ail those Acts is the same, zn: , to secure 
rc\cnncs to the State Imt in doinij so. lhe\ do not ‘arm a litipant 
w/fli .a wfaf>-in of tcchnfcalJ^ af^insl Ins opponent ’ (*I3 Pont. 
.'07 re . 

Need for Amendment: — The sections deal with separate 
topics and art amhijjmms when taken in connection with other 
seaion'- 'liu rca-on In-mK that tlie Act was amendcil piece- 
meal .an<l no nttrmiil has Ik-iii in.adc to keep the amendments 
in t<infoiiint% with the amendments of other y\cts 

In tin ca's rt|>orti.d in 18 C L J , 308 at page 31G, 
Mr Justice Mookerjee said* “The question raised Is of consider- 
able nicely and by no mscans free from difficulty which Is attri- 
butablt to the fact that the Court Fees Act has been amended 
piecc-nieal fn»m time to time.’’ ami Ins Lordslnp .said again at 
p 317. "the mode <if interpretation of a Statute like the Court 
1 ecs .\it, which lias bten repc-atedly amended is not to consider 
tile indisidinl sections, but to take them as a whole and to gi\e 
effect to the legislative intent uiion a particular matter.” 

In ('liimi Lai v Shco Charon I.al LaUvan, 47 All 756 at 
p 759, the Ml.aiiahnd High Court said: “The difficulty is really 
due to the circumstance that the amtmlments of the Court Fees 
Act have not kept pace witli the amendments of the Code of 
Civil Procedure In 1870, when the Court Fees Act was passed, 
Act N<i \TII of 1859 as amenilcd by the Act of 1860, was in 
force Umler those Acts there was no such thing as a preli- 
minary decree distinct and separate from a final decree" 

In Krishna Mohan Singh v /?a<;r/iMHQnt/cji. Panday, F P , 

1 L R 4 Patna 3.36 at page 349 the Icanted Chief Justice said: 
“the wording of this Act is in some respect certainly unscientific 
and difficult to interpret and its interpretation has been the subject 
of a multitude of decisions in the Ckiurts” 

S 11 of the Court Fees Act still refers to mane profits 
to be ascertained in execution proceedings which is contrary to 
the provisions of Ord. 20, Rule 12, C. P. C 

Sell II, Art 11, also requires modification in view of modi- 
fications in other Statutes. 

Scheme of the Act; — ^The Court Fees Act deals with 
documents to be filed before the Civil and Revenue Courts and 
fees payable on certain documents to be filed before Criminal 
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Hindu Law, attempts have been made to put doun false and 
vexatious litigation by making parties in fault pay a fine to 
the King A successful suitor was made liable to pay some- 
thing to the King evidently as a compensation for the expense 
the State had to incur m paying the judicial officers Although 
more modern writers have urged abolition of taxation of litiga- 
tion there is much that can be said m fav'our of its retention. 


During the earliest years of British rule there was no tax 
upon litigation m India The result vi'as that the number of 
false and vexatious suits went on increasing year after year. 
To remedy this evil, Regulations imposing taxes on litigation 
were passed m the several Presidencies 

In Bengal, Bengal Regulation XXXVIII of 1795 was 
passed imposing an institution fee m civil suits This institu- 
tion fee was converted into stamp duties by Ben Reg VI of 
1797 Ben Reg X of 1797 imposed duties on criminal suits. 
anTlI of 1798 on applications for review These Regulations were 
repealed by Reg I of 1814, which was followed by Regs. XXVI 
of 1814, IV of 1817, XV of 1816. XIV of 1824, and 11 of 1825 
All these Regulations were repealed by Ben Reg X of 1829 which 
consolidated the law in Bengal Ben Reg. VIII of 1831 imposed 
duties on suits for realisation of rent, and Reg. XV of 1845 
exempted Indian officers and soldiers from payment of stamp 
duty 

In Bombay, the e.irliest Regulation was Bombay Regulation 
VIII of 1802 which w'as followed by Bombay Regulations XIV 
of l81o, VII of 1816, IV of 1817. These were all repealed by 
Bombay Regulation I of 1827 which ivas replaced by Bom Re? 
XVni of 1827. 


In Madras, the earliest Regulation was Madras Regulation 
HI of 1782. This was followed by Wad. Reg IV of 1808 V 
of 1808, VIII of 1808, XVIIl of 1803, II of 1816, II of 1817 
and VI of 1817. 

All these Regulations of the different provinces were amal- 
gamated into one Act XXXVI of 1860, which for the first time 
enacted the law for the whole of British India This was followed 
by Act X of 1862, Act XI of 1863. Act X of 1865, Ac XVm 
W55 Act XXVI of 1867 which made documents 
documents hitherto exempt. liable to stamp doty. 

t iiwn of,'867 was repealed by the Court Fees Act VII 

of 1870 which again was modified in the same year by Att XVtl 
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IX 


of ISro ><vcr3l ail'tmn*- wcrr miclc to tlic \ct \'H of 1870. 
li) 

I'\ thr I r ihiiu.n ,\«t iWWllI of the \nnons 

I'mvinrrv ha^t Ik-ch r!n}M>um<I tn lix lluir coijrt-fcc'« ni llieir 
rr‘jK-cli\r rroMn<-t\ In accunlancc uitli this Act. several 
a:nm<h75r-n’s in thr \ct \H “i |S70 liavc U-cti ma<lc b\ tlic 
<i.;;crmt {iiti\'nrcv in l'>22 P'iS ami 1*'2(* ami later Nears 

Th'- [’’iqxi'r <if nil those Acts is the s^tnie. :ir , to stctire 
rc-N emits t'j the ^^al^ hut in «lojn}: m> tlicj tio luit 'anti a Iitit^anl 
uiih 1 of techmcalK acainsi Ins opponent' i43 lloin, 

>07 ]‘i' ' 

Need for Amendment: — Tlic sections deal nniiIi scjiarate 
lopTv and arc anilii"ii()us when taken m cnnncctinn with other 
sfclions 7'hr reason lieini; tint the Act was aincniled jiitce- 
nieal .in'l no attempt has l>et.n itiatle to keep tlie aniendmtnts 
in confoni'itN with the amendments of other Acts 

In ilu case ri}Kirtc<f in 18 C I- .30S at jiaRc 316, 
.Mr Justict Mnokerjee said; “The question miscil is of consldcr- 
ahlc nicety and In no inecans free from dilTiculty which is attri- 
hutahlc to tiie fact that the Court Tees Act has been amended 
piece-nita! from itnic to tune." and his I>ird<liip said ajjatn at 
p 317, "the nio'le of interpretation of a Statute like the Court 
1‘ees Act. winch has l«.-cn rciK*ate<ll> amended is not to consider 
the indnnlual sections, hut to lake them as a whole and to };i\c 
cfTect to the le};i«latiNc intent a particular matter." 

In (Vjioii Lai \ Shfo Choran JM Lalman, 47 All. 756 at 
p 75''^ the Allah, abnd Illch Court «aid: "'I'lic difficulty is really 
due to the circumsi.itice that the amenifmcnts of the Court Tees 
Act hiNc not Kj)t pace with the amendments of tlic Code of 
Civil I’rocedure In 1870, when the Court Fees Act was passLil, 
Act No VUI of 1859 as aim'ndt<l hy the Act of 1860, was in 
force. Under those Acts there was no such tiling as a preli- 
minary decree distinct and separate from a fin.il decree." 

In A'r/r/i»o Mohan Singh v. Raghuiiandan Paiulay, F 15 , 
1 L R 4 I’atna 336 at page 349 the learned Chief Justice said: 
"tlie wording of this Act is in some respect certainly unscientific 
ami difficult to interpret and its interpretation has been the stibjecl 
of a multitude of decisions in the Courts." 

S 11 of the Court Fees Act still refers to jiir-nic profits 
to he a'ceriained in execution proceedings vvdiich is contrary to 
the provisions of Orti. 20, Rule 12, C. F. C. 

Sell. II, Art. 11, also requires modification in view of modi- 
fications in other Statutes 

Scheme of the Act: — The Court Fees Act deals with 
documents to be filed before the Civil and Revenue Courts ar 
fees payable on certain documents to he filed before Crin ' 



THU COURT rues act 


Courts and certain other offices spedfied in First and Second 
Schedules to the Act 

The Act has no application to cases filed before the High 
Courts in their "Onginal Side” and before the Presidency Small 
Cause Courts, for which fees are prescnbed by the rules framed 
by them under powers and also does not apply to settlement 
cases under s 105, 106 of the Bengal Tenancy Act. 

The Courts Fees Act by enacting ss 4 and 6 prohibits 
documents specified in the first and second schedules to the 
Act from being filed, exhibited, recorded or received in any 
Court of Justice without being properly stamped This means 
that the documents are to bear proper fees before those are 
filed, exhibited or recorded in the Courts The documents are 
to bear court-fee stamps and should not be stamped with non- 
judicial stamps, and if they are so stamped, they should be deemed 
tinstamped 

There is no clear provision in the Court Fees Act as to 
what would happen in case a document so filed, exhibited or 
recored m a Court to found to bear insufficient court-fees. S 28, 
sub-section 1, merely provides that a document wull not be of 
any validity unless it is properly stamped. There is no pfo\i- 
Sion for Its rejection fortliwith 

It should be borne in mind that a document insufficiently 
stamped is not a nullity— 'FaiVM/Zu/i Khan v. Monladad, 10 Lah 
737 (743) P C 


The Civil Courts remedy such defects by having recourse 
to the provisions of Ord. 7, Rule II, read with S 149 of the 
Code of Civil Procedure The C^de of Civil Procedure enjoins 
on the Courts to grant time and if the party so ordered to make 
Up the deficiency fail to do so within the time allowed the docu- 
ment in question is to be rejected. The Courts must allow time 
but the length of the time allowed for compliance with the order 
is no doubt in the discretion of the Court The Courts may oass 
the order on disco\er5' of the insufficiencj' at anv stage of'the 
suit The order must be made w-hile the case is pending other- 
wise the defic.cney cannot be rron-ered as after the disposal of 
the case the Court is junclus officio ' 

rccoS 

oannotVe'’chaS nithom =";>1 the snbject 

of documents enumerS 17the '"J’ 

sbould be deemed eSstbe. *''= Schedules 

ut thI'LtTers ATZlle'T -\=™nterated in s. 19 
Act, but the documents there set out are not 
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Xt 

<^xh3ii‘rnc Am doajmcnt not cnminp uithin the lisi of docu- 
ment'' in die fir-t nnd die ‘ccond Scheduler is al<o cxcnijil from 
taxaiinn 

S 7 md.catrs ibc mclliod of comjnuntion of fees Ivacli 
llic jem;:ra]*'i iK^ms wuh the word suit, luit il should not 
l>c Cf'ti'-tdcrtd hccau'c that wonl is used, the memonnda of nj)j>eal 
arc rxcUrlcd fro'U the operatmn*. of s 7 Tor instance, m a 
‘•iM for of a rrectnic pasiiu: \KTmaneittl> >cttlcd estate. 

t)ir C<mrt fees arc In he calcuhicd at tin tunes ilie rtiemie paj- 
a!.!c as recnrdid m iIk Collector’s rcKister Thi s.Tine inetliod 
<tf calcuhtiim is ffilhmcil in calculating thi fee pasahle on tlie 
meT’iiirandu'n of aj'pial Tlu ainmnit of r.ii tfl/nmu fees is to 
lx- asccrtaincil h\ rifireiut to Sili 1. Art I of the Court Ties 
Act which .a;;, on mdic.ii»» ihai tlu ratis nf tus jire'crihed are 
In Ik- c.ilculatid <■» tlu %a1m or aiii<mnt of tlu snlijicl matter 
m <h-puti Th' n tlu winds iinount <ir s.iUie ot the siihject- 
uiattir in ijisputi mu'i mean die same thin;: prescnlied in s 7 
A refennee to s 7 . I'araunph IV wdl make this clear There 
alilioush the won! suit is used, the words memorandum of appeal 
an also used at the cncl of the p.araKnph Althmtyii in some 
eases, for ixatnplc m suits or appial relatinc to redimption, the 
Alldiahail ami the Madras lli^h Courts hase ilifTcnd from oilier 
Hi;:h Court in dennndun; tul coiirl-fies on llie decretal 

anvjtini in an appial an'in;* out of a ndcmpiion suit 'I'he) inter- 
pnl the word "suit" in s 7 . ix nuanin^ a sun and not an appeal 
Js'C 7 furtliir pfovuKs m p.n.i^r.iphs \' (.i), (ht, (cl, \'f. 
\’I1, \111, IX, \ XI a nuihiKl of s.ilu.iiion for the purpose 
<if assessiii}! t,ouri fiis The \alii.ition for the purposes of 
court-fie IS <!i tinninecl in dmse elisscs of suits liy reference 
to s 7 and the anioimt ot touti I ns pax.ihk is thin iletermmed 
h) n-fertnee to tscii I. ^^t 1 cIt 1. .iml dii lahle of rates (framed 
in accordance willi Scli I. An 1) and the amount thus ascer- 
tained IS paid on the paint or the intnioramlum of ap])eal, etc 
The question of valuation has been dealt with at !en;;th 
unrler s 7 in the hoily of the l>ook 

H 7, iiara^raph I. deals with claims for money which can 
he ascertaintil at tlie time of presenting llie plaint These 
include cl.iims on mortgaKcs, mesne profits, promissory notes, 
comiH.-nsation and claims for lost periodical payments due but 
not paid such as past claims for maintanance etc 

S. 7, para};ra}ih II refers to suits for realization of annuities 
•ttc to which a right to obtain relief is to he established and 
the Act requires that «d wlomii Court Fees calculated on ten 
times the annual claim are to be paid. 

S. 7, paragraph TII refers to movable property having a 
market value 
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S. 7, paragraph IV (a) refers to movable property having 
no market value 

Cl {h) of the same paragraph refers to suits for enforcing 
a right to share m the joint family property. The clause does 
not apply if there had been a disruption of the joint family. 

Cl (c) refers to suits for declaration with a consequential 
relief (and most of the suits fall under this section) 

Cl (d) refers to a suit to allow an injunction. 

Cl (e) refers to suits for benefits arising out of land such as 
easements etc 

Cl (f) refers to suits for account but it must be noted that 
it has been held that merely because books of accounts are to be 
examined, such examination and determination of the amount 
m claim based on such examination does not bring a suit for 
money under this clause 

The concluding words of ihe paragraph allow court-fees 
to be paid on the taluaiion by the plaintiff and the plaintiff is 
required to state that valuation, and on this point all the 
High Courts are dnided as to whether it is the valuation by 
the plaintiff — whatever that talue may be— or a reasonable 
%alual\on, the Courts hating power to revise the valuation All 
these cases have been noticed m their proper places under S 7. 

The power of Court to revise the valuation Is embodied 
in Ord 7, Rules 10 & II of the Code of Civil Procedure and is 
independent of the Court Fees Act Such power cannot be 
controlled by any provision of the Court Fees Act Then S 12 
of the Court Fees Act empowers a Court to decide every 
question relating to valuation for the purpose of determining 
any fee chargeable under Chapter III, which also contains 
S. 7. It cannot, therefore, be said that the laluation bv the 
plaintiff is the sole criterion of determining the amount of stamp 
m cases coming within s. 7, para, iv, although m several cases 
the High Courts in India have held that the valuation by the 
plaintiff is to be accepted. (See In the matter of Kah Pado 
Muihcrji, 34 C W.N. 870) (The Bengal Amendment Act (YII 
of 1935) proiides for revision of ^aluatlon ] 


It should be further noted that the provisions of s 7 para- 
graph iv of the Court Fees Act read mth s 8 of the Suits Valua- 
tion Act do not entitle a plainUff or an appellant to put one 
va uation for the purpose of court-fees and anotlier or a hieher 
>alual,on for the puHio.c of jiinsd.ction The raloat.ons must 
be the same. fuat 


S 7, paragraph v deals ivith recovery of pos'^ession of im 
court-fees are W 
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paragraph X (a), (b), (c) and paragraph XI for jurisdiction 
the court-fees shall be the same 

S 8 of the Court Fees Act refers to appeals arising out 
oi Land AcquisUton cases Since the amendment of the Land 
Acquisition Act by Act XIX of 1921 every* order is a decree 
and Sch I, Art I of the Court Fees Act applies, and ad valorem 
<ourt-fees are payable on the amount m claim, 

In assessing the court-fees a further fact is to be borne 
in \ie\v, MS, v-hether the suit (or appeal) embraces two or 
more distinct subjects which words have been interpreted to 
mean distinct causes of action. For example in suing upon 
two promissory notes or on two mortgages, the duty is to be 
assessed on the amount due on each {Vide s 17). A suit for 
possession with me,rnc profits form one cause of action 

In case of reliefs claimed m the alternative the value of 
the larger of the reliefs determines the amount of the court-fees 
payable 

The determination of court-fees payable on a memorandum 
■of appeal depends on the fact whether the appeal is from a decree 
or order 

If from a decree then, if the memorandum does not come 
under any of the Articles in Sch. II of the Court Fees Act, 
<id valorem court-fec is payable 

A memornadum of appeal from a decree passed under 
8 47 of the Code of Civil Procedure, is to be stamped as 
a memorandum of appeal from order under the Notification of 
the Government of each Province whereby the fee is reduced 
to a fee as leviable under Sch II, Art 11. 


A memorandum of appeal from an order not having the 
force of a decree comes within the provisions of Art. 11 of the 
second Schedule 


There are some cases, vis. accounts and claims for nicjijc 
profits, the amount of which cannot be ascertained by the 
plaintiff at the time of filing the plaint The Code of Civil 
Procedure allows the plaintiff {vide Order 7, Rule 2> to make an 
approximate valuation and to pay ad valorem court-fees there- 
.-n After the fmttl decree the halancc of the cm.rl-fees is 
demanded bj the Court and paid by the successful plaintiff under 
S. 11 of the Court Fees Act. In case of failure, the claim for 
the excess amount found to be due is. of course, d-smissed 

•f ^ Tu derisions of questions as to valuation of 

suits The section emacts that every* question rclatinMo Valuation 
m a plaint or memorandum for Hie Dnrnnse 

the Court and such d.c,s«,„ shad he SecS ,t"p«iS: 
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This has been construed to mean that the decision is final as to 
amount but not as to category under which the particular plaint 
or memorandum of appeal falls 

The second sub-section expressly authorizes the Court of 
appeal, reference or revision, to require a party when it con- 
siders such a question has been determined to the detriment 
of revenue to make up the insufficiency and in case of failure 
to pay, the provisions of s 10 shall apply i e , the suit is to be 
dismissed without option 

In this connection it is proper to consider the provisions 
of s 28 which empowers a higher Court to realize court-fees 
on a document which have been through mistake or inadvertence 
filed or used in any office without being properly stamped. Then 
the higher Court can demand the insufficient court-fee to be 
paid. 

But deficit court-fees can only be realized by a. Court while 
disposed of [But see the B C Act VII of 1935 who allows 
levj of such court-fees as a public demand ] 

Rcfttnds — So far I have indicated the sections for the 
realization of court-fees I now proceed to consider the provi- 
sions for refund of court-fees The mam section for refund is 
s 13 of the Court Fees Act This section authorizes refund 
of court-fees in cases where the suit was disposed of on a pre- 
liminary point and such decision was reversed on appeal ; in 
such cases the appellate Court is to order refund of court-fees, 
paid on the memorandum of appeal presented to the appeal 
Court. The reason possibly being that it is not fair to charge 
court-fees which had to be paid owing to the mistake of a 
Court Court-fees are also refunded when the plaintiff or the 
appellant through mistake has overpaid the court-fees on a plaint 
or a memorandum This is done under the inherent powers of 
Court to do justice under s. 151 of the Code of Civil Procedure. 
The reason possibly being that the Government is not entitled to 
it under the Court Fees Act. 

Refund of fees are also made where too high a court-fee 
has Been paid in Probates or Letters of Administration or Cer- 
tificate of Administration under s. 19A of the Court Fees Act 
and in the manner provided by that section 

S. 14 authorizes a Court to grant refunds of court-fees on 
applications for review presented on or after the 90th day of so 
much of the fees paid on the application as exceeds the fee which 
would have been payable had it been presented before the 90th 
day, i e., up to half the amount of court-fees payable. 

Under s 15 refunds arc allowed on an application for rev ' 
when the Court modifies Us decision on the ground of mi« ' 
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Refunds of court-fees cannot be allowed when the case 
is compromised or remanded on grounds other than those 
provided in Or 41, Rule 23 of the Code of Civil Procedure and 
where the case has been remanded in part, the appellant is 
only entitled to a refund of the corresponding portion. A refund 
order to be made by an appeal Court under Ord 41, Rule 23, 
CPC will have to be paid back if on a further appeal the 
higher Court re\erses the remanding order of the lower 
appellate Court. 

Refunds may be made on a rejection of plaint as insuffi- 
ciently stamped 

Sale fees and other fees are refunded if the sale be set 
aside by Court but not m cases where the sale is set aside on 
account of fraud on th part of the decree-holder, and these 
refunds are made under rules framed by each High Court. 

In all cases of refund the amount of money for the full 
fee IS to be paid back 

Dwtuict Subjects — S 17 deals with suits embracing two or 
more distinct subjects in the plaint or memorandum of appeal, 
the words distinct subjects have been construed to mean dis- 
tinct causes of action, but it should not be construed to mean 
that whenever two or more claims are coupled together the fees 
are to be calculated separately The cases where the fees are 
to be calculated separately have been indicated under s 17 

Sec 19 deals with documents which are exempted from taxa- 
tion, but this is by no means an exhaustive list It should 
"be noted that ss. 4 and 6 make document's mentioned in Schedules 
1 and II chaigeable With court-fees, therefore documents not 
included in these Schedules are not chargeable with fees although 
these may not be included in s 19. 

Duties on probates ,etc. 

Chapter TIIA i.e , Secs. 19A, I9B, 19C, 19D, 19E, 19F, 
19G, 19H, 191, 19J, relates to probate proceedings and the 
enquiry as to valuation of properties of the deceased including 
penalties to be paid in the case of under-valuation or of neglect 
to pay soon after the discovery of under-valuation 

Sch. I Art. 11 prescribes the duty payable on a probate or 
letter of administration. 


Criwhw! Co„rri_S 18 indteates the fees paj-able on com- 
plaints before Criminal Courts. 

When a complaint is filed before a Criminal Court the 

S:'?(b)oT.h?SurtFeJs“A‘?^ 


S. 31 which is at present S S46A of the Cnd^* nf rir;y«v.ai 
Procedure, authorizes a Criminal Court or a Court of Criminal 
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appeal to pass orders for pajTnent of compensation to the com- 
plainant as regards fees paid by him in addition to other penalties 
imposed. 

Fees for serving and executing process issued by Criminal 
Courts, m case of oflences other than offences for which a police 
officer may arrest without a wairant are governed by rules made 
b} the High Court under s 20 (ii) of the Court Fees Act Such 
rules have the force of law on being published in the Local 
Official Gazette 

Revenue Courts — The Court Fees Act is not applicable to 
applications under s 105, B. T Act but the fees are governed 
by notification issued by the Government 

The applications to Revenue Courts are to bear fees men- 
tioned in Sch II, Art 1, cl (a) and (b) of the Court Fees Act. 

Art 17, clause (t) of the second Scliedule applies to sum- 
mary orders of Revenue Courts 

Fees for Revenue Courts for serving and executing pro- 
cesses are governed by rules framed by High Courts which 
lutes on being published m the Local O^icial Gazette have the 
force of law. 

Process fees — S 20 deals with fees on processes issued by 
Civil Courts The processes include serving fees, sale fees, etc. 

Ss 22 and 23 deals with number of peons to be 
employed. 

Collection of fees — S. 25 requires that all the fees are to 
be paid by court-fee stamps. 

Use of stamps — Ss 26 and 27 empowers the Local Gov- 
ernment to frame rules as to the number of adhesive and 
impressed stamps to be used m denoting duty and also to frame 
rules as to the supply and renewal of stamps and keeping accounts 
of stamps The number of stamps to' be used is governed by 
rules under these sections. 

Fees not paid in the lower Cottrls — S. 28 refers to realiza- 
tion of fees on documents filed in the lower Court which was 
through mistake or inadvertence filed or exhibited in the lower 
Courts with insufficient court-fees. S. 12, cl. ii also empowers 
the higher Courts to realise deficiency in the low'er Courts. 

S. 29 refers to stamps on amended documents in cases 
specified 

Cancellation and sale of stamp — S. 30 prefers to cancellation 
of stamps 

S M empowers the Local GoTOmment to make rules regu- 
lating the sale of stamps 

S. 35 authorizes the Local Go\emment to reduce the Court 
fees payable on a document.Rulcs as to reduction and remis- 
sion are framed under this section and set out in the Appendices 
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The Schedules are divided into two parts one for ad valorem 
and the other for fixed fees It is important to remember that 
heading of a group of sections do not control the body of the 
secti ' • « . .» “■ -es pajable on applications- 

for irrespective of the Sche- 
dule ^ jstion js to be charged. 

The first Schedule contains fees on applications for review*, 
fees payable on applications to High Courts at Lahore and 
Rangoon and deals with ad valorem fees 

The second Schedule prescribes fees payable on application 
to Civil, Criminal and Revenue Courts to and various public 
offices, application and appeal to sue as pauper and to plaints 
m special Courts, bailbonds and other instruments of obligation. 
It also deals with applications and appeals under the Divorce 
Acts It presenbes fees (Art 11) on appeals from orders to 
specified Courts or offices and provides for fees on caveat. It 
also enacts that certain classes of suits or memoranda of appeal 
are to bear fixed fees 

Questions under Sch 11, paragraph 17 and Ord, 36, rule 1, 
are dealt with under Art 18 and 19 of the 2nd Schedule to tha 
Court Fees Act. 



STATEMENT OF REPEALS AND AMEND- 
MENTS OF INDIA COUNCIL 
UP TO 1935. 


Section 2, repealed 
Section 2. added 
Sections 2 and 3, amended 

Section 3, amended 
Section 4 amended 
Section 7, amended 

Section 10, amended 
Section 15, amended 
Section 16, repealed 
Section 19, Clause iv, repealed 
Section 19, Clause viii, amended 
Section 19, Clause xxiv, amended 
Sections 19A to 19H, inserted 
Section 19A, amended 
Section 19C, amended 
Section 19E, amended 
Section 19G, amended 
Section 19H to 19 K, added 
Section 19H, amended 
Sections 20 and 23, amended ■ 
Sections 20, 22 and 23, amended 

Section 24, repealed 
Section 26, amended . 

Section 31, repealed 
Section 32„ repealed 
Section 34, inserted 
Section 35, amended . 

Schedule I, Art 1, amended . 


Schedule I, Art. 12A . 
Schedule I, Art 13 
Schedule I, Art 14, amended 
Schedule I. Art. 15, repealed 
Schedule II. amended . 
Schedule II, Art. lA . 
Schedule II, Art. 6 

Schedule II, Arts. 8 S. 9 
Schedule II. Art. 11 

Schedule II, Art. 15 
Schedule II. Art. 19 
Schedule III. repealed • 
Schedule HI, inserted . 


Act XIV of 1870, Schedule. 

Act X of 1901, s 2 
Act XXIV of 1917. s 2 and First 
Schedule 
Act XII of 1891 
Act XIX of 1922, s. 2 
Act XII of 1891 
Act VI of 1905, 3 2 ' 

Act XII of 1891 

Act XX of 1870, s. 1 

An V of 1908 

Act XIII of 1889, Schedule. 

Act VIII of 1889 
Act XV of 1872 
Act XIII of 1875. 8 2 
An X ol 1901 
Act XII of 1891. 

Act X of 1901, 8 3 
Act XII of 1891 
Art XI of 1899, 8 2. 

Art X of 1901, s 3 
Act XVII of 1887. Schedule 

Art XXXVIII of 1920, 8 2 and 

Sch I 

Art XII of 1891. 

Art XXXVni of 1920, 8 2 and 

&hedule 1 

Art XVIII of 1923, s 163 
Art XII of 1891 
Act Xri of 1891 

Act XXXVm of 1920, s 2 and 

Schedule I 
Act XX of 1870 
Act VIII of 1871. 

Act VII of 1889 
Act VIII of 1890 
Act XII of 1891 
Act VI of 1900. 

Act V of 1908 
Art VII of 1910 

Re-enact«i by Punjab Act VII 1922. 
Bur. Act III of 1926 
Act XI of 1923. 

Art of 1889 
Act XIV of 1911. 

Substituted by Act X\1I of 1914 and 
Act VII of 1914 
Repealed by Art XII of 1891. 
Amended by Act V of 1908 
Art XVII of 1914 
Repealed by Act V of 1908 
Amended by Act V of 1908. 

Act XI\' of 1870. 

Art XI of 1899. 
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THE COURT FEES ACT, 1870. 
CHAPl'ER I 
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PREI.1MINARY, 


1. Short title. 

Extent of Act. 

Commencement of Act 

2. "Chief Controlling Revenue-authority" defined. 

CHAPTER U. 

Fffs IK THE High Courts and in the Courts of Smale 
Causes at the Presidency*towns 

3. Levy of fees in High Courts on their original sides 
Levy of fees in Presidency Small Causes Courts. 

4 Fees on documents filed, etc., in High Courts in their 
* ordinary jurisdiction; 

in their appellate jurisdiction 
as Courts of reference and revision 

5. Procedure in cases of difference as to necessity or 

amount of fee 

CHAI»TER III 

Fees in other Courts and in Public Offices 

6. Fees on documents filed, etc, in Mofussil Courts or 

in public offices 

7. Computation of fees pa 3 ’able in certain suits , 

i. for money; 

li. lor maintenance and annuities ; 

lii for other movable propert) having a market-\-alue; 

IV. (a) for moveable propertj' of no market-value; 

(/>) to enforce a nght to share in joint famil) 
property , 

(f) for a declaratory decree and consequential 
relief ; 

((/) for an injunction; 

(c) for casements; 

(/) for accounts; 
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V. £or possession of land, houses and gardens; 

Proviso as to Bombay Presidency; 

(<•) for houses and gardens ; 

VI. to enforce a right of pre-emption ; ; _ 

vii for inteiest of assignee of land-revenue; 

viii. to set aside an attachment; 

IX to redeem , 
to foreclose 

X for specific performance, 

XI between landlord and tenant 

8 Fees on memorandum of appeal against order relating 
to compensation 

9. Power to ascertain nett profits or market-value. 

10 Procedure where nett profits or market-value wrongly 
estimated (Secs 9 and 10 Repealed in Bengal by 
B C Act VII of 1935.) 
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been paid out of his estate. 
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19D. Probates declared valid as to trust-property though not 
covered by coiirt-fcc. 

19E Provision for case where too low a court-fee has been 
paid on probates, etc. 

19F. Aclministmtor to give proper security before letters 
st.-impcd utwler section 19E 

19G. Executors, etc . not pacing full court-fee on probates, 
etc., within six months after discovery of under- 
pa)-Tncnt. 

WII. Nn„K of appfatioi,^ for prol.atc or letters of adminis- 
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procedure llicrcnn. 
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24 [Repealed ] 

CHAPTER V 

Of THE Mode oi levtinc Fees 

25 Collection of fees by stamps 

26 Stamps to be impressed or adhesive 

27 Rules for suppl), number, renewal and keeping accounts 

of stamps. 

28 Stamping documents inadvertently received. 

29 Amended document 

30 Cancellation of stamp 

CHAPTER VI 
Miscellaneous 

31 Repayment of fees paid on applications to Cnmmal 

Courts iRc-ntacted vt the Code of Criminal Pro- 
cedure) 

32 [Repealed ] 
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proper fee has not been paid 

34 Sale of stamps. 
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tution of suits 
II. Fixed Fees 
III Fomi of valuation 

Annexure a — Valuation of the moveable and immoveable 
property of deceased 
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SUITS VALUA'l'ION ACT-(V 11 OF 1887 ). 


a )NrKNTS. 

I’AUT I. 

Suit Kiii.atinu To I/Anm, 

I Till.- 

i. I'.xUMil iuul <*f Part 1 , 

I'nwt’i f(ii l.enal (lOviTiuiwut lo inlfs (li'lcrniiiiit’R 
viiliic (if laiui for jiiriMliciidortl pni|uiii',-i, 

■I V.iliMliiiii of iclirf HI ccri.lin HiiitH icI.nliiiK lo lami not 
111 cNiii’il ihr valiio of ilif 1.01(1 
S MiiKuin (iiul of hiIch 

() Uciinil of M-ciioii M of ili«‘ Madni Civil Coin In Act, 
IH7.V 


l*AttT II. 

UTMiiK .V‘tI^r^ 

7, Mxmii mu\ iomfiKncrfiiciif of f’.irt If, 

S Coiiil fee vnliir tiiid juii%(liiii<iii.il v.itiic lo Iil* the samr 
III cntahi nuits. 

nrHTiuinailon of value oi »rrl.Mii miIih hy Ui{.I| Court. 

10 AV/i'n/i'(f. 


Part III 

SuiTMIMIISTAI. Pl.'oVIMo\s 

11 Pro|i'iliire where i»hJe»tioii i> t.il.eii on aiipeal or rcvl* 
'i‘in Uni ri Miii oi iiti|H.il w.ih mil iiToiicily vnhicil 

lor jiuimIk iion.il pni(H>Mi. ' 

'“"''."i: al iif I'.irt I or 



SUPPLEMENT 

TO 

THE COURT FEES ACT, 1870 

AND 

THE SUITS VALUATION ACT, 1887 


AS AMENDED UPTO APRIL 1938 




THE GOVERNMENT OF INDIA (ADAPTATION OF 
INDIAN LAWS) ORDER, 1937. 

Came into force from first day of April 1937. 

THE COURT-FEES ACT, 1870. 

(VII ol 1870). 

After section 1 insert^ 

‘TA In this Act 'the Appropriate Government* means, in relation to 
fees or stamps relating to documents presented 
"Defeition of Appro- qj ^0 jjg presented before any officer serving 
pnate Government. Centra] Government, that Govern- 

ment. and in relation to any other fees or stamps, the Provincial Govern- 
ment.” 

Omit section 2, as m force elsewhere than in Bengal. 

Section Z.— After "the Government of India Act, 1915,** htsert “or 
section 229 of the Government of India Act, 1935 ” 

Sections 26. 27. 34 and 35.— For “Local Government'’ substitute 
"Appropriate Government. " 

Schedule I— Orn/t Entrj' 14. 


THE COURT-FEES (BENGAL AMENDMENT) ACT, 1935. 
(Bengal IV of 1935). 

Section 8.— In section 8 (() for "by Government” substitute "by the 
Provincial Government" 

Section 13— For "by Government servants or of” substitute "servants 
of the Crown or”. 


THE UNITED PROVINCES COURT-FEES AMENDMENT ACT 1933 
(U P. Ill of 1933). 

Section l.~Omit “for the time being". 


THE SUITS VALUATiaN ACT, 1887. 
IVn of 1887). 


Section 2 —For "Governor General In 
Government.” 


Council” substitute "Provincial 


Section 3. — Omit "subject to the 
Council”. 


control ol the Governor General in 



NEW 

REDUCTIONS AND REMISSIONS (FOR BENGAL) 
UNDER SECTION 35 OF THE COURT-FEES ACT, 1870 
(Vn or 1870). 

NOTIFICATIONS. 

No 2332-J, 4ih March 1938. — ^Undcr sub^ction (1) of section 35 
of the Court-fees Act. 1870 (VII of 1870). and in supersession of all 
previous notifications under that section, jt is hereby notified that in 
exercise of the power to reduce or remit m the whole of Bengal or in 
any part thereof all or any of the fees mentioned in Schedules I and 
II to the said Act, the Governor is pleased to make the reductions 
and renussions hereinafter set forth, namely: — 

(1) to direct that, when a plaint disclosing a reasonable case on 
the menu is presented to any Civil or Revenue Court in such a form 
that the presiding Judge or officer, without summoning the defendant, 
rejects it not for any substantial defect but on account of an entirely 
technical error in form only, and so as to leave the plaintiff free to 
prosecute precisely the same case in another form against the same 
defendant or defendants, the value of the stamp on the plaint shall 
be refunded on presentation of an application to the Collector of the 
district in which the Court is situated, together with a certificate 
from the Judge or officer who rejected the plaint that it was rejected 
under the circumstances above desenbed, and that the value of the 
stamp should, in his opinion, be refunded; 

(2) to renut the fees chargeable on- 

fa) copies of village settlement-records furnished to landholders 
and cultivators during the currency or at the termination of 
Settlement operations, 

(£>) lists of fields extracted from vilhge settlement-records for the 
purpose of being filed with petitions of plaint in Settlement 
Courts: 

Provided that nothing in this clause shall apply to copies of judicial 
proceedings, or to copies of village settlement-records (other than lists 
of fields) extracted as aforesaid, whidi may be filed in any Ciourt or 
effice; 

(3) to direct that the fee diargeablc on appeals from orders under 
section 47 and section 141 of the Code of Civil Procedure, 1908 (Act 
V of 1908), shall be limited to the amounts chargeable under article 
11 of Schedule 11; 
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(4) to remit the fees diargeable on security-bonds for the keeping 
of the peace by, or good behaviour of, persons other than the executants ; 

(5) to remit the fees chargeable under articles 6, 7 and 9 of Schedule 
I on copies furnished by Civil or Criminal Courts or Revenue Courts 
or offices for the pn\-ate use of persons applying for them: 

Provnded that nothing in this clause shall apply to copies when 
filed, exhibited or recorded in any Court of Justice or received by any 
public officer, 

(6) to remit the fees diargeable, under paragraph 4 of clause (u) 
and paragraph 2 of dause (h) of article 1 of Sdiedule II, on applica- 
tions for orders for the payment of deposits in cases in which the 
onginal deposit does not exceed Rs. 23 in amount: 

Provided that the application is made within three months of the_ 
date on which the deposit first became payable to the party making 
the application, 

(7) to remit the fees chargeable on applications for loans under the 
Land Improvement Loans Act. 18S3 (XIX of 18S3); or the Agriculturists' 
Loans Act, 1884 (XII of 1884) . 


(81 to remit the fees diargeable on the following documents, 
namely — 

(o) copy of a charge framed under section 210 of the Code of 
Cnmmal Procedure, 1898 (Act V of 1898), or of a transla* 
tion thereof, when the copy is given to an accused person, 
(bj copy of the evidence of supplementary witnesses after commit- 
ment when the copy is given under section 219 of the said 
Code to an accused person, 

(e) copy or translation of a judgment in a case other than a 


summons case, and copy of the heads of the Judge's charge 
to the jur}-, when the copy or translation is gii’en under 
section 371 of the aid Clode to an accused person, 

(d) copy or translation ol the judgment in a summons case, when 
the accused person to whom the copy or translaUoti is given 
under section 371 of the said Code is in jail, 

(c) copj- of an order of maintenance, when the copy is given 
under section 490 of the said Code to the person in whose 
favour the order is made, or to his guardian, if any. or to 
the person to whom the allowance is to be paid 
(f> copy furnished to any person affected by a judgriient or order 
passed by a QiniinaJ Court, of the Judge's charge to the 
jury or of any order, deposition or other part of the 
record, when the copy is not a copy which may be granted 
under any of the preceding 8ub-cbus« without the payment 
\ applied for 

action 51S ot to aid Cod,, Ih, Jodj, or Msdstrate. 

S fi, TT >’!’ >"■"> ™ 'on-r 

thinks fit to furnish without such payment. 
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topics of all documents furnished under the orders of any Court 
or Magistrate to any Goxeminent Advocate or Pleader or 
other person specially empowered in that behalf for the pur- 
pose of conducting any tnal or investigation on the part of 
the Government before any Cnminal Court, 

(fi) Copies of all documents which any such Advocate, Pleader 
or other person is required to take is connection with any 
such tnal or investigation, for the use of any Court or Magis- 
trate, or may consider necessary for the purpose of adviang 
the Government in connection with any criminal proceedings, 
(0 copies of judgments or depositions r«juired by officers of the 
Police Department m the course of their duties; 

(9) to remit the fee chargeable on an application presented by any 
person for the return of a document filed by him m any Court or public 
office; 

(10) to direct that, when a part of an estate paying annual revenue 
to the Provincial Government under a settlement which is not permanent 
is recorded in the Collector’s register as separately assessed with such 
revenue, the value of the subject-matter of a suit for the possession of, 
or to enforce a right of pre-emption in respect of, a fractional share 
of that part shall, for the purpose of the computation of the amount of 
the fee chargeable In the suit, be deemed not to exceed five times such 
portion of the revenue separately assessed on that part as may be rateably 
payable in respect of the share; 

^ (11) to direct that, if the amount of the fee chargeable in any case 

involves a fraction of an anna, the fraction shall be remitted, except 
where otherwise expressly provided by this notification; 

(12) to direct that no court-fee shall be charged on an application 
for ihe repayment of a fine or of any portion of a fine the refund of 
which has been ordered by competent authortly; 

(13) to remit the fees chargeable on applications for copies of docu- 
ments detailed in clauses (JZ) and (8) jupro; 

(14) to remit the duty chargeable in respect of Indian Probates, 
Letters of Administration or Succession Certificates on the share or 
other interest of a deceased member of a company formed under the 
Indian Companies Act, 1913 (VII of 1913), provuded tliat the said share 
or interest was registered in a brandr register kept in the United King- 
dom in accordance with the provisions of sections 41 and 42 of the said 
Act, and that such member was at the dale of his decease domiciled 
elsewhere than in India; 

(15) to remit the fees chargeable on applications presented to officers 
of land revenue for the suspension or remission of revenue on the ground 
that a crop has not been sown or has failed; 

(16) to remit the fee chargeable on applications and petitions presented 
to a Collector or any Revenue Officer havnng jurisdiction equal or subordi- 
nate to a Collector for advice or as'ustance from the Agricultural t. 
ment of the Province; 


■x 
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(17) to remit the fees pa)’3blc uoder Schelude 11 upon application* 
for the grant or renewal of licenses or duplicates under the Indian Anas 
Rules, 1924, in respect of which a fee is pa)-ab]e under those rules; 

(18) to remit the fees chargeable on applications for the ^3"^ ^ 
licenses of the nature menttoncd in items 8 and 9 of Schedule II append 
to the Indian Explosives Rules. 19M. to possess gun powder, other ex- 
plosives or detonators required beno fide for blasting purposes; 

(19) to remit the fees diargeable on applications presented to office^ 
of land Revenue for the suspension or remission of loans under the Land 
Improvement Loans Act. 1883 (XIX of 1883), or the Agricultunsts' Loans 
Act. 1881 (XII of 1884). 

(20) to remit the fees chargeable on copies of decrees of Civil or 
Revenue Courts situate m the tenilories of His Highness the Gaekwa^ 
of Baroda forwarded to any Court in Bengal for execution in pursuance 
of the provisions of section 44 of the Code of Civil Procedure, 1908 (Act 
V of 1908) . 

(31) to direct that the proper fee to be charged upon an application 
to deposit m any Court, rent not exceeding the sum of fifteen rupees, 
^all be as follows: — 

If the amount deposited does not exceed Rs. I-4-0— 1 anna. 

If the amount deposited exceeds Rs. 1-4-0 but does uot tvttvi 
Rs. 2-8-0— 2 annas. 

If the amount deposited exceeds Rs. 2-8-0 but does not exceed 
Rs. 5— Sannas. 

It the amount deposited exceeds Rs. 5 but does not exceed Rs. 10 
—6 annss. 

11 the amount deposited exceeds Rs 10 but does not «ceed Rs. IS 
—9 annas 


Provided that no fee shall be chargeable on an application to deposit 
rent in respect of which a Ice Is chargeable under any rule framed under 
sub-section (2) of section 61 of the Bengal Tenanej- Act, 1885 (VIII of 


(22) to remit the fees chsrgeabk on application by ryots in the 
Rajvhahi district for licenses to cultivate the hemp plant; 

[») to rmit the !ca charccabic on applications or petitions oI 
objection rtfetnns to any entry nunie or ptoposeii to be made in a draft 
^rd-of-nrtls prepared under Clupter X oj the BenintI Tenant,- Act, 
h iJ ft"’’ P™"''"’ applications or pct.tions are 

*alt record under sub-seclion 

(1) Of section 103A of the said Act; 

rrerrei Chargeable on certified copies of entries in 

rc«rd^f-ri^u furnished m accordance with any rules for the time 

r«ta1o3A „,X a'c!: (2) «' 
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(25) to remit the fees chargeable on applications for mutation of 
names in all Go\-emment estates, 

(25) to rcnui the fees chargeable on copies of documents furnished 
by a 'District Magistrate to a Pleader appointed by the Court to defend 
a pauper accused of murder, 

(27) to reduce the fees chargeable under clause (in) of article 17 
of Schedule 11 on plaints relating to suits instituted under section 106 
of the Bengal Tenancy Act, 1885 (VIII of 18S5). to the amount of an 
cd taloTCm fee chargeable under article 1 of Schedule I, in cases where 
the amount of such fee would be less than Rs. 20; 

(28) to direct that the proper count-fees chargeable on certified copies 
of entries in a record-of-nghts of a vilbge or a portion thereof maintained 
under the Bmgal Tenancy Act, 1885, shall be as follows- — 

If the number of words does not exceed 3G0 — 8 annas. 

If the number of words exceeds 360 but does not exceed 720 — 
Re 1 

If the number of words exceeds 720--Rs 1-8, 

(29) to remit court'fees payable in any proceeding before the manager 
*ppciinted under the Murshidabad Estate Administration Act, 1933 (XXIII 
of 1933), provided that every Valcalatnama to be filed in such proceeding 
than be stamped with a court-fee stamp of Re. 1; 

(30) to remit the fees payable on appbcations for permit in Form 
No 56 of the Bengal Exase and Salt Department for supply of recti- 

■ fied spirit or absolute alcohol duty free; 

‘ (31) to remit the fees leviable under articles 11 and 12 of Schedule 

' I on the property of (0 any persons subject to the Naval Discipline 
Act (29 and 30 Viet, c, 109), ^e Army Act (44 and 45 Viet e. 58), 
the Air Force Act (7 and 8 Geo. 5. c. 51), or the Indian Army Act, 
1911 (VII of 1911), who is killed while on active service or on ser\-ice 
• which is of a warlike nature or involves the same riiJc as active service, 
or dies from wounds inflicted, accidents oCcurnng or disease contracted 
while on such service, and («) any person being a servant of the Crown, 
civil or military, who dies from wounds or injuries intentionally inflicted 
while in actual performance of Jus oflidal duties or in consequence of 
, these duties, as follows: — 

Remissions. 

; (o) IVhere the amount or value of property, in respect of which 

the grant of probate or letter of administration is made, or which is 
sp^fied in the certificate under the Indian Succession Act, 1925. does 
not exceed Rs 50,000, the whole of the fees Iwiable in respect of 
property, 

i (h) where the said amount or value exceeds Rs. 50,000, the 
i of the Said fees in respect of the first Rs. 50,000; 

‘ (32) to remit the fees cliargeable on tlie applications of 
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lords or their agents or of common managers or common agents of joint 
landlords, or on the joint applications of co-sharer landlords, without 
common agent or manager, for flie payment of the transfer fee, as defa^ 
in rule 24 of the rules under the Bengal Tenancy Act, 1885 (VIII of 
published under notification No 5462L.R., dated the 26th Mardi 1925. 
at pages 549-93, Part I of the Cajeulta Gaielte of the 25th idem, -nhich 
IS payable to them, in accordance with the provisions of that Act; 

(33) to remit the fees chargeable on the applications of co-sharer 
landlords under the first provoso to sub-section (3) of section 26C of 
the Bengal Tenancy Act, 1885 (VUl o( 1885), for the payment of the 
proportionate share of the landlord’s transfer fee which is payable to 
them under the said sub-seaion, 

(34) to remit the lee mentioned in Sdiedule II chargeable in res- 
pect of applications from tobacco vendors tor a license under the Bengal 
Tobacco (Sales Licensing) Act, 1935 (XIV of 1935), and the rules 
framed thereunder, 

(35) to reduce the fee chargeable under article 3 lb) of Schedule 
11 on an application to deposit arrears of revenue m the Court of the 
Collector after the latest day of payment fi-xed under section 3 of Art 
XI of 1859 to annas 4 only when the amount stated in the application 
18 below Rs 50, 

(36) to reduce to 4 annas the fee of 12 annas chargeable undet 
paragraph 2 of article 1 (b) of Schedule II m respect of applicationa for 
information when presented to a Civil, Criminal or Revenue Court; 

(37) to reduce to 2 annas the fee chargeable under article 1 (b) of 
Schedule 11 on application for conversion of an uncertified copy into 
a certified one 


FMished ir, the "Calcutia GaaU," smid il„ Fibna 7 y I9SS. 
JVBICUL AND LeCISDATIVT DEPARTMENTS 

,, oTilers conlamed in Notificalion 

I'*! ’'’r''* •>>' «' >«» 

f"*' Sthednle lo ihe Court Pees Act, 1870 (VII ol 
ftqniretl bs- public 



ADDENDA. 


BENGAL ACT 1 OF 1930. 

THE COURT-FEES (BENGAL THIRD 
AMENDMENT) ACT. 1935- 

tP(.^ni.isiir:n in the C.\i.cutta Gazette oe 
TiiK 6th Fr.BRHARY. 1036 | 

/iti /Jet to amend the Conrt-fecs (Bcuf/oJ 
Amendment) Act. 1935. 

\V?iERiv.\s it is expedient to tnnenrl the Btn Act 
Court-fees (Bengal .Amendment) Act, 193?, 
in the manner hereinafter appearing: 5&6Gco. 

And whereas the previous sanction of the e&TGeo. 
Governor General has been obtained under 
sub-section (3) of section 80A of the Govern- v.c lot. 
tnent of India Act to the passing of this Act; 

It is hereby enacted as follows: — 

1. Thi.s Act may be called the Court-fees 

Short title Amendment) 

Act, 1935. 


2. In sub-section (2) of section 6 of the 


Amendment ot 
Section 6 of Bencal 
Act VII of 1935. 


Court-fees (Bengal Amend- 
ment) Act. 1935 (hereinafter 
referred to as the said Act), 


in new sub-section (2), for the • 
Words beginning with “subject to the follow- 
ing conditions” and ending with “fixed by the 


Court” the following shall be substituted. 


namelv; — 


“Subject to the condition that the plaint 
or memorandum of appeal shall be reject- 
ed unless the plaintiff or appellant, as the 
case may be, pay to the Court within a 


[21 

time to be fixed by the Court such reason- 
able sum on account of court-fees as the 
Court may direct.” 

3. In section 8 of the said Act; in sub- 
Amendment of section ( 1 ) of new section 8B, 
section 8. words “as soon as may 

be after the registration of the plaint or memo- 
randum of appeal” the following shall be 
substituted, namely* — 

"on the date fixed for the appearance 
of the opposite party or as soon as may l)e 
thereafter” 


C. G. HOOPER, 

Secy, to the Covl. of Bengal (Offg.) 



NOTIFICATIONS. 


[Published t» Ihc Calcutta Gazette, dated the 12th MarcJ< 1926, 
Part I, pages 501 ft] 


No. 109l~J. — 7ih March 1926 — ^In exercjsc of the pov/er 
conferred by sub-seetton (3) of section 1 of the Court-feer 
(Bengal Amendment) Act, 1935 (Bengal Act VII of 1935). 
the Governor in Council is pleased lo appoint the 14th April 
1936 as the date on which the whole of the said Act as amended 
by the Court-fees (Bengal Third Amendment) Act, 1935 (Bengal 
Act I of 1936), shall come into force. 

No 2022-J.^7ih March 1926 ^In exercise of the power 
conferred by section 8A of the Court-fees Act, 1870 (VII of 
1R70), as amended by the Court-fees (Bengal Amendment) Aci, 
1935 (Bengal Act VII of 1935), the Governor in Council is 
pleased to prescribe that the statement of particulars of the sub- 
ject matter of a suit and the plaintiff’s o^vn valuation thereof 
referred lo in the''said section shall contain the particulars mem 
honed below and shall be in the form annexed hereto : — 

(I) In all cases the plaintiff shall state^any information, 
in addition to that appearing in the plaint or in the 
statement furnished in accordance with the require- 
ments of this notification, which he considers mate- 
terial to ‘his own valuation. Sufficient particulars 
shall always b'e given to shmv how the valuations 
I , havebeen calculated. Where the statement of parti- 
' culars or of the valuation is contained in the plaint, 
it is not necessar>' to file a sepaiate statement. 

(II) In the case of suits mentioned in column (B) below, 
in respect of which ad \alorqm fees under 'the 
provisions of the Court-fees Act, 1870, mentioned 
in column (A) belo\^ arc payable the particulars 
mentioned in column (C) below shall be al 
stated 
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COURt-fEFS (bSN’CAI AMEND3IENT) ACT 


Reference to sc^lu 
paracraplH nni ■‘■auic 
of tf’e Co l.’■•’ees 


Nature of Suit. 
'{B)- 


Particulars to be 
stated. 

(C) 


1 7 pOiLgraph ' Where the suit is for 
mo\-able propertv 
(other than money) 
having ' a market- 
value. 


7, paragraph 
I. , clause (a). 


■Where the suH is lor 
movablcsproperiy has'- 
ing no markel-t'alue. 


3. Section 7, paragraph 
(iiO. clause (c). 


Where the suit Is ft- . 
dftlaratot\* tlccir; rn 
respea ol a pmrxrty 
and consequent^ re- 
lief:— 

« the relief sought i# in 
respect of a decree 
(or , money; 

if the relief sought is in 
reflect o( a decree 
(or property other 
than money, 
or 

if the relief sought is in J 

1 respect of a docu-i 
merit relating to title ] 
of a property; I 
or 

if the relief sou^t Is 
to set aside an auc- 
tion or private sale 
I of a property; 

I if the relief sought i$ in 
respect of a mort- 
gage deed. 

S<^ton 7. paragraph Where the «uit is to 
til), cbu«c id). obtaui an injunction. 

Section 7, parsfxapfi 
(ie). cbu«o If). 

Section 7, paragraph i Where the 5,^t h for 
It’l* i the po»ses«!on of land 

hwldings or gardens. 


Vide paragraph (fi- 


ll the suit relates to a 
document refating 
titK the consideratipu 
for which the docu- 
ment was executed ano 
the extent to whiO} « 
^ects the plaintiffs 
interest. , ' 

(1) The items of pro- 

perty In respect cf 
which the declaration 
is sought and that 
marliet-value, item t'' 
Item. ‘ , ^ 

(2) The amount for 
which the decree was 
passed. 

^ (J) {i)“if the pro- 
perty is movable pro- 
perty, the particu- 
lars and the market- 
value of the property 
in detail, or 
(li) if the property « 
immot able property 
the same particulars 
in regard to the prt^ 
pertv as are requireo 
in the case of a suit 
for possession there- 
^ of. 

{•/) The anioiyit of the 
cbim under the inert- 


See paragraph (I) - • 
See paragraph (I). 


(f)-The amount of rev^ 
nue payable annually 
to Government or the 
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Reference to secuons, 
paragraphs and clauses 
of the Court-fees 
Act, 1870 
(A) 


Nature of Suit. 
(B) 


Particulars to be 
stated. 

(C) 


amount of rent payable 
annually to the supe- 
rior landlord for the 
property m dispute. 

(2) The area of the land 
sublet to tenants and 
the area held khas 

(3) Tlie total rents re- 
ceivable annually by 
the propnetor of the 
interest claimed, — 

(i) as recorded m tlie 
record-of-nghts, 

(li) as subsequently 
altered, 

(in) whidj has not been 
entered in the re- 
cord-of-nghts, eg, 

- new settlements 
rents of buildings, 
etc, 

(4) The classifications of 
the khas lands, and the 
gross profits thereon in 
the j’ear. 

(5) Particulars of hats, 

ghats, fisheries or any 
otner .“Sairat", i,f., 

I areas and gross profits 
i thereon in the year. 

(tf) The cost of collectiwi 
or management or both 
in the yearj details in 
respect of the items in 
(3), (4) and (5) 
should be given sepa- 
rately where available. 


(7) Nett profits m the 
year; separately in res- 
pect of the Items in 
(J), • (4) and (5) 
where detjuls of costs 
are given separately in 
(.$). 

(8) -The TTi3Tket-\’alue of 
the property. 

(9) In -the case’ of a 
building in-addit’on-O 




COURT-FCns (bcngai, amendment) act 


Reierence to sections, ‘ 
paragraphs and daa?cs 
of the Court-fees ' 

Art. 1S70 1 

(A) 


Xature of SuiL 
(B) 




Particulars to be 
stated. 

(C) 


such of the abo’.-e 
particulars as are ap- 
propriate : — . . 

(0 if the building is 
within the limits of 
a municipality, pic 
municipal valuation 
of the building; , 
(»») if the building .15 
outside the Hrnits 
of a municipality.— 
(o) the area oc<m- 
pied by the 
building Itself, 
(fr) the area ocm- 
. piPd by the 
Duildmg toi^ 
ther snth the 
area of the com* 
pound attached 
thereto, and 
(c) the materials 
With which the 
building was 


! i 

I 

7. ^ton 7. paragraph | Where the suit is to cn- 
• ' a right ol pf(s 


(JO) In the case of a 
garden, in addition to 
such of the abo\'e par- 
ticulars ai are appro- 
priate. if the earden is 
within the limits nf a 
municipahly, the mu- 
nicipal \*aluatIon of the 
garden. 

' Exl'lanalion — In this 

I item (i) unless there is 
anjlhing repugnant in 
the subject or context, 
"year” means the jear 
next before the date of 
prcicnting the plaint, 
(ii) where areas are re- 
quired to be stated such 
areas shall be stated ■ 
in acres and decimals 
: of an acre. 

iThe »ame particulars as 
' in Item (61 above. 


COURT-rEES (BCKGAI. AMENDitENT) ACT 


S 


Reference to sections. 



paragraphs and clauses 
of the Court-fees 1 

! Nature of Sail 

Particulars to be 
; stated. 

Act. 1S70 

1 


<AJ ; 

' (B) 

1 


cmption in respect of ! 
a land, building or j 
garden 


a 


Section 7, oaragraph 
(ft.4) 


SecUon V. -paraeraph 
(x), dause (d). 


I ^VTicre the suit is for i The same particulars a-i 
partition and separate ( tn item 6 above m res- 
possession of a ^re ' pcct of the share fo: 
of joint farnil}' pro -i irhich the suit is insti 
perty^or of joint pro- [ tuted 
, petty or to tniotce a \ 
right to a share ia{ 
any property on the 
ground that it is joint 
family property or 
; joint property. 


}\\'here the suit is for 
( specific perfomtance of 
' an award. 


The same particulars u' 
the property m dis- 
pute as would be re- 
quired if the suit were 
one for the same relief 
as is given by the 
award 


Form of statement of particulars. 
(Section 8A of the Court-fees Act, 1870.) 

In the Court of 

Suit No. of. , .... 


Plaintiff 

against 

Defendint. 

Statement of particulars of the subject-matter of the suit 
and of the plaintiff’s own valuation thereof; — 

1. That the above suit is for*.... 

and an ad valorem fee is pay-able in respect of the same under 
section .... of the Court-fees Art. 1870. 

2. That the plaintiff begs to state the following parti ' 
y\hich are not contained in his pbint, of the subje*** 

the suit and of his own valuation thereof (in addition 
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COURT-fEES (BENCAI,- AMENDMENT) ACT 


par'i.-'ars required under Order VII of the First Schedule i 
tiie Ljtie of Civil Procedure, 1908) : — 


• Here stats the nature of the suit. ' 

t ilerc state the particulars in narrative form \7ith-details in separate 
SUB pa aKi'tr^'s .ihere necessary. 

Verification 

(In like manner as a plaint is required 
to be verified). 


NB — In all cases the plaintid shall state any information which he 
considers matenal to his own valuation. SuS^ent particulars ^all always 
be given to show how the \*aluation has been calculated. 


T. ROXBURGH, 

Secy, to the Govt, of Bengal {OSt)- 
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COURT-PEES (PENCAI, AMENTJMENT) aCT 


p:.r;ic.nars required ixnder Order of the First Schedule tt 
t!ie Cjde of Civil Procedure, 1908) : — 

t ••• - 


• Here stats Uie nature of the suit. 

t Here state the particulars in narrative form with-details in separate 
sue pa'sgi-ap^'s .\hsre necessary. 


Verijicatiotu 

(In like manner as a plaint is required 
to be verified). 


N B— In all coses the plaintiff shall state any information which he 
considers maternU to hia own valuation. Sufficient particulars shall always 
be given to show how the \-aIuation has been calculated. 


T. ROXBURGH, 

Secy, to the Go\h. of Bengal {Offg.). 





THE 


COURT FEES ACT. 

(Act No. VII of 1870). 

[Ilth March. 1870], 

[As modified up to June, 1935.] 


CHAPTER I. 
PRELIMINARY. 


Short title 


Extent of Act 


Commencement of Act 


I. This Act may be called 
the Court Fees Act, 1870. 

It extends to the whole of 
British India; 

And it shall come into force 
on the first day of April, 1870. 


NOTES. 

Local Amendments.— Tliis Act has been amended in 
Bengal by B. C. Acts IV and II of 1922 and Acts VII and XI 
of 1935; in Bihar and Orissa by B and O Act I of 1922; in 
Bombay by Bombay Act II of 1932; in Madras by Madras Act 
V of 1922; in the Punjab by the Punjab Courts Act, 1884 {18 
of 1884), s. 71, Punjab and N. W. Code and Punjab Act Yll of 
1922 as amended by Punjab Acts I and VI of 1926; m Assam 
bv the Assam Act III of 1932; in the U. P. by the U. P. Act 
III of 1932 and also in C. P. S 4 was amended by Act MX 
of 1922 

The Act has been amended 

Bunna Civil Courts Regulation, (1 of 18%). s 36 as 

amended by tlic Upper Bunna Civil Courts (Amendmen 
Regulation 1903 (5 of 1903), Bur. Code; m Lower Bumia 
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THE COUXT TEES ACT 


[Sec. 1. 


the Lower Burma Courts Act, 1900 (6 of 1900), s. 47, Burma 
Acts XI of 1922 and III of 1926. 

The power to amend for each Province has been provided 
by the Devolution Act XXXVIII of 1920. 

Preamble. — This Act has no preamble whereby its 
purposes can be ascertained, Gavaranga v. Batakrishna, 32 Mad 
305:6 MLT 129 19MLJ 340: 4 I C 503. 

Objects and Reasons — For the Statement of Objects and 
Reasons, see Gazette of India, 1869, Pt V, p 57 ; and for 
Proceedings in Council, see tbid, 1869, Supplement, pp. 1179 
and 1452, Ibid, 1870, Supplement, pp 52, 378, 421, 427, and 
434 

Object — ‘’The Court Fees Act, 1870, was, as its name 
imports, an Act primanly passed for the purpose of prescribing 
the fees which arc to be paid in respect of documents to be used 
in Courts It also provides in the schedules for the stamps to 
he used m certain offices other than offices of Courts of Justice. 
Balkaran Ra\ v. Gobmdonath Texvary, 12 All 129 F.B.: lO 
AWN 39 


The object of the Act is to lay down rules for the collection 
of one form of taxation, and this is regarded to^ be the scope 
of the enactment, Mtthamtnad Salim v. Nabtan Bibi, 8 All. 282 
(289). 

"The Courts Pecs Act was passed not to arm a litigant with 
a weapon of technicality against his opponent, but to secure 
rcNcnue for the benefit of the state This is evident from the 
cluanicter of the Act, and is brought out by section 12, which 
makes the decision of the first Court as to value final as between 
the parties and enables the Court of appeal to correct any error 
as to this, only where the first Court decided to the detriment 
of revenue," Rachappa Subrao v. Sidappa Venkat Rao, P.C., 
43 Bom. 507: 24 C.W.N. 33. 29 C.LJ. 452: 50 Ind C,ns. 280: 
21 BomL.R. 489: 17 A.LJ. 418: 36 MLJ. 437. “The Court 
Fees Act is cs.<;cnttally a fiscal enactment. Its primary object 

cct," Chandra- 
(71): 49 Ind. 
C.W.N. 1129: 
R. 787 (Cal.). 

The Court Fees Act was passed not to arm a litigant with 
a wcafKin of technicality against his opponent but to secure 
reicinic for the benefit of the State, Mahomed Elliyas v RahiniC 
® •'2: 114 l.C. 842: 1929 A I.R. 

101 (Mad.). 


Scope.-— "That Act not only prescribes fees, but iiroNidcs 
liow ihcsc fees .arc to Ik: i — 


: ascertained, how questions as to the 
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sufficiency of fees on documents so far as Courts are concerned, 
are to be determined, and the conditions under which only the 
documents m the First and Second Schedules to the Act may 
be receued. filed, registered or used, as the case may be, in 
Courts of India The Court Fees Act also specifies the documents 
which need not be stamped under the Act for the purpose of 
being used in Courts," Balkaran Rat v Gobtndatiath Tezvary, 
12 All 129 F B ( 139> . 10 A W N 39 

The Court Fees Act and the Suits Valuation Act are fiscal 
enactments and do not determine the question as to the proper 
Court for institution of suits (1) If the valuation be contested 
then the valuation must be determined by the Court, and (2) 
where the \aluation can be ascertained correctly, the plaintiff 
cannot be allowed to overv'aluc or undervalue his claim with a 
\iew to chouse his forum, Iiiayat Httsaui v Bashir Ahviad, 1932 
ALJ 416 1932 AIR 413 (All) 141 I C 141 

Application of the Act. — ^The general rule is that Acts 
are prospective, and not retrospective m their operation, 
7^raiJ!0f/ia»cf/i Pal Clioudliuri v Saurav Dasi, 47 Cal. 1108: 24 
C W N 1011 To this rule there are two exceptions — (a) 
where Acts are expressly declared to be retrospective and (6) 
where they only affect the procedure of the Court, Javaiwtal v. 
Muktavai. 14 Rom S16 But changes in law or amendments 
relating to procedure have retrospective effect, Balkrishia v 
Pal'll Ycsaii, 19 Bom 204; Promothoiialh v Saurav Dasi, 47 
Cal. 1108- 24 C.WN. 1011. 

A plaint was filed in a Court which was ultimately found 
not to have junsdiciion m the matter and the plaint w’as returned 
to be presented to the proper Court, but before the return of the 
plaint the Court Fees Act was amended, held, that the plaint 
must be deemed to have been instituted on the date of new’ 
presentation after return of plaint and the court-fee was payable 
under the amended Act, Bimala Prasad Alookherjee v. Lai Aloni 
Dcbi, 30 CW.N. 90; 1926 AI.R. 355 (Cal): 91 I C. 862. 
Stamp dutj on an appeal filed after the Court Fees Act came 
into operation w’as held to be leviable according to the provi- 
sions of the Court Fees Act, even though the original suit was 
valued on the principles laid down in the Act XXYI of 1867, 
Mt. Bhugobutly Koocr v. Mi. KusUtrcc Kooer, 15 \V.R. 272. 
So. where an appeal was returned because filed without a copy 
of the decree appe.ilcd against, before, but was again presented 
after the passing of the New* Act of 1870, held that the appeal 
must be filed with stamp of the amount prescribed by the new 
law of 1870, Aradhun Dcy x. Gholam Hossem, 7 \V.R. 461. 
Sec aFo G. L Pagan v. Cliandrakonia Bancrji, 7 W.R. 452; 
In rc Srcciiath, 7 VV.R. 462. But where a plaint was presented 
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while the old Act was in force and it was subsequently dis- 
oo\ered that the plaint is insufficiently stamped after the amend- 
ing Act has come into force, held that the amount of court- 
fees must be calculated under the old law, 

Choiigdar v j,Vm/ii«3/ia Moorari Pal, SI Cal. 216: 28 C.U.* • 
683: 39 CLJ 212: 81 IC 763: 1924 AI.R. (Cal ) 731. 

Where the appeal was presented to an officer not properl) 
authorized to receive appeals within the vacation, the Patna 
High Court held, the appeal must be deemed to have been 
presented on the re-openinjj date of the High Court when the 
proper officer was present, and as the amending Act came into 
operation before that dale, the amended Act applied and the 
increased dutv was payable, ^uand Ram Pramhatts v. Ram 
Gluilam Sahii'lh.R 2 Pal 264. 1922 Pat. C.W.N. 365: (1923) 
AIR 150 (Patna) 

Where a party applied for a copy of the decree after Act 
VII of 1870 came into operation, held that the new Act applied 
although the decree may have been prepared when the old law’ 
was in force. In rc Hxircchar Mahtoon, 14 W R. 167. 

Grant of Probate dc boms non is gotemed by the law in 
force at the time of the original grant and not by any interim 
modification introducing a higher rate, Swaranainoycc v- 
Sccrelary of Stale. 43 Cal 625 : 20 CW K. 472 22 CLJ. 370: 
30 Ind Cas. 394 "\\’h.at the Legislature appear to have intended 

IS that where the full fee chargeable under the Court Fees Act 
on a jirobate at the time it is granted, has been paid, no further 
fee «nall be chargeable when a second grant is made in respect 
of that property,’' Ibid Sec also In the goods of /■tmecrun, 
15 W.R. 496 

In an application for rtwiew of judgment, the fee payable 
is to he calculated on the court fee paid on the memorandum 
of appeal or plaint, as the case may be, although the Court Fees 
Act may ha\c been aincnclcil in the meantime and scale of court 
fees raised, /,of ytgrani v. Jogendra C/iff»irfro Dutta, 39 

C.L.J. 222 ; 82 I.C 297; 28 CAV.X. 403: 1924 A I R 881 (Call. 


Where the Act does not apply. — The Act has been 
declared in.applicable to procceilings before officers making 
KtilcinTOts and siincj when such a case is transferred to a 
Cim! Court under «« 5 of Reg HI of 1872. Dxbcc Golap 
Aiinian v. Muhammad Kadirtiddin, 12 C.W X. 917. This Act 
t\ applications under 105 (1) and 105 (2) 

of the Rcngal ’Tuianc) Act, inde See. 105 (3) of the 11. T. Act. 

Settlement Officers under Reg III 
Sanlal Parg.nnas Justice and 
1S'.9 (HI „f IR90) (llcwl Co.Ic-). 
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This Act does not apply to court-fees payable under sec. 
170 of the Agra Tenancy Act which are to be computed under 
the Fourth Schedule to that Act. See U P. Act II of 1901 
(U P Code, Vol II) Under sec 51 of the Land Acquisition 
Act (I of 1894), no costs are to be levied on copies of awards 
or agreement furnished to the parties 

For construction of the Act, see Notes under sec. 6, 
i«/ra 

Government is interested:— The question whether court 
fee should be paid or not is really a matter that is important 
from the mcw of Government and Government alone, Bombay, 
Baroda and Central India Raikvay Co v Mitthu, 1931 AX J. 
727 133 IC 465 1931 A.I R 659 (All): 1931 I.R 673 (All.). 

Extent — Act 7 of 1870 has been declared in force — 
m Upper Burma generally (except the Shan States) by 
the Burma Laws Act, 1898 (13 of 1898), s. 4 (1), 
Bur Code ; 

in British Baluchistan, by the British Baluchistan Laws 
Regulation (I of 1890), s. 3, Bal Code; 
in the Santhal Parganas, by the Santhal Parganas 
Settlement Regulation (III of 1872) as amended by 
the Santhal Parganas Justice and Laws Regula- 
tion, 1899 (III of 1899), Ben Code, Vol. I; 
in the sub-division of Angul, by the Angiil District 
Regulation, 1894 (I of 1894), s. 3, Ben Code, 
Vol. I 

It has also been declared, by notification under s 3 (a) of 
ibe Scheduled Districts Act, 1874, to be in force in the follow- 
ing Scheduled Districts, namely; — 

the District of Hazaribagh, see Gazette of India, 1881, 
Pt. I, p. 570; 

the District of Lohardugga (now the Ranchi District, 
sec Calcutta Gazette, 1899, Pt. I, p. 44; the 
District of Lohardugga then included m the pre- 
sent District of Palamau, separated in 1894), see 
Gazette of India, 1881, Pt I, p. 508; 
the District of Manbhoom, sec Gazette of India, 1881, 
Pt. I. p 509; 

the Pargana Dhalbhoom in the District of Singhbhoom, 
sec Gazette of India, 1881, Pt. I, p. 510; 
the Scheduled Districts in Ganjam and Vizagapatam, see 
Gazette of India, 1898, Pt. I, p. 869; 
the Tarai of the Province of Agra, see Gazette of 
1876, Pt. I. p. 505. 
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It has been extended by notification under s- 5 of the same 
Act to the Kolhan m the district of Singhbhoom, see Gazette of 
India, 1907, Pt. I, p 655, and under ss 5 and 5A of that Act 
to the following Scheduled Districts, namely: — The Garo Hills 
District, tne Khasi and Jaintia Hills District, the Naga Hills 
District, the North Cachar Distnct, the Mikir Hill Tract in the 
Nougong Distnct and the Dibrugarh Frontier Tract in the 
Lakhimpur District, provided that the Act does not apply to 
natives of these districts and tracts who are assessed to house- 
tax except in such places and cases as the Deputy Commissioner 
may withdraw from the operation of the exemption, sec Assam 
Gazette, 1897, Pt I. p 861. Gazette of India, 1884, Pt. I, 
p 164, the Lushai Htlls, with the same proviso, see Gazette 
of India, 1904, Pt I. p 913, and Assam Gazette, 1904, Pt. IT 
p 787 

It has also been applied to the Baluchistan Agency terri- 
tones by the Baluchistan Agency Laws Law, 1890, s 4 (1)» 
Bal Cotlo 

The Act came into permanent operation in Aden on Ist 
April, 1876, see Bombay Government Gazette, 1876, Pt. L 
p 956 

British India . — Brtlisli India shall mean all the territories 
and places within His Majesty's Dominions, which are for the 
time being governed by His Majesty through the Governor- 
General of India or through any Governor or other officer sub- 
ordinate to the Governor-General of India. See. 3 (7)-— General 
Clauses Jet {X of 1S97). 

2. In this Act, unless there is anything; repugnant 
-Cl,,. I Con.f.ll.n. in •''= snl'jcct or context ''Chief 
Revenue Auihoniy Controllitig Rcvcnuc authority” 
means— 

(n) in the Prcsnlency of Fort. St. George, the 
Presidency of Fort \\'illiani in Bengal and 
the territories respectively under the 
administration of the Governors of Bihar 
and Orissa and the North-Western Pro- 
vinces and the Chief Commissioner of 
Oiulh — the Board of Revenue; 

(fj) in the Presidency of Bomhay. outside Sindh 
- an<l the Hniits of the town of Bombay — a 
Revenue Commissioner; 

(r) in Sindh — the Commissioner; 
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(rf) in the Punjab and Burma, including Upper 
Burma — the Financial Commissioner ; and 

(r) elsewhere — the Local Government or such 
officer as the Local Government may, by 
notification in the official Gazette, appoint 
in this behalf. 

[For Bengal only — 

In this Act unless there is anything repugnant in 
the sub]cct or context , — 

(1) * Appeal' includes a cross objection; 

(2) 'Chief Controlling Revenue authority* 

means the Board of Revenue; 

(J) 'Collector’ tnclndcs any officer not below the 
rank of Sub-Deputy Collector appointed 
by the Collector to perform the functions 
of a Collector under this Act; 

(4) 'Suit' includes an appeal from a decree ex- 
cept in section 8 A], 

NOTES. 

Change in law. — The present s. 2 was added by s. 2 of 
the Court-Fees (Amendment) Act, 1901 (X of 1901). The 
original section relating to repeal of enactment was repealed 
by the Repe.aling Act, 1870 (XIV of 1870). 

“Chief Controlling Revenue Authority,” — ^The Collector 
of Bombay and Superintendent of Stamps is the chief controlling 
Rc\enue Authority for Bombay. In the C. P. the Financial 
Commissioner is the Chief Revenue Authority. 

For authority appointed for — 

(1) the ishtnd of Bombay, see Bombay Government 

Gazette, 1902, Pt. I, p. 35. 

(2) Baluchistan, see Gazette of India, 190S, Pt. I, p. 3 

and 

(3) the Assam Vallej' Districts and cert s of 

district of Cachar, see E. B. & e, I 

Pt I, p 5. 



CHAPTER n. 


Fees in the High Courts, and in the Courts oe 

Smatl Causes at the Presidency-towns. 

[In Bengal — Fees payable in Courts and in 
Public Oficcs] 

3. The fees payable for the time being to the 
u., Oi clerks and officers (other than the 

Court, on thetf original shcriffs and attomcys) of the tlign 
Courts established by Letters 
Patent, by virtue of the power conferred by [section 15 
of the Indian High Courts Act, 1861, or section 107 of 
the Government of India Act, 1915], 

or chargeable in each of such Courts under No. 11 
of the First, and Nos. 7, 12, 14, 20 and 21 of the Second 
Schedule to this Act annexed: 

and the fees for the time being chargeable in the 
Levy of foM in PrMi- Courts of Small Causes at the 

dency Small Cause Prcsidcnc)' Towus, and thcir 

several offices, 

shall be collected in manner hereinafter appearing. 

NOTES. 

Amendments. — ^The words “Section 15 

Government of India Act, 1915” at the end of the first par.o^'i.iph 
were substituted by sec 2 and Sch. I of the ReoeaUnt; and 
Amending Act (XXIV of 1917) in place of "Statute 24 & 25 
Viet. C. 104, «cc. 15.*’ 

*1 he numl>er "sixteen” which appeared between the numbers 
’•fourteen” and “twenty” was repealed by the Repealing and 
Amending Act (XII of 1891). 

Effect of Notification brini;ifi|: into force the amending; 
Act. — A noUncation in the Fort. St. George Gazette, dated 
5lh May .nnnouncid that an increase in the Conn Fees 
pa’'aWc cn the ongmal side of the High Court "do come into 
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fcjr'c from the date of publication of the Fort St. George 
Gazette.” The Gazette was received in the office at 5 p.m after 
office hours. Held, that the increased duty is payable even on 
plaints filed on the 5th May, 1922, In rc Court Pees, 46 Mad. 
685: 45 M.LJ 557. 1923 M.WN 883 F.B, 

Scope. — The words of s 3 of the Court Fees Ac' mist 
be controlled by reference to s 15 of the High Courts Charter 
Act, Mahomed I sack Sahib v Mahomed Mohidm, 45 Mad 849; 
43 MLJ 436 (437) 70 Ind Cas 813 1922 MWN 511. 

The power of the High Court to levy court fees on memo- 
randa of appeal from Original Side is conferred by the Letters 
Patent which allows it to regulate its own procedure The 
provisions of the Court Fees Act does not apply, Mating Ba 
Thau'x M S V M Cheltiar, U Rang 156. 

Cases transferred to the High Court ih its Original Side. 

In a case transferred to the High Court under s 13 of 
the Letters Patent of the Madras High Court and tried by 
the High Court as a suit in its Original jurisdiction, the court 
fees payable are those payable under the Court Fees Act and 
not by the rules framed by the High Court, but in a suit filed 
in the Madras City Civil Court and transferred to the High 
Court, the court-fees p3>'able would be those payable to the 
High Court as a Court of Ordinary Original Ci\il jurisdiction. 
yibdul Hakim Sahib v Challanadha Aiyar, 60 MLJ. 433: 33 
LW 318: 132 IC 647: 1931 AIR. 457 (Mad.): 1931 IR. 
679 (Mad) 

Manner of Collection. — Tlic court fee shall be collected 
under Ch. V of the Court Fees Act In stamps and not in cash, 
but the amount of fees payable is determined by Rules framed 
by the High Court under sec. 15 of the Letters Patent, and 
sec. 107 of the Government of India Act, on original suits and 
on memoranda of appeals from the onginal side. 

“The mode of collecting the fees mentioned in s. 3 is dealt 
with in s 25 which provides that they shall be collected by 
stamps," Krishna Mohan Svtha v. Raghuuandan Pandey, 1925 
Pat CW.N. 65; I.LR. 4 Pat. 336: 1925 A.I.R 392 (Pat.): 87 
T.C. 137. See also In rc Bhubaneswar Triqunait, 52 Cal. 871 ; 29 
C.W.N. 879: 95 I.C. 529: 1925 AI.R. 1201 (Cal.). 

Presidency Small Causes Courts — 

As to the Presidency Small Causes Courts, fees are to be 
paid under Ch X of the Presidency' Small Causes Courts Act. 

Chapter X of the Presidency Small Causes Courts Act (Act 
XV of 1882) deals with fees and costs and s. 77 of the la- 
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chapter, saves the application of ss 3, 5 and 25 of the Court 
Fees Act 

Sec 3 of the Court Fees Act provides for the le\3’ of fees 
in Presidency Small Cause Court, s, 5 provides for the proce- 
dure m case of difference as to necessity or the amount of fees 
in siiLh Courts, s. 25 provides that all fees referred to in s. 3 
are to be collected by stamps, Gantat v. Prnn Swoh, 202 P.LR. 
1912. 15 Ind Cas. 122. 


4. No document of any of the kinds specified in 
F... „„ ‘J": •'"■St or second schedule to this 

filed Ac , ,n High Courts Act annexed, as chargeable with 
fees, shall he filed, exhibited, or re- 
corded in, or shall be received or 
furnished by, any of the said High Courts in any case 
coniing before such Court in the exercise of its extra- 
ordinary original civil jurisdiction; 

^ or in the exercise of its extraordinary original 
criminal jurisdiction; 

or in the exercise of its jurisdiction as regards 
die" on from the [judgments 

„ (other than judgments passed in 
^ ordinary original civil jurisdiction 

of the Court) of one] or more judges of the said Court, 
or of a division Court; 


or in the exercise of its jurisdiction as regards 
appeals from the Courts subject to its superintendence; 

Court, of reference CXCrcisC of itS juris- 

»nd revision diction as a Court of reference or 

revision; 


a-c '■““"'cnt there be paid a 

of The I indicated by either 

<h.cun,enr ■’'■‘’P" 


™ XSSI 'K“i it;. 
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Local Amendments — 

The section has also been amended b^' B and O Act I of 
1922. for Bihar and Onssa and by Punjab Act VII of 1922 
for Punjab which amendments substituted the word “one” for 
the word "two" between the words “of” and “or” 

Application. — “Sec 4 does not apply to the High Courts 
in their Ordinary Original Civil, Criminal, Admiralty or Eccle- 
siastical jurTs’diction.” Balkaran v Gobmdmiatli, 12 A!'*. 129 F B. : 
10 A \V X 39 

Memorandum of appeal to a High Court to be properly 
stamped. — Sec 4 of the Court Fees Act forbids a High Court 
to receue a memorandum of appeal insufficiently stamped, Ram 
Saliay Ram v Lakshinarain Stngh, 3 PLJ 74: 5 PLW. 18: 
42 Ind Cas 675, Lakht Naratn v Choxvdhury Kirhbas, 18 
CL J 133 • 19 Ind Cas 971. Krtslma Mohan Sviha v. Raghu- 
mndan Paudey, 1925 Pat CWN. 65 (72) F.B • I.LR. 4 Pat. 
336; 1925 AI R. 392 (394) (Pat.) In the last case it was held 
that s 4 deals with the fees on documents coming before the 
High Courts m the exercise of their Appellate or Revisional 
Jurisdiction m cases coming from the sul^rdinate courts, or in 
their Extraordmar> Original Jurisdiction. 

Sec 4 IS imperative in its terms and a Court cannot accept 
a memorandum of appeal upon which proper court*fecs have 
not been paid, Paiil Shyamlal v. Gaurishatikar, 1929 AIR. 294 
(X) 119 IC 700 In Khalumanncssa Btbi v Dtirjodhone 

Roy Chotvdhury, 61 Cal 663 : 38 CWN. 650: 1934 AI.R. 659- 
(Cal ), the Calcutta High Court while holding that sec. 4 is 
mandatoiy, did give time to put in the deficit court-fees m 
memorandum of appeal filed with a court-fee of Rs. 2 while 
the proper court-fee payable was Rs. 975 

The High Court has full power to refuse to accept a 
memorandum of appeal when it appears from the endorsement 
of the stamp reported that the amount of the court-fees paid 
is insufficient, otherwise the provisions of s. 4 of the Court Fees 
Act would be e\aded, i?ri;Wnijt/nm v. Tota Ram, 118 I C. 228: 
1929 A.l R. 75 (All.). The Court will be justified in rejecting 
a memorandum of appeal if filed with a court-fee of eight annas 
where it should ha>e borne court-fees amounting to Rs 90 as 
the appellant should at the time of filing the appeal determine 
whether he should incur the expenses or not, Almaram v. 5‘m<7/ior 
Kasturchaiid, (19.30) 27 N L.R. 183: 124 I.C. 241: 1930 A I R. 
224 (Nag.) : 1930 I R 2,57 (Nag.). 

Pozi'crs of a single Judge of a High Court — A single Judge 
of a High Court imay refuse to accept an insufficiently stampen 
document, hut if it has l>cen accepted then he cannot reject 



chapter, saves the application of ss. 3, 5 and 25 of the Court 
Fees Act 

Sec 3 of the Court Fees Act provides for the levy of fees 
in Presidency Small Cause Court, s 5 provides for the proce- 
dure in case of difference as to necessity or the amount of fees 
in such Courts, s. 25 provides that all fees referred to in s 3 
arc to be collected by stamps, Ganpat v Prem Singh, 202 P LR 
1912. 15 Ind Cas 122 
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Local Amendments — 

The section has also been amended by B and O Act I of 
1922. for Bihar and Onssa and b\ Punjab Act VII of 1922 
for Punjab which amendments substituted the word “one" for 
the word "two'’ between the words 'of" and "or”. 


Application. — "Sec 4 does not apply to the High Courts 
in their Ordinary Original Ci\il, Criminal. Admiralty or Eccle- 
s'astical jurisdiction," Balharan \ Gobiitdaitaih, 12 All 129 F B : 
10 A.\\' N 39 


Memorandum of appeal to a High Court to be properly 
stamped. — Sec 4 of the Court Fees Act forbids a High Court 


to receive a memorandum of appeal insufficiently stamped, Ram 
Sahay Ram \ Lakshinaram 3 PLJ 74' 5 PL W 18’ 

42 Ind Cas 675 , I.akht Karatii v Chov.’dltitrv Kirttbas, 18 
CLJ. 133: 19 Ind Cas 971. Knsbna Mohan Sviha v Raghu- 
nandan Paitdcy. 1925 P.at C.W N 65 ( 72) FB : ILR 4 Pat. 
336: 1925 AIR 392 C394) (Pat ). In the last case it was held 
that s. 4 deals with the fees on documents coming before the 
High Courts m the exercise of their Appellate or Revistonal 
Jurisdiction in cases coming from the subordinate courts, or in 
their Extraordinary Original Jurisdiction 


Sec 4 is imperative in its terms and a Court cannot accept 
a memorandum of appeal upon which proper court-fees have 
not been paid, Paid Shyamlat v Gaurtshankar, 1929 A I.R 294 
(N) 119 I C 700 In Kbatumaiwessa Btbi v Durjodhoiie- 

Koy Chou'dhury, 61 Cal 663 ; 38 CWN 630- 1934 A.I R 659- 
(Cal), the Calcutta High Court uhile holding that sec. 4 is 
manilatorj-, did give time to put in the deficit coun.uecs m 
memorandum of appeal filed with a court-fee of Rs 2 while 
the proper court-fee payable was Rs. 975 


The High Court has full power to refuse to accept a 
memorandum of appeal when it appears from the endorsement 
of the stamp reported that the amount of the court-fees paid 
is insufficient, otherwise the provisions of s 4 of the Court Fees 
Act would be e^adcd, Priibhnkhan v. Tola Ram. 118 I C. 22b: 
1929 A I.R. 75 (All ). T^he Court will be justified m rejecting 
a memorandum of appeal if filed with a court-fee of eight ^nas 
where it should ha>e bonie court-fees amounting to Ks. 90 as 
the appellant should at the time of filing the appeal determine_ 
whether he should incur the expenses or not, ^tmaram v. Stnghat 
Kasturchand, (1930) 27 NLR. 183: 124 I.C. 241: 1930 A.IR. 
224 (Nag): 1930 I.R 257 (Nag.). 

Poxcers of a single Judge of a High Court — A single Judge 
of a High Court may refuse to accept an insufficiently st.impcn 
document, but if it has been accept^ then he c.Tnnot reject i 
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on the ground that it is insufficiently stamped unless the matter is 
within his lunsdiction, Shahzadi Bcgam v Alakh Nath, 1935 
ALJ 681 FB 

Reference — As there is no mention in schedules 1 and 2 of 
the Court Fees Act as to the court-fees payable on a reference 
under s 66 of the Income Tax Act, no court-fees are leviable 
on such a reference, Commissioner of Income Tax v. Khemcliand, 
1933 AIR 148 ( Smd) . 145 I C 254 : 27 S.L.R. 243. 

No document, etc., shall be filed, exhibited, or recorded 
in or shall be received or furnished. 

The word shall not be filed, etc , mean that such documents 
cannot come into existence unless the requisite stamp is paid, 
5a/ioi Nund v Mungmram, 12 Cal 542 

Document — A memorandum of appal is a document within 
the meaning of this section as well as sections 25, 28, 30 and 
Schedules 1 and TI of the Court Fees Act, Balkaran v Goblndo 
.Votli, 12 AM 129 F B O890> 10 A W N 39 See also /Crw/iiin 
Mohan Sinha v Raghtinandan Pandey, F B 1925 Pat C.W.N- 
65 ILR 4 Pat 336. 1925 A I R 392 (Pat ) • 87 I C 137. 

"Fxlcd ” — Means that the document has been admitted and 
pul on the files of Coun, Afofi 5 /io/ih v. Chhalu Do^, 19 Cal. 
780; .'I/i V A/it/mHiMmrf /fmoj7, 20 All 11 (I7). Where 

an appeal is presented with the memorandum insufficiently 
^tampcd the Court is not bound to rcceuc the same, Ram Sahay 
y Lachmii»jrayan, 3 PLJ 74. 3 P L.W. 18: 42 I.C. 

675 But where the document has already been received it is 
not for the party to say that the <locumcnt should be struck 
off from the record The Court may allow the other party to 
pa\ the proper fee, Manccklal Fadilal v Chaiididal Balabhai 
Shah, 1926 A.l R 343 (Bom ) 

Presentation of Affca ! — No appeal is legally presented if 
the meinoranduin of appc.il is not properly stamped, Shahadat 
and others v. Ilukam .VM117/1, (1924) A.l R. 401 (L.) 

Fee 4 of the Court Fees Act is imperative in its terms and 
makes it impossible for the Oiurt to cntcrlaln a memorandum 
of apiK-al upon which the proper amount of court-fees has 
not been paid, I.athi A’oroi'n Jaqdcb \. C/iouv/Ziiirv Kirlihas Das, 
18 C.l.T. 133 (136): 19 I.C. 971. 

Piinushcd —VumUhmz « rnade at the lime when ihc Court 
dttennincs that a grant is to be inaile and when it is readv to 
be i'-yued to the party .•ippl>ing for it, Dhunful Singh v. 'The 
(.(K-enunenl. 17 W.K. 489. Where .n will was proxed but there 
was nri actual gram l»ccausc no stamp duty was paid, held that 
I terc was no grant awl ihe grant of probate cannot lie proved. 



uec. “i.j ruufcK of deputy kegistrar 1^ 

Alamclammal v P N K Suryaprakasaroya Mudaliar, 38 Mad. 
9S8 29 M L J 680 

Division Court. — A Division Court must be constituted 
of two or more Judges of the High Court, Nabu Moudttl v 
Chohm Mulhck. 25 Cal 896 (90S) 2 CW.N 405 F B. See 
also sec 108 of the Government of India Act, 1915, and the rules 
framed b> several High Courts according to their respective 
Letters Patent. 

Letters Patent Appeals. — As the words originally used in 
the third para of the section were "two or more Judges”, it was 
decided b) the Allahabad, Lahore and the Patna High Courts 
that no court-fee is leviable under sec 10 of the Letters Patent 
on an appeal from the judgment of a single Judge, Bhadool 
Pandcx V 3/h»iii Pandcv, 44 All 13: 19 A.LJ. 677: 63 I.C. 
318 . Har Dyal \ of State, 3 Lah 420 : 68 I C. 428 : 1923 

AIR ( Lah ) 275 , Raghubor Stngh v Jctlin Mahto)!, 1922 
CWX (Pat ; 88 . 65 Ind Cas 675; 3 P.L T. 194 To avoid 
the difficulty the word “one” has been substituted for the word 
“two” by Act XIX of 1922 and local amendments have been 
made in Bihar and Orissa by Act I of 1922 and in the Punjab 
by Act VII of 1922 On an appeal under sec 10 of the Letters 
Patent of the Allahabad High Court from an order of a single 
Judge of the Court remanding a case under sec. 562 of the 
CPC (1882), the proper fee was held to be Rs. 2, Balli Rat 
v Mahabir Rai, 21 All 178. 19 AWN. 23 

Cross-objection — No cross-objection can be filed in Letters 
Patent Appeals as Or XLI, r 23, C P C. does not apply, 
Brojendra v Prasanna Ktimar, 32 CLJ 48; Kaxtsalia v. Ctdab, 
21 All 297 

Review — Court-fees can be levied on an application for 
review of a judgment of a Division Bench passed on Letters 
Patent appeals, Hnsawi Begum v The Collector of Mxizaffar- 
nagar, 11 All. 176: (1889) 9 A.W,N. 27. 

Orders refusing leave to appeal. — It h.as been held in 
Ram Chandra Colder and others v Hanttdali and others, 56 Cal 
482: 33 C.W.N. 32: 1929 A.I.R. 575 (Cal ) : 117 I C. 595, that 
a memorandum of appeal against the order of a single Judge 
arising out of a difference of opinion under sec. 98, C. P. C., 
need only bear court-fees under Art. 11 of the second Schedule 
to the Court Fees Act 

Power of Deputy Registrar to return Memorandum of 
appeal. — The Deputy Registrar of the High Court has nc 
power to return the memorandum of appeal for insufficiency of 
court-fees paid on it. The right course for that officer is. when 
his request to make good the deficiency is not complied with to 
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b> It before the Court and if the party is willing to pay them 
ilic Deputy Registrar is to receive the same and if the time ha: 
expired to !a\ it before the Court, Syad Sunbur Alt v. Kah 
Cl.araii, 21 \\ R 258. but the power to return a memorandur 
ot appeal is based on the rules framed by each High Court. 

5. \\’hen any difference arises between the officei 
Procedure in case of "hosc diitv it is to sce that anv fe( 
difierence as to r.ecessity is paid undcr this chapter, and am 

or amount of fee .. 

suitor or attorney, as to the neces- 
sity of pa\ mg a fee or the atnount thereof, tlie questior 
shall, when the difference arises in any of the said Higf 
Courts, be referred to the taxing officer, whose decisior 
thereon shall be final, except when the question is, ir 
his opinion, one of general importance, in which cast 
he shall refer it to the final decision of the Chief Justice 
of such High Court, or of such Judge of the High Coiiri 
as the Chief Justice shall appoint, cither generally oi 
specially, m this behalf. 

W hen any such difference arises in any of the sail! 
Courts of Small Causes, the question shall be referred 
to the Clerk of the Court (/?i'< 7 iV/ror — in Madias] 
\\hose decision thereon shall be final, except when the 
<liiesiion is. in his opinion, one of general importance 
in which case he shall refer it to the final decision oi 
the First Judge [C7m-/ Judge— in Madras] of siid 
Court. 

The Chief Justice shall declare who shall be taxing 
ofiicer IN iihin the meaning of the first paragraph of this 
section. * 


NOTES 

;n '>•■>5 been ,hu5 amended 

Act. the nord< 

lh - c!-7r'- ^ ■’a' V 'oh-titiitcd for -a.-rf- of 

tiu L.'ii', and Iirsi Jud.jc\KiiKZ\\\t\yr 

.nrnMo’’!h“'l‘-°" T " ''■"‘I't's » stam|.ed docii- 

™ap,"-M !■'='>. Conn, and a-U him to enter 

'I’M he IS, ii.ihra the meaning of this .\cl. 

the UnTaVn "'' "‘I’' ‘‘"‘I i" •“bl".'-- 

h- acting bj \irt«o of the general iMiwcrs 
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conferred upon it by sec I5 of the High Court’s Charter Act.” 
Hence sec 5 of the Court Fees Act applies and it is competent 
to the Chief Justice to refer the matter to another Judge for 
decision, H Mahomed Ishack Sahib v Mahomed Mohideen and 
another, 45 Mad 849 43 MLJ 436 70 Ind Cas 813: (1922) 
MWN 511- 16 LW 210. 1922 A I.R. 421 (Mad) See also 
Pcrnmal Chettv \ Kavdasaniv Chelty, 46 Mad 592 . 44 ML.J 
146- 17 LW 238 (1923) AIR 160 (Madras): 1923 M.W.N. 
160 72 r C 925. 

Probate Duty. — Xo doubt has at any time been felt 
either in this Court or in Bombay that S 5 applies to probate 
duty. In re Bhtibaiiesii'ar Trigunait, 29 C W N. 879 • 52 Cal. 
871 95 I C 529 • 1925 AIR 1201 (Cal ) See also Gangaram 
Tdlockchaiid v The Chief Controlling Revenue Authority, 52 
Bom 61 29 Bom L R 1511- 106 I.C 66: 1927 AIR. 643 
CBomba} ) 

Scope. — Sec. 5 does not confer jurisdiction on the judge 
of the High Court to decide questions regarding sufficiency of 
court-fees paid in subordinate Courts, Mating N'yi Mating v. 
The Mandalay Municifal Commillee, 12 Rangoon 335 (338) : 
1934 AIR 268 (Rang) But see s. 12, cl. ii read with s 28 
nhich does confer such power 

Difference as to amount of court«fees payable.— ‘A ques- 
tion w’hether court-fees arc payable at the old rate or at the 
amended rate involves a difference as to the amount of court- 
fees payable The words of s. 5 are quite general and there 
is no reason why their ordinary meaning should be confined 
to difference as to the amount of valuation only, Gangaram 
Txllackchand v The Chief Controlling Rez'cniic Authority, 52 
Bom. 236 29 Bom L R 1511: 106 I.C. 66. 1927 A.I.R 643 
(Bombay) 

Officer whose duty, etc. — ^The Chief Inspector of Stamps 
is an officer whose duty it is to sec that proper court-fees are 
paid under the Court Fees Act and the decision of the taxing 
officer on a difference of opinion between the Chief Inspector 
of Stamps and (he suitor is final, A/trj'st Bhagzvantt \\ Musst. 
Dhanicanli, 1932 A.LJ. 244; 140 IC. 68: i932 A.LR. 319. 
(All.). 

Stamp Reporter can revise His reporL — If the Stamp 
Reporter acting correctly in accordance with the rule then pre- 
^ ailing accepts a memorandum of appeal .as sufficiently stamped 
then the Stamp Reporter thereby’ does not become completely 
functus officio, if the appeal be registered and can if ’ law 
is interpreted differently in subsequent proceeding. 
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question as to hether the document is sufficiently stamped within 
the penod the appeal remains pending unless the matter- has 
been decided by the taxing officer. Such a Stamp Reporter 
in giving effect to the later \dew of the law merely corrects 
h\s report and does not give a restrospeetKe effect to the later 
view, ^Hidhesinvari Prasad and other v. Ram Kwnar Ral, 12 
Pat 694 14 PLT 180 1933 A.IR 234 (Patna): 144 IC. 
684 6 IR 2 (2) (.Pat ) 

Decision of the taxing officer Anal. — The word “final 
in section 5 of the Court Fees Act has the same meaning as 
m section 12, though it is applied to a different subject. In 
section 5 it is applied to a decision as to the necessity' of pay’"? 
a fee or the amount thereof, whereas in section 12 it is applied 
to a decision as to every question relating to valuation for the 
purpose of determining the amount of any fee chargeable under 
Chapter III on a plaint or memorandum of appeal. The tat^s 
m which It has been held that, notwithstanding the use of this 
word m section 12, an appeal hes as to the decision as to the 
categor> m which the relief sought by the plaintiff or appellant 
falls, do not mean that the decisions which the section declares 
to be final, are nevertheless appealable, but that the question 
of category is not a question relating to valuation and therefore 
IS not declared by the section to be final. Jn both sections 5 
and 12 it is used m the ordinao' meaning of final. "R 
could not. m my opinion, be contended that categorj' is not 
under section 5 of the Court Fees Act for the taxing officer, 
otherwise he could not decide whether any fee was payable or 
the amount thereof As to section 5 of the Court Fees Act, 
there is no provision so far as 1 can ascertain under which the 
Court or any Bench of the Court has power to consider the 
propnety of a decision under that section by appeal, iu an 
appeal, or in rcAision,” Bolkaran Rat v Gobinda Nath Teu'ary, 
12 All 129 (152. 153 & 156) FB ; (1890) 10 AWN. 39 FB-t 
LurkJiur Chaubc v. Rambhajan Chaitbc, 23 A 224 . The 
decision of a taxing officer as to the amount of court-fees 


payable and therefore his decision as to the catcgor>’ within 
which the suit falls, is final and binding under section 5 of 
the Court Fees Act, Kuar Karan Singh v. Copal Roy, 32 All. 
59; 6 A.Iv.J. 972-, 4 Ind. Cas. 123 The taxing officer’s decision 
cannot be questioneil .at the hearing of appeal, Roiipo/'tn” v, 
Bohn, 20 Mad. 398 ; Kasturi Chetti v. Vepnty Collector of Bcllary, 
2\ Mad 260; hi re nhuhaneszt-ar Trigunait. 29 C W.N. 879: 
52 Cal. 871; 95 I C. 529; 1925 A I.R, 1201 (Cal.); Gaicndra 
Aofh V. Sulochana, 39 CW.K I3I; 60 C.L.J. 201. 

The Cmirt has no power to interfere with the decision of 
Ine taxing officer as hfs decision is final under s. 5 of the Court 
1 i‘cs Act, 1870, T. S S-UKiminath riiyar and others v, 
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Mudahar and others, 105 I C. 119: 1927 AI.R. 
9-10 (Madras): 26 LAV 378 S3 MLJ. 457. 

Decision under s 5 of the Court Fees Act of the taxing 
officer of the High Court, or of the Chief Justice or the Judge 
appointed under s 5, is final and is not liable to be challenged 
by way of appeal or revision, Gattgaram Tillockchand v The 
Chief Controlling Revenue Authority, 52 Bom 61 : 29 Bom L R- 
1511. 106IC 66: 1927 A I R. 643 (Bombay) 

The decision of the taxing officer whether right or wrong 
cannot be questioned at the heanng of the appeal, Tej Ram 
V Maqbul Shah. 108 IC 746; 1928 AIR. 370 (Lah ). See 
also Piiran Singh v Kesur Singh, 39 P R 1907 

The High Court has no power or Jurisdiction to interfere 
with an order passed by the taxing officer settling the amount 
of court-fees payable on a memorandum of appeal, which order 
IS final and against which there is no appeal, review or revision, 
Hilendra Singh v Maharajadhiraj of Varbhanga, 7 PatLT. 
392 92 I C 626: 1926 AIR. 147 (Patna). 

Absence of decision by the taxing officer, — If there be 
no decision by the taxing officer under section S of the Court 
Fees Act, objection as to sufficiencj’ of the court-fees paid, can 
be raised at the hearing of the appeal, Jugal Pershod Singh v. 
Parbu Narayan Jha, 37 Cal 914: SIC. 1145, Kasturi Chettf 
v Deputy Collector, Bcllary. 21 Mad 269 The Court can 
decide a question as to the deficiency In court-fees, when there 
was no decision by a taxing officer of the question, A’o«rfwH«r 
Nair v Ithumm Raman Ncir, 53 Mad 540: 58 M.L.J. 497 ; 1930 
MWN 291; 31 LW 826; 127 I C. 128, 1930 AI.R 597 
(Mad ) : 1930 I R 944 (M.) See also Abdul Samad Khan v. 
Anfuman Islamia, Garakhporc, 1933 ALJ. 1537: 1934 AIR. 
56 (All), where the taxing officer declined to entertain the 
question and it w’as held that the Court can consider the 
question 

Erroneous decision by (he taxing officer. — In the case 
of Lagan Burt Ktiar v Khakhan Singh, 3 Pat.LJ. 92, it was 
held that the decision of the (axing officer e\en if erroneous 
is binding on the party. See also Md. Sadik v. Afd. Jan, 11 
All. 91 and Badri Pershad v. Lai, 15 All. 117; 13 

AW.N. 45; Krishna ^^ohan v. Raghunandan Sinah, 4 Patna 
336: 1925 Pat. C.W.N. 65 (75): 1925 A.I R. 392 (Pat.): 87 
I.C. 137 supra; but in Anna Narayan Pavji v. Madh\ama 
Sthitisila Paraspara, etc., 46 Bom. ^0: 25 Bom.L.R. 313: 67 
Ind. Cas. 364; 1922 A.I.R. 172 (Bombay) the Bombay Hieh 
Court apparently disregarded the erroneous decision of the 
taxing officer. 
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Character of the decision of taxing officer. — The deci- 
Sion of a taxing officer tinder section 5 of the Court Fees 
Act as to the necessitj' of pajTng a fee or the amount thereof 
as decree is defined in section 2 of the Code of 
j ° f order as defined in section 2 of 
e Code of Civil Procedure, his decision is not the decision of 
the Civil Court. A further reason for that opinion is that 
e axmg officer is not a Court within the meaning of that 
Gobiftda Nath Tewary, 12 All. 129 F.B. 
(156 and 157): (1909) 10 AW.N 39. 

Taxing officer is not bound to give advice — ^The taxing 
officer is not bound to give advice to the party, Balkaran Rai 
V. Gobtnda Nath Tewary, 12 All 129 F.B : 10 A.W.N. 39 

i. ■?' The wording of section 5 

Tt,f '• ‘>1= Court no option 

navah/e 3 '’f''''/®?. )“"s<liction to fix the amount of fee 
fants unnn It, ' decides that the valuation put by the appel- 
h evenTt* h '"'f ''' the Pouer to comet 

him to dS ’'“Ilf™ “"ylhins 'vhlch the law docs not empower 
turn Co do The Court Fees Act gives the Hiah Court 

o? JhTfee Snr *0 tS amouni 

2 Pat lIs- ^ '' ■^''■eoiiaiidu,. Diibey, 

137 fpaS) 43; 1923 Al.fi. 

Under section 5 the High Court has power to alter the 

ttjh 

taxing judge whose decision again is final Even 

of U irtmLtf .heV%^ - ^S'eJ'ciTe 

or review'“br.trSLrl'’hi;i?Tp;ri)nr 7"°' 

officer has no such power] Krishna ATnh taxing 

iiaiirfaii Pandry, 1925 Pat. C W N S iyt\ i J' 

1925 A.I.R, 392 (P.) ; 87 l!c. 137; ^ ^36: 

to decide dispmri q^uesdms of 

officer subject to ?= 

judp when a question of genemf 

authority extends to all intrlT^f. 1- ‘"’P°*^ancc arises. This 
Court, whether the deficicnej' arising m the High 

appeal to the High Court or memorandum of 

appeal filed in the Court boW memorandum of 

22 AX.J. 1038 : 84 ir8&:7*?tl'R^T8V'(A"r’" 

any sum of^moITcy^in^ Cou^” s'^a'l-n'T? lo deposit 

> in v-oun as a condition precedent to having 
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his case tned, Janak Prasad v Askaran Prasad, I.L R. 6 Pat. 
€02: 105 IC 742, 1928 A I R 29 (Patna): 9 PLT 337. 

Demand of court-fees not paid in the lower Courts: — 

The jurisdiction of the taxing officer is limited to cases la 
which It IS alleged that a document filed, exhibited or received 
in the High Court is not suffiaently stamped and does not extend 
to cases m which it is alleged that a party paid insufficient court- 
fee on Ins plaint or memorandum of appeal in the lower appel- 
late Court To this class of cases section 12 (ii) will apply, 
Mtthoolal V Musst Chameh, 1934 ALJ 957: 150 IC 653: 
1934 AIR 805 (All) Contra see Btdlntblitisan Baksi v. 
Kalachaitd Roy, 31 C \V N. 1045: 106 IC 335- 1927 AI.R. 
775 (Cal ) where it was held that the taxing officer should make 
the demand 

Duty of taxing officer. — It is no part of the duty of a 
taxing officer or of a judge or Court on a question as to the 
sufficiency of a stamp or a fee to consider whether a plaintiff 
or an appellant is asking for more declarations or reliefs than 
are required for his protection A plaintiff or an appellant may 
have reasons, which whether they are good or bad, may not be 
Apparent to a taxing officer or taxing judge for asking for several 
declarations or reliefs It is not the province of the taxing 
officer or the taxing judge to decide what are the declarations 
or reliefs which a plaintiff or an appellant may require for his 
protection To impose upon a taxing officer or the taxing judge 
such a duty would be to impose upon him a duty hardly, if at 
all, less onerous or difficult than the duly of deciding the case 
itself, Balkaran Rai v Cobind Nath, 12 All. 129 (161): 10 
A W N. 39. 

Power of the Chief Justice. — Section 5 makes it clear 
that such reference is to be heard by the Chief Justice or by 
such Judge of the High Court as the Chief Justice may appoint, 
In the Goods of Harnett Teviot Kerr, 18 C.W.N 121 (128): 
18 CLJ. 308: 21 Ind. Cas. 502; Kachera v. Kharag Singh, 
33 All. 20: 7 ALJ. 842 : 7 Ind. Cas 315 

Power of Division Bench. — A Division Bench has no 
jurisdiction to hear a stamp Tcfcrcnce even though it is referred 
to them by the taxing judge, Khachcra v. Kharag Singh, 33 
All. 20: 7 A L.J. 842 : 7 Ind. Cas. 315; Kiddip v. Horihar, 
75 I.C. 871 : 1924 A.I.R. 161 (P.). Where the Court of first 
instance rejected the plaint for insufficiency of stamp and on 
appeal to the High Court, the taxing officer, agreeing with 
the view of the trial Court required the appellant to pay addi- 
tional court-fees calculated under section 7, paragraph IV •" 
the Act, held that tlie decision of the taxing officer is final 
that the Devision Bench lias no jurisdiction to re-open it • 
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Character of the decision of taxing officer. — ^The deci- 
sion of a taxing officer under section 5 of the Court Fees 
Act as to the necessity of paying a fee or the amount thereof 
is not a decree as decree is defined in section 2 of the Code of 
Civil Procedure. It is not an order as defined in section 2 of 
the Code ot Civil Procedure; his decision is not the decision of 
the Civil Court. A further reason for that opinion is that 
the taxing officer is not a Court within the meaning of that 
section, Balkaran Rai v Gohinda Nath Teivary, 12 AH. 129 F.B. 
(156 and 157): (1909) lOA.WN 39 

Taxing officer is not bound to give advice — ^The taxing 
officer IS not bound to give advice to the party, Balkaran Ra^ 
V Gobinda Nath Tewary, 12 All. 129 F B : 10 A.W.N. 39. 

Power of the taxing officer. — ^Tlie wording of section 5 
IS so explicit and general that it leaves the Court no option 
The taxing officer has jurisdiction to fix the amount of 
payable and if he decides that the valuation put by the appel- 
lants upon the relief uas incorrect, he has the power to correct 
It, even if he has done anything which the law does not empower 
him to do The Court Fees Act gives the High Court 
no jurisdiction to interfere with his decision as to the amount 
of the fee, Ram Sekhar Prasad Singh v Sheonandan Ditbey, 
2 Pat 198: 1922 Pat C.WN 337. 70 I.C 43: 1923 AI.R- 
137 (Patna) 


Under section 5 the High Court has power to alter the 
valuation of a suit with regard to its own memorandum of 
appeal, which power, however, is delegated to the taxing 
officer or the taxing judge whose decision again is final. Even 
if those officers should make a manifest mistake in the exercise 
of their jurisdiction, their decision is not subject to appeal 
or review by the Court itself (Per Das J contra. The taxing 
officer has no such power], Krishna Mohan Singh v. Raghu- 
nandan Pandey. 1925 Pat. C.WN. 65 (75) FB • 4 Patna 336: 
1925 A I R. 392 (P.) : 87 I.C 137, 

Under section 5 of the Court Fees Act power of the Court 
to decide disputed questions of court-fees is vested in the taxing 
officer subject to his power to refer the matter to the taxing 
judge vvhen a question of general importance arises. This 
authority extends to all such questions arising in the High 
X-ourt. whether the deficiency alleged is on the memorandum of 
appeal to the High Court or on a plaint or memorandum of 
appeal filed in the Court below, Bahai Kuar v Narain Singh. 
22 A.U J. 1038: 84 I C. 822: 1925 A.I.R. 184 (All.). 

^ The Registrar has no power to direct an appellant to deposit 
. ny sum ot money in Court as a condition precedent to having 
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his case tried, Janak Prasad v. Askaran Prasad, I L R 6 Pat. 
602 . 105 I C 742 ; 1928 A I R 29 (Patna) : 9 P.L.T. 337. 

Demand of court-fees not paid in the lower Courts: — 
The jurisdiction of the taxing officer is limited to cases in 
which It is alleged that a document filed, exhibited or received 
in the High Court is not sufficiently stamped and does not extend 
to cases in which it is alleged that a party paid insufficient court- 
fee on his plaint or memorandum of appeal m the lower appel- 
late Court To this class of cases section 12 (ii) will apply, 
Mithoolal \ Musst Chameh, 1934 ALJ 957: 150 I C. 653; 
1934 AIR 805 (All) Contra see Bidhubhusan Baksi v. 
Kalachand Roy, 31 C W N 1045: 106 IC 335: 1927 AI.R. 
775 (Cal ) where it was held that the taxing officer should make 
the demand 

Duty of taxing officer.-^lt is no part of the duty of a 
taxing officer or of a judge or Court on a question as to the 
sufficiency of a stamp or a fee to consider w’hether a plaintiff 
or an appellant is asking for more declarations or reliefs than 
are required for his protection. A plaintiff or an appellant may 
have reasons, which whether they are good or bad, may not be 
apparent to a taxing officer or taxing judge for asking for several 
declarations or reliefs It is not the province of the taxing 
•officer or the taxing judge to decide what are the declarations 
or reliefs which a plaintiff or an appellant may require for his 
protection To impose upon a taxing officer or the taxing judge 
such a duty would be to impose upon him a duty hardly, if at 
all, less onerous or difficult than the duty of deciding the case 
Itself, Balkaran Rai v Gobmd Nath, 12 All. 129 (161): 10 
A N. 39 


Power of the Chief Justice. — Section 5 makes it clear 
that such reference is to be heard by the Chief Justice or by 
such Judge of the High Court as the Chief Justice may appoint, 
Itt the Goods of Harriett Teviot Kerr, 18 C.W.N. 121 (128): 
18 C.LJ 308 : 21 Ind. Cas 502; Kachera v. Kharag Sinqh 
33 All. 20: 7 ALJ. 842 : 7 Ind Cas. 315 


Power of Division Bench. — A Division Bench has no 
jurisdiction to hear a stamp reference even though it is referred 
to them by the taxing judge, Khachcra v. Kharag Singh 33 
All 20: 7 AL.J. 842 : 7 Ind Cas 315; Kuldip v. Harihar 
75 IC 871: 1924 AI.R. 161 (P.). Where the Court of first 
instance rejected the plaint for insufficiency of stamp and on 
appeal to the High Court, the taidng officer, agreeing with 
the view of the trial Court required the appellant to pay addi- 
tional court-fees calculated under section 7, paragraph IV of 
decision of the taxing officer is final and 
that the Devision Bench has no jnrisdiclion to re-open it before 
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the appeal was admitted, Musst Chaiidrabati Kocr v. Goorey 
Lai Smgh. 4 PatLJ. 700: 1920 C.W.N. (Pat.) 179: 52 Ind 
Cas SOS, C/iutim Ijil Skcocharan Lai and others, 47 All. 756: 
1925 AIR 787 (All ) 23 ALJ 725: 89 LC. 122. 

The High Court has no power or jurisdiction to interfere 
with an order passed by the taxing officer settling the amount 
of court-fees payable on a memorandum of appeal, which order 
IS final and against which there i& no appeal, review or revision. 
Even if the Court is of opinion that the court-fee levied is in 
excess of that payable under the law it has no power to order 
a refund of the excess amount claimed, Hitendra 
Maharajadhiraj of Darhhanga, 92 I C 626: 1926 AIR. 
(P); 7 PatLT. 392 

Powers of a taxing judge.— A taxing judge must himself 
decide the point referred to him for his decision and he cannot 
make a reference to a Division Bench, Dhannkdhary Frasad 
Pandey v Ramadhxkary Mtstr, 12 Patna 188: 13 P.LT. 810: 
142 I C 617 1933 A I R 81 (Patna) ; nor can the taxing judgf 
demand court-fees not paid in the lower Court, Moimg 
Maiing v Mandalay Mumctfal Commtticc, 12 Ran 335: 1954 
A.I R 268 (Ran ) although m Bid/iu Bhiuon v. 

chand Roy, 31 C \V N KMS, such a demand was made. 

Examination of stamp paper. — Examination of the stamP’ 
paper itself belongs more properly to the revenue officer of the 
Government, and consequently the stamp paper itself, if neces- 
sary', should he {o^\^aTded to the Collector for examination. Th®" 
Registrar of the High Court is not to examine it, Bhxkoo Molla 
V. Kashinonce Dossee, 9 W.R. 357. 



CHAPTER III. 


T’ees in other Courts and in Public Ofi-ices. 

[Computation of fees — i» Bengal.] 

6. (1) Except in the Courts hereinbefore men- 

^ , tioned, no document of any of the 

rees on documents .-i i I'l-a.i 

Lied. &e , .n Mufassii Kinds Specified as chargeable m the 
Officer second schedule to this Act 

annexed shall be filed, exhibited, 
or recorded in any Court of Justice, or shall be received 
or furnished by any iniblic officer, unless in respect of 
such document, there be paid [has been paid — in 
Bengal] a fee of an amount not less than that indicated 
by either of the said schedules as the proper fee for such 
document 

[U. P. amendment — 

Provided that where such document relates to any 
suit, appeal or other proceeding under the Ondh Rent 
Act, 1886, the Agra Tenancy Act, 1826, or the United 
Provinces Land Revenue Act, 1901, the proper fee shall 
be three-quarters of the fee indicated in cither of the 
said schedules except where the document is of any of 
the kinds specified as chargeable in the first schedule 
and the amount or value of the subject-matter of the 
suit, appeal or proceeding to zvhich it relates exceeds 
the value of Rs. 500: 

Provided further that the fee payable in respect 
of any such document as is mentioned in the foregoing 
proviso shall not be less than that indicated by either 
of the said schedules before the commencement of this 
Act.] 

[For Bengal only — 

(2) Notwithstanding anything contained in sub- 
section (!) or in any other Act, a Court may rccehc a 
plaint or niemoi andum of appeal in respect of zehich 
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insufficient fee has been paid, subject to the follosang 
conditions, namely : — 

(fl) no such plaint or memorandum of appear 
shall be registered unless the plaintiff or 
appellant has, before such date as tnf 
Court may have fixed in this behalf paid 
to the Court such reasonable sum on 
account of court-fee as the Court may 
direct; 

{b) the Court shall reject the plaint or memo- 
randuni of appeal if the sum referred to 
in danse (a) is not paid before the date 
fixed by the Court.] 


NOTES 

Amendment — By sec. 6 of the Court Fees (BenWl 
Amendment) .\ct, VII of 1935 the whole section as amended 
for Bengal has been transferred from Chapter III and inserted 
after section 5 in Chapter II 

By the amendment the rigid law hitherto m force has been 
somewhat relaxed Formerly the party was required to pay the 
uliole amount before a plaint or memorandum of appeal could 
be registered, but under the present law as applicable to Bengal, 
payment of a reasonable sum m court-fees would entitle a part)' 
to have his plaint or memorandum of appeal to be registered 
but he should pay the whole amount before the case is heard, as 
othervNise the Court will not be aole to record a finding that 
proper court-fees have been paid (sec. 8B) The Court can- 
not proceed with the suit or appeal unless it finds that the whole 
of the court-fees ha'c been paid 

Application of the section — Appeals must be valued 
according to the provisions of the Act m operation at the time 
of Its presentation, and the original x-aluation under the repealed 
enactment is to be disregarded; Proccediiiqs, 15th Nov 1870; 
5 Mad. H. C. R. Ap. 44, 

The Colonial Courts of Admiralty (India) Act, XVl of 
I8S1. — S. 4 — Court-fees in suits instituted in the Colonial 
Court Fce» in •uits in Courts of Admir.allj' at Rangoon, Aden 
the Colonial Coun of Karachi, shall unless the jurisdiction 

Admirnlly at Rangoon. of the CoUft iS tO bc CXCrClScd in 30/ 

Aden or KaracKi, matter relating to the slave trade, be 

leviable in accordance with the provisions of Chapter III of the 
Court Fees Act, 1870. 
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Scope. — Section 6 contains a prohibition against the use 
of improperly stamped documents in respect to the subordinate 
Courts, Krislma Mohan Svtba v Raghunandan Pandey, 1925 
Pat CWN 65 (72). 4 Patna 336: 1925 A I.R 392 (Patna): 
87 I C 137 F.B 

Construction of the Act. 

Title — The title of an Act may be resorted to to explain an 
enacting clause when doubtful, Hurro Chander v. Shoorodhani 
Debya, 9 \V R 402 (404) F.B 

Headings — The headings prefixed to a section or set of 
sections are regarded as preamble to those sections, Maxwell on 
Interpretation of Statutes, 6th Ed page 92, Halsbury's Laws of 
England, Vol XXVH, pp 117-118. 

The heading of a group of sections cannot be pressed into 
a constructive limitation upon the exercise of the powers given 
by the express words of the Act, Abdul Rahim v. The Municipal 
Commissioners of the city of Bombay, (P.C) 42 Bom 462: 23 
CWN 110. 48 I C. 63 See also In re Anonia Lai Chackerbutty, 
59 Cal 128- 35 CWN 1103: 1932 A.I.R 346 (Cal.) 

Marginal The marginal notes of an Act of Parlia- 

ment cannot be referred to for the purpose of construing the 
Act, Dalraj Kunwer v. Eai Jagatpal Singh, 31 I.A 132 26 All. 
393: 8 CWN 699 (705): 1 A.LJ. 384- 11 BomLR. 516. 
See also the cases cited in Hmvab Bahadur of Murshidabad v. 
Gopinalh Mandal, 13 CLJ. 625 (630); Atyalain Kesava 
Chetti V. The Secretary of ^late for India, 42 Mad. 451: 36 
M.L J 222. 51 I C 46, Sheikh Chamman v Emperor, 1919 Pat. 
CW.N 463 1 PL.T 11 

Proceedings in Council — The Court cannot refer to the pro- 
ceedings m the Legislative Council to determine the meaning of 
the Statute, Sarat Sundari v Uma Prosad, 8 C.W.N. 578; see 
also Firm of Ratanchand Rantkrishandas v. 6'o/itratii Dunichand, 
13 S L.R. 23; 52 I.C. 139; nor is it permissible to refer to the 
speeciies of the Legal Member, Queen-Empress v. Dal Gangadhar 
Tilak, 22 Bom. 112, Dinauath v. Raja Sali Prasad, 27 C.W.N. 
115: 36 C.LJ. 220: 72 IC. 663 

Act to be stnclly construed. — ^An enactment imposing stamp 
duties on the subject must be strictly construed, Empress v. 
Sadaanand, 8 Cal 259: 10 C.LR. 367; 3fa»r«dra Chandra v. 
Secretary of State, 34 Cal. 257 : 5 C.LJ. 148; Mylaforc Pund 
V. Madras Corporation, 31 Mad. 408; 7ii rc Port Canning Land 
Improx'cmcnt Company, Ltd , 16 W.R. 208; Girdhar Nagjisl 
V. Ganpat Moroba, 11 Bom. H.C.A.C 129; Muhammad Sa! 

V. Nabian Bibt, 8 All. 282 (287); Lumsden v. Inland Rez. 
Commissioners, 1914 App. Cases 877 (897) ; Ahcrjan P 
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Saved Abdul dhm Abed. (1930) 53 CIJ. 91: 34 C.W.K. 1®: 
130 I.C, 369; 1930 AI.R 787 (Cal); Thakan ChmMuryv 
Lachmt Naraiu, 14 Patna 4. 15 PXT, a4S: 152 I.C. 244. 
AI.R 571 (Pat) SB, when: it was held that the analogl' 
of the special proMSions of the Land Acfjuisition Act should no 
be extended 


Cofistriiction of the Act should be favourable to 
construction should be as far as possible in fa\our of the subject^ 
j!i)tanut Begutn \ Bhajan Lai, 8 Al\ 438; 6 A.W.K. 146 Seealo^ 
,\/ii?iam»iiacf 5ohti;id?aft Khan v. Khaltl-itr-Rahaman, o4 Ai- 
465. 1932 A.L.J 149. MO I-C 47. 1932 A.IR. 526 (All-); 
Snkrisliita Choitdra v Mdhobir Prasad, 55 All 791: 1933 ALJ- 
673: 149 I C 198: 1933 A I R 48S CAIl.) F B. The Court Fees 
Act IS a fiscal enactment and ought to be liberally construed, 
Sttbrantanta Ay\ar v Romii Ayyar, 1927 AIR 1902 (Had)- 
105 IC 881- 5^4 M LI 67 See also Bdi Ravi v Ishar Das, 
S Uh. 730 HO IC 264. 1928 AI.R 113 (Lah.) iKaUcharan 
Roy V Kesho Prasad Siuffh. 4 Pat.L.J. 561: 51 I.C. 

The language imposing duly must be dear avd iniambiguotis 
The subject cannot be taxed c.xcept by clear and unambiguous 
language. Halsbury’s Laws of England, Vol. 27, p 180; Refer" 
cncc, 9 Mad 146 ( 148) F B , /« re Chin Ah Ahig, 24 Ind Cas 
823: 7 LBR 359: 7 BurLT 275 


Statutes which impose pecuniary' burdens are subject to the 
rule of strict construction, and all charges upon the subject must 
be imposed m clear and unambiguous terms, as they tend to 
operate as penalties The subject is not to be taxed unles.s the 
language of the statute clearly imposes the obligation, Thaddeus 
Kaphaptcl V The Secretary of State for India, 39 CXI. 209 
(211) 81 I C 751 : 1924 A.I R 987 (Cal ). 

Cfouvi must bring a case vHthin the letter of lazt ! — There 
cannot be any equitable construction of a fiscal statute and the 
Crown sceldng to recover a tax muit bring it with the letter of 
law, otherwise the subject is free. Killing Valley Tea Company, 
Ltd. V. Secretary of State for India in CoimriV, 32 C.L J. 425 
(432) : Deputy Commissioner of Singbhum v. JagadUh. Chandra. 
02 I-C. 513: 6 FatL/. 411; Per Das J. in Krishna Mohan 
Sinha v. Paghunandan Pandev, 1925 Pat C.IV.A^. 65 (88) P.B-'- 
A Patna 336: 1923 AIR 392 (P.) ; 87 I.C. 137. 

Resorahteness of the Provisions — The provisions of a 
statute enacted for the purpose of revenue should not be examined 
as to their reasonableness in all e%entualities. Dconandan Misra 
V. Ganoa Prasad and others, 8 Patna 906; 10 P.L.T. 622: 120 
I.C. 313; 1929 AI.R. 731 (Patna). 

In eases of doubt — ^WTiere there is doubt in the matter, a 
Court IS bound to decide the matfri- in favour of the subject as 
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the subject cannot be taxed except by clear and unambiguous 
language, Anonymous Case, 10 Cal 274 (282) per Field J , 
Dayaciiand v Hem Chand Dharam Chand, 4 Bom 515 FB.; 
The Deputy' Commissioner of Smgbbhum v. Jagadish Chandra 
Deo, 6 Pat'Lj 411 • 62 I C 513. 

Practice of Court. — In the Full Bench of Ktsory Lai Ray 
Ray V Sharat Chandra Majuindar, S Cal 593 (597), Sir 
Richard Garth CJ . said “There is a very wholesome maxim 
of law optimum Icgis iii'erfres consuctudo, and Mr. Broome m 
his work on Legal Maxims, 2nd Edition, p 534, says this. — 
where a statute uses language of doubtful import, the acting 
under it for a long term of years may well give il an interpre- 
tation tn that obscure meaning, and reduce that uncertainty to 
a fixed rule 

And I take it, that this principle is especially applicable, 
where the subject of inlerpietaiion is a matter of every' day 
occurrence And when wc find that fora senes of 8 or 10 years, 
a law which imposes a heavy' tax upon litigation has received 
a particular interpretation in favour of the suitor, and a course 
of practice has prevailed for years, throughout the whole country, 
in accordance with that interpretation, I think that any Court 
of Justice ought to be slow in changing that interpretation or 
course of practice to the prejudice of the suitor, unless it sees 
clear and weighty reasons for so doing” See also Ijjaiulla 
Bhutya v Chandra Mohan Banerjee, 34 Cal. 945: 11 C.W.N 
1133: 6 CL.J 235 FB ; Btdhaia Ray v. Ram Charitra Ray, 
12 CWN 37. 6 CL J 651; Dozt’lat Ram v, Vitho, 5 Bom 
188 (193) 

In Bales'u.-ar v Bhagirathi, 35 Cal 701 (713): 12 CW.N 
657" 7 CLJ 563 the Court held. “It is a well settled principle 
of interpretation that Courts in construing a Statute will give 
much weight to the interpretation put upon it. at the time of its 
enactment and since, by those v\hose duty it has been to con- 
strue, execute and apply il. I do not suggest for a moment that 
such intcrprct.ation lias by' any means a controlling effect upon 
the Courts, such interpretation, may, if occasion arises, has to 
be disregarded for cogent and persuasive reasons, and in a clear 
case of error, a Court would without hesitation refuse to follow 
such construction ” Sec also the case of Corporation of Calcutta 
V. Binoy Krishna Bose, 12 C.LJ. 476: 15 C.W.X. 34; i1/c//i«r« 
Mohan v. Ram Kumar, 43 Cal 790 (810): 23 C.L.J. 26: 20 
C.W.N 370: 35 I C 305. A Court cannot override the plain 
language of the statute except upon reference to its general 
tenor and spirit and the argument must be convincing, Mahadc 
Aon V. Chairman of the Henvrah Mttnicipahty, 11 C.L.J. 5 
‘The Courts always hesitate to over-rule decisions which a 



Thi :.‘m rA~t7VlUra is appI-CEbte o=Iy to cases if a^ 
'/T rh*: ‘lattr.t be of doiitful in:pc)rt and a 
Jo irj t'-rjtra'.CTitK>n of the lav.', e’.'eu >f such pracuce ^ 
pr..'tiLe ijf the High Court, cannot make_ lawful that which ^ 
unla-. 5u\ nor can a practice of Court justify a Court UJ putt^ 
ujyjT) an Act of the Legislature a construction which is 
to the plain v.ording of the Act," Bunwon'/al v. Daya 
MitTfr, 13 C3VN 813 (821 j; Khedu ,^fahato V. 

Afahalo, 27 Cal 5f« (511-5J2). 

Conduct of /?Cfci!uc yluthoriitcs — Interpretation which h2> 
Ion;,' bteri acted ui>on cannot be disregarded by a Court of 
and the Court should put upon it the construction first placed 
It when n came into force; but the conduct of the revenue 
authorities in the past does not bind the Court, Killing K?' ^ 
Tea Company %. Secretary of State for Indio in Council, v- 
C L I 421 (431. 432) See also Bidhaia Ray v. Ram 
Kay. 12 C W N 37 (42) : 6 C L J. 651 (657) ; A'jjori lal m 
V ,Soro/ Chandra Afa/«f»n/<jr, 8 Cal. 593 

IVhcre sections arc reprotfuccrf —Where the sections of th< 
foniier Act arc reproduced in the later Act, the inference is that 
the ciinstructuin put upon the provision of the former Act b) 
Courts is adopted and affirmed by legislature, Protaf v. Sa^J 
33 C L.J 201 , Jogendra v Shyani, 36 Cal 543; 9 C.LJ 27^ 
folfowcd See also Kalyandappa v ChonbasaPpa, 28 CW-N 
6r/, PC SlI A 220 48 Bom 411. 22 ALJ. 508: 46 MLj 
5‘W: 1024 MWN 414; 20 L\V. 109: 10 O.L J, 181: 79 I.C 
971: 1024 AIK. 137 (P.C) 

li'lierc the Act is repealed — -The general rule is that i 
Tepenfed statute cannot be acted on after it is repealed, but tha 
With regard to all matters that have taken place under it befor 
Its rcpo.Tl, they remain valid, R v. Denton, 21 L J.M.C. 208. Se 
ss. 6 .'Uid 7 of the General Clauses Act (Act X of 1897). 

liffccl of repeal of a repcalinq Act — Wlicn a repealing Ac 
IS stibsvtpivntly repealed by another Act, the last repeal doc 
nut rerivc the former Act or its provisions, unless there ar 
words reviving them In re Jatva Nathoo and other, 44 Ca 
4.W; IJari Mohadeji .Vorwribiir v, Balambhat Raghunalh Khao 
9 Bom. 233 : Deputy Legal /?i.'’mcMi6roHcer v. Ahmad Alt, 25 Ca 
3.13: 2 C.W X. 11, See also s. 7 of the General Clauses Ai 
(Act X of 1897). 

Retrospective effect — It is not in accordance with soiin 
principles of mtcrt«rctation of statute to give them a retro 
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Proceedings on insufficiently stamped document not wid. 

—Order 7, rule 11, CPC. read with s 28 of the Court Fees 
Act clearly implies that opportunity is to be given to the party 
•concerned to pay proper stamp and it is his failure to do so that 
the Court IS entitled to decline to look at the document; but it 
cannot be said that if the Court accepts an insufficiently stamped 
document the proceedings which follow thereon are void, 

Jmtan V Ahmad and another, 106 IC 817: 1928 A.T.R 221 
CLahore) An insufficiently stamped plaint is not a nullity. 
Faictdla Khan v ilfoidadod Khan, 56 I A 232. 10 Lah, 737: 33 
CWN 781- 50 CLJ 39 31 BomLR 841: 57 M.LJ. 281: 
1929 MWN 818 30 LW 104. 117 I C 493: 1929 A.IR- 
147 P.C 

Dispute as to the amount of court>fees payable.— 

In cases of dispute as to the amount of court-fees payable 
the Court is to frame an issue on the point and proceed to tp- 
lh.at issue first or determine it at the time of the disposal of the 
suit along with other issues, Congo Prosad v. Bhaivani She\^h, 
«2 Ind Cas 853 (Oudh). 

Effect of decision of Court — When a plea of insufficiency 
is taken all that the Court is to do, is to see whether the court- 
foe paid already is sufficient having regard to the various 
allegations in the plaint and m doing so does not decide that 
those allegations are true, Lallo Prasad v Barmha Din, 30 Ind. 
Cas 73 

Question as to court-fees to he dealt zAfh at the earliest 
Posible moment, see under s 10, infra 

Admission by party as to court-fees payable — A party 
is not concluded by statements by him or those who come in 
as plamtifTs aftenvards as to the amount of court-fees payable, 
as the question is not one of fact but is one of law, Gifish 
Chandra Sanyal v The Secretary of State for India in Council, 
105 1 C. 80: 1927 A l.K. 55 (Calcutta). 

Admission by Counsel. — 'An admission by Counsel as to 
the amount of court-fees payable being an admission on a point 
of law, is not binding on the client, 5«ra{» S’iim/i v 5iiii(f<if 
Singh ami others. 120 I.C. 532: 1929 AIR 879 (Lab.). 

Deficiency of courNfees not raised in tbe trial Court. — 
Where the deficiency of court-fees was not objected to in the 
First Court by defcnd.mt before the decision of the suit, such 
pica could not be mlscd for the first time in appeal, IVilayat v. 
Dmardarae Ah Khan, 19 All 165 3\ffiere defend.niit did not 
raise the question of coun-fces and valuation in the \sntien 
Matcmcnt, the Judicial Commiitec of the Privy Council declmcd 
to entertain the objection on appeal as to the jurisdiction of 
the trial Court and obscnctl that the same should not have been 
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allowed to be taken m appeal, and that the Court Fees Act was 
not passed to arm a litigant with a weapon of technicality against 
his opponent, but to secure revenue for the benefit of the state 

And a judgment not shown to have been wrongly 

decided to the detriment of re\'eniie cannot be set aside at the 
instance of a party on the ground of jurisdiction, Rachapa Stibrao 
Jadhav Desai v Shdappa Vcnkairao, 24 C W N. 33: 29 CLJ 
452 50 Ind Cas 280 43 Bom 507 21 BomLR 459: 17 
ALJ 418 25 MLT 298 : 36 ML J 437 PC 

Queshon as to court-fees not raised in the Lower Appel- 
late Court, not allozucd to be taken in second appeal, see Ram 
Kishen v Dipa, 13 All 580, Ahmad AH v Hearts Hossain, 15 
All 123, U'llayat Ah v Umardaraz AH, 19 All 165, Ranga 
Pai V Baba, 20 Mad 398, Sharon Btbi v Barsin Dexvan, 16 
Ind Cas 46, but see contra, KasUiri Chetiy v Deputy Collector, 
BcUary. 21 Mad 269 

Effect of acceptance of decision by the trial Court — ^Where 
the defendant had accepted the decision of the trial Court as 
to the amount of court-fees payable and had stamped his own 
appeal to the lower appellate Court in the same way, he is 
precluded from raising the question of court-fees again m the 
High Court. Lol v The Bank of Upper India, 106 

PWR 1917 40 I C 904; but the fact that a certain sum was 
put m in compliance with the order of Court, did not preclude 
the plaintiff from afterwards disputing the decision of the Court 
in appeal. Mam Lai v Durga Prasad, 3 Pat 930 80 I.C 667: 
1924 AIR 673 (P):5PatLT 425: 1924 Pat CW.N. 254 

See also section 11 of the Suits Valuation Act (Act VII of 
1887) where the circumstances under which the Courts arc to 
take such questions into consideration arc specified 

Effect of Registration ■—The mere fact that the plaint or 
memorandum of appeal has been registered does not pre\ent the 
question as to sufficiency of court-fees being raised at a later 
stage, Radha Kanta Setha v. Debcndra Narain Saha, 49 Cal. 
880: 27 C.W.N. 567: 1922 AIR. 506 (Calcutta): 38 CLJ. 
74: 70 Ind Cas. 101. 

Return of Plaint. — By the C, P. C. (Act XI\' of 1882), 
s 21, it IS enacted that on representation of a plaint court-fees 
arc not to be levied but there is no such corresponding section 
in Act V of 1908. 

\Vhenc\er a Court, after a tnal has begun or even after it 
has Ivecn concluded, thinks it has no jurisdiction to try the suit 
and returns the plaint for presentation to the proper Court, no 
fresli court-fees are char^able on presentation to such Court, 
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Proceedings on insufficiently stamped document not void. 
—Order 7, rule 11, C P C read with s 28 of the Court Fees 
Act clearly implies that opportunity j& to be given to the party 
concerned to pay proper stamp and it ts his failure to do so that 
the Court is entitled to decline to look at the document; but it 
cannot be said that if the Court accepts an insufficiently stamped 
document the proceedings which follow thereon are void, Musst 
/lufan V Ahmad and another, 106 I C. 817: 1928 A.I.R. 221 
(Lahore) An insufficiently stamped plaint is not a nullity. 
Fatculla hhan \ Manladad Khan, 56 I A 232: 10 Lah. 737; 33 
BomLR 841: 57 M.L.J. 281: 
818 30 LAV 104 117 1.0 493: 1929 AIK- 

Dispute as to the amount of court>fees payable.^ 
n oscs of dispute as to the amount of court-fees payable 
t le Court is to frame an issue on the point and proceed to try 
that issue first or determine it at the time of the disposal of the 
suit a one with other issues. Ganga Frosad v Bhawam Sheikh, 
Inu Cas 853 (Oudh). 

.'e Court — When a plea of insufficiency 

Court is to do, ts to see whether the court- 
foe paid already is sufficient having regard to the various 
tliofpSt ? and in doing so does not decide that 

Cas 73 ^ are true, Lalta Prasad v Barmha Din, 30 Ind. 

/-OTiW V dealt tinth at the earliest 

posme moment, see under s 10. infra 

Admission by parly as to court-fees payable— A nartv 
IS nhinJIfTs af? Statements by him or th^c uho come in 
V. £ of court-fees payable. 

C/in rfr? rf c"' Of Jaw; Girish 

105 ; 

in Sw be ' ; "f 

Umor,/oro- ,m Wio/, ‘'i9"a| 1 'ic?' ■'IT'’'',' 

raise Ihc fiuoKtinr, J' ''here defendant did not 

rt.ntemcnt thi ""'I 'ahiation in the ur.tlcn 

'O .-racm'ii I’rivy Council .Icclincd 

the trial Court ami obrenTdlterSe Jmr ‘'"5 

» «i inar me same shoukf not have been 
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allowed to be taken in appeal, and that the Court Fees Act was 
not passed to arm a litigant with a weapon of technicality against 
his opponent, but to secure revenue for the benefit of the state 

And a judgment not show'n to have been wrongly 

decided to the detriment of revenue cannot be set aside at the 
instance of a party on the ground of jurisdiction, Rachapa Subrao 
Jadhav Dcsai v Shtdappa Vcnkatrao, 24 C W N. 33: 29 CLJ. 
452 50 Ind Cas 280: 43 Bom 507; 21 BomLR. 459: 17 
ALJ 418: 25 MLT 298- 36 MLJ. 437 PC 

Qtieslion as to court-fees not raised iti (he Loxver Appel- 
late Court, not alloived to be taken in second appeal, see Ram 
Kishcn V Dipa, 13 All 580, Ahmad Ah v IVans Hossain, 15 
All 123, IVilayat Ah v Umardaras Alt, 19 All 165, Ranga 
Pai V Baba, 20 Mad 39$, Sharon Bibi v Earstn Dezvan, 16 
Ind Cas 46, but see contra, Kastun Cheity v. Deputy Collector, 
Bellary. 21 Mad 269. 

Effect of acceptance of deaston by the trial Court — ^Where 
the defendant had accepted the decision of the trial Court as 
to the amount of court-fees payable and had stamped his own 
appeal to the lower appellate Court in the same way, he is 
precluded from raising the question of court-fees again in the 
High Court, Chunnu Lai v The Bank of Upper India, 106 
PAVR 1917 40 I C 904, but the fact that a certain sum was 
put in in compliance with the order of Court, did not preclude 
the plaintiff from aftenvards disputing the decision of the Court 
in appeal, Mani Lai v Durga Prasad, 3 Pat. 930: 80 I C 667 
1924 AIR 673 (P): 5 Pai.LT 425: 1924 Pat.C.W.N. 254. 

See also section 11 of the Suits Valuation Act (Act VII of 
1887) where the circumstances under which the Courts are to 
take such questions into consideration arc specified 

Effect of Registration- — The mere fact that the plaint or 
memorandum of appeal has been registered does not pre\ent the 
question as to sufficiency of court-fees being raised at a later 
stage, Radha Kanta Saha v. Dcbendra Narahi Saha, 49 Cal. 
880 : 27 C.W.N. 567: 1922 A.I.R. 506 (Calcutta): 3S CLJ. 
74: 70 Ind. Cas 101. 

Return of Plaint.— By the C P. C (Act XIV of 1882). 
s. 21, it is enacted that on representation of a plaint court-fccs 
are not to be levied but there is no such corresponding section 
in Act V of 1908. 

Whenever a Court, after a trial has begun or e\en after it 
has been concluded, thinks it has no jurisdiction to tiy the suit 
and returns the plaint for presentation to the proper Court, no 
fresh court-fees arc chai^jcablc on presentation to such Court, 




Sec. 6.] 




33 


tion as to stamp -was taken by the Court to which it was first 
presented, Lacluni Prasad v. Secretary of State for India, 11 
P.L.T. 711 : 1931 A I R. 39 (Patna). 

Court returning the plaint need not order the value to be 
amended or pay additional court-fee, Ramauna v Aimreddi, 61 
M.LJ. 43:34 L\V. 352: 1291 C. 826 1931 ALR 57 (Mad): 
1931 IR. 346 (Mad ). 

‘‘By Revenue Court — ^'hen a Settlement Officer, before 
whom a suit was instituted without court-fees under section 8 
of Santhal Pargannah Regulations (Reg HI of 1872), returns 
the plaint under section S of that Regulation to be presented to 
the Civil Court, no institution court-fee can be demanded by 
the Civil Courts, Bibee Golaf Kuinan v Md Kadtruddin, 12 
C.W.N. 917 

But sec c<J«/ro, Gandaram v Sam, 132 PR 1892, where 
the plaintiff brought a fresh suit on the point m a Civil Court 
Filed. — The word “filed” means something more than 
"presented" for admission. It means that the document has 
been admitted and put on the files of the Court, Amfad Ah v. 
Mti/iaiJiHiod Ismail, 20 All. 11 (17) , Moti Sahu v Chhatri Das, 
19 Cal, 780 

Sec 6 of the Court Fees Act is imperative It requires that 
in all Courts except in the High Courts m the exercise of their 
original jurisdiction and in the Presidency Small Cause Court, 
no document of any of the kinds specified as chargeable m 
Schedules I and 2 to that Act. shall be filed, exhibited or re- 
corded or shall be received or furnished by any public officer 
unless in respect of such document there be paid a fee of an 
amount not less than that indicated by either of the said schedules 
as the proper fee for such document, .idatnah v Abdul Ah and 
another, 107 IC 223. 1928 AIR 87 (Sind) 

Plaint. — Plaint not bearing proper stamp 
CaJcutla High Court — ^NVhen a plaint is presented bearing 
insufficient stamp but the deficiency is made up within the time 
allowed, the plaint is to be considered as presented in time, Moti 
Sahu v. Chhalrt Das, 19 Cal 780, Padmananda v Atlanta Lai, 
34 Cal 20 FB ; n CWN 38: 4 CL | 422 

C P— A plaint filed with insufficient stamp would be filed 
in time, even if the deficient court-fee is supplied after the 
period of limitation but the deficiency should be made good with 
the sanction of the Court See Mahomed Gahf v Abdul Rahim, 
Receiver. 89 I C. 419 1926 AIR 156 (Nag ) 

Madras High Court — ^A suit is not instituted within the 
meaning of the explanation to section 4 of the Limitation Act 
by presentation of a document purporting to be a plaint, if that 
3 
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Provakar v. Vishzvambar, 8 Bom 313 ; Gandii v. Konda, 8 
62; see contra Jagjiban v. Magdum, 7 Bom. 427. 

In a suit for an accoimt the usual valuation 
of court-fees was made m the plaint, which was filed and 
ceued m a Munsiff’s Court. The Munsiff appointed a C'‘ 
missioncr to take an account and the result was that plan - 
was found by the commissioner to be entitled to a much lar 
sum Plaintiff then applied for leave to amend the ph 
which was granted, and the valuation of the suit was acco' 
ingly increased As the amount claimed in the amended pla .- 
was greater than that over which the Court of a Munsifl or- 
narily has jurisdiction, the Munsiff ordered the plaint to - 
returned for presentation to the proper Court: /icW, that i 
Munsiff had acted with material irregularity in permitting 
valuation of the suit to be revised; and that he ought to «■ 
tried the case, Arogya Udayan v Appachi Roivthan, 25 

543;12MLJ35 

A plaintiff when the plaint was returned to him, to p* 
additional court-fees, can reduce the value so as to maW m 
court-fee already paid sufficient for the plaint and represent i 
to the Court which returned it and that Court will th^^ 
It, iVcc/ocJo/ain v Narsing Dos, 34 L.W. 252: 1931 MAV.N- O/' 
134 IC 816 1931 AIR 716 (Mad); 1931 I R. 864 

Cmrt-Ucs already fed to be credtted —Whm tht pl>»] 
\vhicl, has been returned is presented m a Court of 
jurisdiction tbe suit, eten for the purposes of court-fee on sot 
plaint shotdd be IcMable under the law which was in for« * 
the time a hen the plaint was orismally presented. If 
fee has increased in the meantime the phintiff must be erediW 
IqJ, \ t ""S'nnhy paid, Bintala Prasad v. Lai 

1W6 rU U 355 ( Cal ) 30 C W N 90 : 91 I C 862. 

snom “1 'i""" n't't'inE a plaint and cancellinS ' ' 

lamp affixed thereto mums the olaint for presentation to in 

’l™re"l9oT,l™‘l'" fO of »’= C°'''= “f C""' W 

Z',1 m f" "Woh the plaint is present^ 

Court •'t' fee already levied by the '“.fl 

Ilm, 236 20 Kfrdc v Tatya Bhaniaffa 

I Mad 7% i'’'”V,LR 280. 101 IC 3d3: 1927 A.I.R 

567 - 21 m'i l“ -a’a' 'fternraro Sarma v Dr. I. N. Nair, 35 M" 
■0' 21 M LJ ,33 10 ML.T 29: 10 I.C. 201. 

rmin-f"',-, m'r”"'’ "te ffoml -red „al determbte saSlcincy a 
Court on "Y“^e'cntl> stamped plaint is returned b 

•ncntc-l to 1 jurisdiction and ‘1’®" L 

!>ot.n,l ,o t^eaV' r. J“risd.ction. the latter Court « 

ma\ newer li-iv,. i sufficiently stamped even 
n;aj ncier lusc been properly stamped merely because no objc 
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Calculla High Court — Date of institution of suit should be 
reckoned from the date v.hen the plaint was presented and not 
from tlic time ^\hen the deficiency in court-fees was made good, 
d/o/i 5a/jit V. Chhairi Das, 19 Cal 780 (782), where the reasons 
arc given A suit was brought forma pauperis on behalf of a 
minor but the suit was dismissed by the MunsifF under an 
alleged compromise An appeal was filed before the District 
Judge but the memorandum was insufficiently stamped and an 
application was filed to prosecute the appeal forma pauperis. 
At the time of hearing of the application, objection was taken 
liiat the minor has inherited certain properties whereon the 
guardian offered to pay court-fees. The appeal Court allowed 
the guardian to put in court-fees and admitted the appeal The 
court-fees were paid within the time allowed Held that the 
ca'e c.imc within either section 5 of the Limitation Act or 
Section 5S2A, C. P. C and the appeal is not out of time, Durga 
Charau l^ushar v. Doohh'tram Nuskar, 26 Cal 925. 

When tiic plaint is engrossed on a paper not duly stamped 
but is accompanied by an amount of money sufficient to cover 
stamp iluty, it was held that the plaint was properly stamped, 
Coi'iutl Kumar Choudhury v liar Doyal Nag, 3 R L R. App. 
72 Rut under the present Act, cash money cannot be accepted, 
sec section 25 of the Court Fees Act. 

In tbc following cases deficit court-fees were paid within 
the time and the plaint was dccmcil as if presented in time, 
lltiri Mohan v, Naimtuldin, 20 Cal 41, Suretuira Kumar v. 
Kunj Dehary, 27 Cal. 814: 4 C.\V.N 818; Rajhisori v. Madan 
Mohan, 31 (ini 75; llubibtd Mohammad Re:a, 8 Cal. 192, 
where It was further held that a plaint cannot be rejected after 
rcgUlratinn under section 54 of the Code of Ci\il Procc<Iure 
(Act XIV of 1882, & Or. 7 r. 11 of the present Act) unless time 
is gi\cn to make up the dcficienc>'. 

See also Dhul Nath v. Chandra Itinode, 16 C.L J. 34, where 
the plaintiff was permitted to consort an application for damages 
into a pl.nint in a suit for damages ujjon payment of ad valorem 
court-fees. 

Central ProTtnee (iYo«7^Mr). — Where a plaint is presented 
on pa|>cr insniTieiently stamped within the prescribed period of 
limitation and time is ginen by tbc Court to tlic plaintiff to 
make good the dt-ficicncy, which is supplied within the time 
allowed by the Court, but after the expirn* of tlic j>eriod of 
hmitation. the suit is not larred, Mahomed Calif v. rlbdul Rahim, 
80 T C. 419: 1926 A T R. 156 (Xag-)- 

iiladras High Court — Sec Valamhal Ammol v. V\lhtliiiga, 
25 Mad. 3S0. See Gavaranga Sahu v. Ralokrishia Pairo, .32 
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Mad. 305: 19 M.LJ. 340 : 4 IC 503 F.B.; Nallavadiva Ammal 
V Inhramavia Pillai, 40 Mad 587. 

Patna High Court — ^Where the plaint was presented on the 
last day of limitation with insufficient court-fees and the balance 
being paid after limitation, it ivas registered — held that the suit 
is not barred, Gayo Loan Office, Ltd v Audh Behan Lall, 1 
Pat.LJ. 420:3 PLW 51:37IC 507 

Judicial Committee — A memorandum of appeal duly pre- 
sented to and accepted by the Court, even if the valuation be un- 
satisfactory and in the end insufficient, is validated by additional 
payment of court-fees, the result being that the memorandum 
stands good from the date of presentation The memorandum 
is not a nullity, V Afattladod Khan, LR 56 I A. 

232- 10 Lab 737 31 BomLR 481- 33 CWN 781- 50 CLJ 
39 57 ML T 281 1929 MWN 818 117 I C 493 1929 A.I R 

147 P C 

Limitation — Once a Court has accepted payment of deficit 
on a memorandum of appeal, no further question of limitation 
arises. A Court cannot permit the deficiency to be made up 
and then hold that the appeal is barred by limitation, Jawala 
Singh v Mtissi Dhano, 133 I C. 122 1931 I R. 746 (Lahore) , 
Durga Charan Naskar v Dookhiram Naskar, 26 Cal 925 above 
An appeal was filed on the last day of limitation with insuffi- 
cient court-fees The deficit was supplied subsequently (out 
of time) and the Court ordered the deficit court-fees so paid to 
be accepted The appeal was then heard and admitted under 
Or 41, Rule 11, C P C and then posted for final hearing 
A question was then raised whether the appeal was a valid appeal. 
The High Court held that such a question could not be raised at 
that stage, AJnsst Choti v Hardayal Singh, 1933 A I.R 572 
(All) 1933 ALJ 1357: 146 I C 753 

Court’s power to grant extension of time, S. 149, C. P C. 
— Under the present Act, the power is exercised under sections 

148 and 149 of the Code of Civil Procedure (Act V of 1908). 
The principle to be looked to is whether there is a bona fide 
mistake on the part of the plaintiff or the appellant 

A Court has power to grant extension of time originally fixed 
to put in deficit court-fees after the expir>' of Ihe original period. 
Dc^van Amir Hossain v Nanak Chand, 12 C L J. 62 . 14 C.IV.N. 
882 6 Ind. Cas 424, see also Surendra Prasad v. Aftafuddin 
Ahmed, 26 CWN 391* 70 I C 43 where extension of time 
was granted after the dismissal order for non-pa>Tnent of court- 
fees was set aside on review*, Bhagtvan Das v. Abu Ahmed, 15 
Bom 263 ^ 

In the following cases plaint was filed with insufficient 
stamp and it was held that the Court can grant an extension’of 
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time and on the dchciency being made up, the plaint was 
regarded as if filed in time, Srahmomoyi v. Audi, 27 Cal 370; 
Shib Krlsluta Daxvn & Co v. Satis Chandra, 38 Cal 522 ; Karmait 
V. Cockvll, 1 CWN. 670: Bidhala v Ram Chariia. 12 CWN. 
37 (43): 6 CL.J. 651; Hem Chandra v. Doorga Pada, 3 Ind. 
Gis 433; Kishorc v. Sabdal, 12 All. 553; Hart Ram v Ahbar 
Husiahi, 29 All. 749 (case of a mistake in payment of court- 
fees) : Go^'aranqa v Goto Krishna and others, 32 Mad 305 • 19 
M.LJ. 340: 4 Ind. Cas. 503 

When an appeal was filed in time but was insufficiently 
stainpcil and on the deficiency being pointed out to the appellant 
by the office, he disputed the report and did not make up the 
deficiency till long after the appeal was barred bj lime, hehl 
he coiihl not get an extension of time. Jl’adhaxea \ Sunder 

Singh, 21 PW’R 1921 59 I C 089 

Time for pa\ r.'-'nt of deficit couri-fccs should not be extended 
unless there is a bona hde mistake Lekh Ram v Romh, I Lah 
2.31:31. LJ 370 .57 10 2l5.f/wu*rf Ui\ Municxpal Committee, 
Jhang MaahianaALR 2 Lab I 2LLJ 486-8 P\VR 1920- 
so 1C 143 1922 AIR 233 (I.,ali) See al«o Pattch Svtgh 
t Pahu Ram, 07 I C 130. Puran ( hand and others v F.mpcror 
and others. 1926 A I R 343 (I.ah ) . 92 I C 991 : / C Caidstun 
\ Kumar Pramatha \'ath Ray, 33 C W N" 883 1929 .\ 1 R 470 
(Cal ) The Court may refuse to extend the time if the law is 
clear and there is no bona fide mistake, .Uo/io»iff/ v 

Chumandilal. .32 Pl.R 25l 134 IC 127 1931 AIR 343 

rUh) 1931 IR 895 (UIO 

Section 149. C 9 C must mit be 'O construed as to nullify 
the prrjMsions of ses'tion 4 of the Court Fees Act, hence if the 
.appelhnt dehberateh and to smi Ins own cnn\cnicnce pajs 
inniffici<nl court-fees on his appeal the Court is not Ixnmd to 
receive the same and extend the time. Ram Sahay Ram Pandey 
V ATuninr /.ott/inii A’flr/TVOM ( 19| 7) 3 P I. 1 47*5 I’l, \\’ 
18: 42 T.C 675; Tikan Ram \ Rosa Ram. 67 I C 106. .S'i»f 7 <ifflit 
\ Caya Tex^vri, 1935 AIR 201 t I’at ) 

Court h.is ymwer lo extend the tune .allowed un<Icr the 
I.lmil.ation Act for .supphing Court Fee Stamp, .Idamalt v 
Abdul Alt and another, 107 I.C 223: lO^^t AIR 87 fSind) 

The di<crcJidn extends to the whole or any p.nrt of any fee 
prescribe*! and can be exercisid at anv sf.agc in the e.asc, while 
fimnlly. upon the extra imtancnt being made, tlie document is 
to h.i\c the same e/TcCt as if it had l»cen p-uM in ihe first inst.ancc. 
pa::ull(th Khan v. .\faiiladad Khan, LR 56 t A 232' 10 I..ah. 
737; 33 C.W.N. 781 : 50 C L I. 39: 31 Rom I. R 811 : 57 M I. T. 
281; 1929 M.W.N*. 818: 117 I C. 493: 1929 A.I R. 147 P.C. 
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In Ahtiiad KasiviuUah v. Khaium Bxbi, (1931) 59 Cal. 833 (837) 
the Calcutta High Court allowed additional court-fees to be put 
dunng the progress of the suit 

Where the plaintiff was unable to purchase court-fees owing 
to the fact that the supply was exhausted m the local collec- 
torate and the plaint w’as therefore presented with deficit court- 
fees, It w’as held that the plaint must be deemed to have been 
presented at tlie proper time, Makomed Safi Muhammad Ayiib 
V. Delhi House of Mtdtan, 1928 AIR 274 (Lah ). 

The Court has pow'Cr under s. 149, C. P C. to grant time 
for payment of the deficit court-fee at any time, either before 
or after the registration of the plaint and even after the expiry 
of the period of limitation The propriety of the discretion 
exercised by the Court under that section cannot be challenged 
in revision, Mahomed Galtf v Abdul Rahim, Receiver, 89 I C. 
419: 1926 AI.R 156 (Nag). 

An appeal cannot be filed with insufficient court-fees with 
the knowledge that it is insufficient. The discretion allowed 
under s. 149 of the Code of Civil Procedure can be exercised 
only when there is a bona fide mistake or a bona fide mts- 
understanding of the law as to valuation and cannot include a 
case where the appellants never cared to find out the proper 
amount of court-fees they had to pay on their memorandum of 
appeal, Pahl Shyamlal v Gounshankar, 119 I C. 700 1929 
AIR. 294 (N) 

In Bnjbhukanv To/o Rom, 50 All 980:26ALJ 199:118 
I.C 228 1929 AIR 75 (All) the Allahabad High Court 
remarked on the objectionable practice of filing of an appeal on 
the last day of limitation with an obviously insufficient stamp, 
but It was held in Jagannalh v Ramgopal, 1934 AIR. 160 (All.) : 
1934 AL J 533. 147 I C. 342, that if the Court orders pajTnent 
of court-fees and grants two days’ time to put in the deficit then 
such extension of time cannot be revised and the plaint is to be 
deemed as sufficiently stamped in the 1st instance 

Receiving a memorandum of appeal presented with a court- 
fee of Re 1, which was on the face of it insufficient is without 
jurisdiction The provisions of s 149 are intended to apply to 
cases of bona fide mistakes m v-aluation and not to cases \vhere 
a party consciously and intentionally puts insufficient court-fee on 
a document m an attempt to avoid the law of limitation, Jiianadc 
Sundari Saha v. Madhab Chandra Mala, (1931) 59 Cal. 388 
(392); Akkaraju Narayana v. Akkaraju Sheshamma, (1914) 

27 M LJ. 677 In re Sm KhaUtmunnessa Dihi, 61 Cal. 663: 38./ 
C.W.X. 050: 1934 AI.R. 659 (Cal.) some extension of time^ 
was granted /' 

But m Achut Ram Chandrax. Hagaffa Bab Balgya, (1913' 
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3S Bom. 41: 15 Com L R. 902: 21 T.C 337, a rncmoranclum of 
appeal was presented \YUh a court -fee of 8 annas \\hilc the requi- 
site court-fee was I\S. 205, but the Bombay High Court held that 
under Or. 7, rule 11 (c), the plaint shall be rejected only if the 
plaintiff on being required by the Court to supply the requisite 
court-fee within a time to be fixed by the Court fails to do so The 
appellate Court is to exercise the same povser under s 107 (2) 
of the Code of Civil Procedure Therefore rejection of the 
incmoranduiTi of appeal without grant of tune nas bad. 

Paii{<cr ap(>Ucaltons — An application to sue as a pauper was 
accompanied by an unstimpcil plaint and the Court held that 
it can under the powers \esicd in it by s 149 of the Code of Civil 
Procedure permit the requisite stamp to be paid thereon within 
a time fixed by it and aficr that has been done the unstamped 
plaint will be cnnMilcrcd to Imc been \ahdly presented on pro- 
per stamp dut) nn the dale on winch it was originally filed. Vauk 
of Uihar Ltd 4 .S>i Thakttr Ram Clioti'dhtiry and others, 9 Patna 
430: 11 PI.T 1029 AIR 637 (?> 118 IC 329 See 
also /loon/fi (.'/larnti Saskar \ pookhiram Rafkar, 26 Cal 925; 
Skumer \ Ordc. 1. K O lA 126- 2 All 241- 4 CLR 331; 
Marta J hanonmmai \ ! ravothfsn'aro .Iyer, 1915 M \V N. 
228. when ihc High Court held that if a Court admits 
.anil register-, .a plaint b> a paupiT plaintiff on pa)inent of court- 
fcc'<. it mu't be taken to haw extended the lime, an application 
for that puqvisc is iioi necessar> 

Contra — Sec Sook l.al \ DaUband and oibers, ( 1923) 1 Ran 
m- 74 I C 835 1923 A I U 25o t Ran ) where the court-fees 
%sere paid after limitation on rejection of the application to extend 
the time. 

Pacts tmtst be brouftht I" the nottce nf the Court. — W'hcn a 
part\ puts in rcqmsnc court-fees after the expir)’ of time and 
the appeal was registered, that is not an enlargement of time 
ns an applIc.at:on is necessary and the facts must be brought 
to the notice of the Court The R«gistrar of the ('nun of Small 
Causes cannot grant extension of time under section 148 of the 
Co<lc of Ci\il Procedure (Act V of l'>08). nudhaii Shah v. 
Sitaralh, 13 C I. J 78: 7 Tnd Cas 578. rnrjand .Ih v. ylbdtil 
ffamuf, 60 r C 49,1: but see Pnrtxin Kumar Cham! \. Dulari 
A'lur, 5 P.L J 544: 1 P.LT. 54-1: 58 1 C 210. where it was held 
that no express orders Wing iieccssarj’, registration of apiical 
on pasment of <nurt-fecs after the cxpiiy of the perioil fixed is 
rmplierl cxtcrtslofi of time 

IlxterslOK cf time after siamnij the decree — If it be pro- 
sided in a dccric that if the court-fees arc paid within one 
month then the appeal will !>c allowed oi!ien\i‘c it will l>c dis- 
rnisJcd, then the time limilerl by it cannot extended !iy tfic 
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successor-in-office of the judge who signed the decree, Nawab 
Kliajch Habibullah v Sm Goto Asmatcr Khatiin and others, 
27 CWN 720: 37 CLJ 395 : 74 IC 575: 1923 AIR. 612 
(Cal). 

The Court IS to exercise dtscreiion — In Jai Singh v. Sita 
Ram, 21 A L J 333 • 74 I C 757: 1929 AIR 349 (All.) it was 
held that a learned judge has no right to reject an appeal for 
insufficiency of stamp without exercising any discretion in the 
matter 

Negligence of Counsel — Where the appellant’s counsel 
obviously acted with gross negligence m valuing the appeal, the 
delay in making good the deficiency that occurred in consequence 
of sheer negligence cannot be condoned, Gursarandas v. District 
Board, Jullunder District, etc, 102 I.C. 615: 9 L L J. 290: 28 
Punj L R 338 See Ram Labhaya v Void Prakash, 1934 A I.R. 
414 (Lah ). where the attention of the counsel was drawn to the 
fact of the insufficiency but the counsel did not supply the 
deficiency and the time was not extended 

Misconduct of a plcadcPs clerk —Where the plaintiff handed 
o\er the deficit court fees to the pleader’s clerk to be 
paid into Court, but the clerk instead of paying the same into 
Court misappropriated it, and filed an application for extension 
of time, which the Court rejected, the plaintiff on hearing this 
filed an application for setting aside the order of rejection, 
which was dismissed, held that the application by the plaintiff 
IS an application to extend the time and that under the cir- 
cumstances of the case as the plaintiff did everything and did 
pay the amount to the pleader’s clerk time should be extended, 
Adit Prasad SvigJi v. Romharakh Ahir, I.LR. 4 Patna 180: 
1925 Pat C.W N. 147: 9! I C. 213: 1925 A.I R. 435 (Pat.). 

Calculation of time . — \\Ticrc deficit court-fees were ordered 
to be paid uithin a week, the date of the order is to be excluded 
in computing the week allowed to put in the deficit court-fees, 
Gofal V. Bahorni, 15 C.LJ 120. Wfficre the order was to 
supply the deficit court-fees within a month, otherwise the appeal 
Will stand dismissed, but the last day of the time allowed fell 
On a holiday and the court-fees were supplied on the re-opening 
date, held that the court-fees were supplied in time, Amir Mondal 
V. A/o/ia» Chandra, I.LR. 3 Pat. 337: 80 I C. 1930: 1921 A I.R. 
663 (P.atna) 

Admission of affcal — Subject to objection — An order of 
appeal Court excusing delay in payment of court-fees on a memo- 
randum of appeal, is according to the practice of the Madras 
High Court, made subject to objection at the hearing, Acharalh 
Parakhat v. Acharaih Bapfu, 23 Ind. Cas. 949. 
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38 Bom 41: 15 BomLR. 902: 21 I C 337, a memorandum of 
appeal was presented whh a court -fee of 8 annas while the requi- 
site court-fee was Rs. 205, but the Bomba)’ High Court held that 
tmder Or. 7, rule 11 (c), the plaint shall be rejected only if the 
plaintiff on being required by the Court to supply the requisite 
court-fee within a time to be fixed by the Court fails to do so The 
appellate Court is to exercise the same power under s. 107 (2) 
of the Code of Civil Procedure Therefore rejection of the 
memorandum of appeal without grant of time was bad 

Pauper applications — An application to sue as a pauper was 
accompanied by an unstamped plaint and the Court held that 
it can under the powers vested in it by s 149 of the Code of Civil 
Procedure permit the requisite stamp to be paid thereon within 
a time fixed by it and after that has been done the unstamped 
plaint will be considered to have been \alidly presented on pro- 
per stamp duty on the date on which it was originally filed, Bank 
of Diliar Ltd v Sn Thakur Ram Chojcdhitry and others, 9 Patna 
439: 11 PLT 55 1929 A I R 637 (P ). 118 I C 329 See 
also Doorpo C/iarnn haskar v Doofe/iirom Naskar, 26 Cal 925; 
Skinner v Ordc. LR 6 lA 126 2 All 241- 4 CLR 331; 
Mario Thangainmal v Iravothenuara Ayer, 1915 MWN 
228, where the High Court held that if a Court admits 
and registers a plaint by a pauper plaintiff on payment of court- 
fees, it must be taken to have exiemled the time, an application 
for that purpose is not nccessaiy 

Contra — SeeSook Lolv Dalchand and others, (1923) 1 Ran 
196: 74 I C 835 1923 AIR 256 (Ran ) where the court-fees 
were paid after limitation on rejection of the application to extend 
the time 

facts must be brought to the notice of the Court. — When a 
party puts in requisite court-fees after the expir)- of time and 
the appeal was registered, that is not an enlaigcment of time 
as an application is ncccssar) and the facts must be brought 
to the notice of the Court The Registrar of the Court of Small 
Causes cannot g'rant extension of time under section 148 of the 
Code of Civil Procedure (Act V of 1908), Bitdhan Shah v. 
Siianath, 13 CLJ 78’ 7 Ind Cas 578. Farjand Alt v Abdul 
IJamid, 60 1 C 493; hut sec PoTvan Kumar Chand v Dulari 
Kuar, 5 P.L J. 544: 1 P.L.T 544 : 58 I C 216, where it was held 
that no express orders l>eing nccessar)’, registration of appeal 
on pa)'mcnt of court-fees after the expiry of the period fixed is 
implied extension of time. 

E.rtettsion of time after signing the decree — If it be pro- 
vided in a decree that if the court-fees are paid within one 
month then the appeal will be allowed otherwise it will be dis- 
missed, then the time limited by it cannot be extended by the 
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successor-m-office of the judge who signed the decree, Nawab 
Kliajeh HabibitUah v. S'wi Goto Asmater Khatiin and others, 
27 CAV.N 720: 37 CL J 395: 74 IC 575: 1923 AIR 612 
(Cal.). 

The Conrt is to exercise discretion — In Jai Singh v Sifa 
Ram. 21 A L.J 333 : 74 I C. 757- 1929 AIR 349 (All ) it was 
held that a learned judge has no right to reject an appeal for 
insufficiency of stamp without exercising any discretion in the 
matter 

Negligence of Counsel — ^Where the appellant's counsel 
obviously acted with gross negligence m valuing the appeal, the 
delay in making good the deficiency that occurred in consequence 
of sheer negligence cannot be condoned, Gttrsarandas v District 
Board, Jxdluiider District, etc, 102 IC 615 9 LLJ 290. 28 
Punj L R 338 See Ram Labhaya v Void Prakash, 1934 AIR 
414 (Lab ), where the attention of the counsel was drawn to the 
■fact of the insufficiency but the counsel did not supply the 
deficiency and the time was not extended 

Mtscondifct of a pleader’s clerk — Where the plaintiff handed 
over the deficit court fees to the pleader’s clerk to be 
paid into Court, but the clerk instead of paying the same into 
Court misappropriated it, and filed an application for extension 
of time, which the Court rejected, the plaintiff on hearing this 
filed an application for setting aside the order of rejection, 
which was dismissed, held that the application by the plaintiff 
is an application to extend the time and that under the cir- 
cumstances of the case as the plaintiff did everything and did 
pay the amount to the pleader’s clerk time should bo extended, 
Adit Prasad Singh v Ramharakh Ahir, ILR 4 Patna 180: 
1925 Pat CW N. 147: 91 I C 213 1925 AIR 435 (Pat ) 

Calculation of time — ^Wherc deficit court-fees were ordered 
to be paid within a week, the date of the order is to be excluded 
in computing the week allowed to put m the deficit court-fees, 
Gapal V Bahorni, 15 CLJ 120 Where the order was to 
supply the deficit court-fees within a month, otherwise the appeal 
wii! stand dismissed, but the last daj of the time allowed fell 
on a holiday and the court-fees were supplied on the re-opening 
date, held that the court-fees were supplied in time, Mondal 
V Mohan Chandra, I L R 3 Pat 337. 80 I C 1930 1924 A. I R 
<S63 (Patna) 

.rldfiiufioH of appeal — Subject to objection — An order of 
appeal Court excusing delay in payment of court-fees on a memo- 
randum of appeal, IS according to the practice of the Madras 
High Court, made subject to objection at the hearing, Acharath 
Parakhat v. Acharath Bappu, 23 Ind Cas. 949. 
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allowed to prejudice the substantial rights of the party in favour 
of uhose opponent the amendment is allowed and if the party 
applying is acting viahfidc or by his blunder has done some 
injury to his opponent which cannot be compensated for by costs 
or otherwise, Maui L,al v Harcndra Lot, 12 C L, J. 556 The 
Court allowed amendment by insertion of another prayer in 
the following cases: Bai Atiope v Mulchand Girdhar, 9 Bom. 
353 (insertion of a prayer for accounts); Sardar Sxnghji v. 
Canpat Singhji, 14 Bom 395 (prayer for injunction inserted) ; 
Ahulkadar v Mahomed, 15 Mad 15, (prayer for possession 
inserted). 

But where the objection is not taken for the first time in 
appeal and the plaintiff elected to take an issue and to allow 
the suit to proceed subject to the risk of an adverse decision, 
the Court refused to allow amendments, Karayana v. Shatiktuini, 
15 Mad 255 Where the plaintiff had an opportunity but did 
not avail himself of it, the Court refused to allow amendment, 
Raj Narayan v Shama Nanda, 26 Cal 845 Where the plaintiff 
has put a bo)ia fide valuation on his claim, he cannot afterwards 
be allowed to alter the valuation, especially if the effect of such 
valuation be to oust the jurisdiction of the Court; but such 
bona fide valuation would not affect the plaintiff’s rights to 
recover a larger amount if such amount be, on enquiry, found 
due to the plaintiff, Arogya v Appocht, 25 Mad 453' 14 M L J 
35 The proper valuation in the case of an amended plaint is 
that ascertained at the date of the original filing of plaint, Moro 
Dmvanath v Ganesh Vtihal, 10 Bom H C A C 444, Khelat 
Chioidcr V Nasscebunmssa, lOWR 47 

When an application is allowed to be amended so as to con- 
vert It into a plaint and proper court-fccs paid thereon, the plaint 
was held to have been presented on the date when the application 
Avas presented, •il/in/H<i//i v. Chandra Dtnode, 16 CL.J. 34 

But mere payment of court-fees without actually amending 
the plaint is not amendment of the plaint, Rebali Raman Basak 
v. Harish C/ifl»rfra Basak, 24 C W N 749 

Amendment of valuation . — Potwr of Appeal Court — 
Appeal Court cannot gi\c option to the plaintiff to limit his 
claim to the extent of court-fees paid, Valh Isc Amanji v. 
Mahmad Adam, 16 BomLR 763 26 Tnd Cas 746. The 
Chief Court (Burma) refuscil to allow amendment of the valu.a- 
tion, so as to bring the valution uithin the jurisdiction of the 
Chief Court, Thciii Vin v. Foiffar Brothers Co Ltd, 4 LBR. 
120; hut if the plaintiff at the initial stage of suit abandons a 
jwrtion of hi.s claim, he cannot be compelled to pay court-fees 
upon that claim under the penalty of having his whole claim 
dismissed, Ram Prosad v. R/ii»«on, 27 All. ISI : 24 A W N 198: 
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1 A.LJ. 577. The Punjab Chief Qiurt allowed the Defendant- 
Appelant, who had filed an appeal insufficiently stamped, to 
abandon a part of his claim in appeal and to restrict the dispute 
to the amount on which he paid court-fees, Dtuim Chand 
Abdul Adc, 131 PLR. 1911- 10 Tnd Cas 207. 11 PR 1912. 

Where a suit was framed as a suit for declaration but was 
found in the appeal Court as one coming under s 7 IV (c) of 
the Court Fees Act, the appeal Court refused to allow amend- 
ment as there is no allegation that a fresh suit would be barred,. 
Hakim Rai v Firm Ishar Das — Giirkhi Rai and others, I L R- 
8 Lahore 521. 9 L.LJ. 400: 102 IC 46: 1927 AIR 499 
(Lahore). 

See also other cases under heading ‘Reduction of claim’ 
under Sch I, Art 1, i»/ro 

Suit by paupers, — See Or XXXIII, rr 8, 10, 11 and 12 of 
the Code of Civil Procedure (Act V of 1908) 

For Pauper appeals — See Or XLIV of the Code of Civil 
Procedure (Act V of 1908). 

Assessment of conrt-fecs. — If a plaintilT succeeds in his suit 
instituted forma pauperis then the assessment is to be made on 
the value of the properties at the date of the application for 
permission to sue in forma pauperis and not at the disposal of 
the suit, although the value of the property may have decreased 
during the pendency of the suit, Abubakar Tarmahomed v 
Fatma Bat, 27 SLR 240: 1933 AIR 354 (Smd) See also 
Kaman Mada v MuUai, 91 I.C 302 1926 AIR 159 (Mad ) 

As to procedure after the application is admitted — See Or 
XXXIII, r. 8; all court-fees in respect of the suit are excused 
but not fees in respect of service of processes 

In case the full court-fee is paid subsequently either during 
the pendency of the enquiry into pauperism or after the rejection 
of the petition to sue as pauper but within time allowed to paj 
the court-fees, the suit is to be considered as instituted on the 
day the petition to sue as pauper was presented, Skinner \ 
Ordc, 2 All. 241: LR 6 lA 126. 4 CLR 331; /ojioil’rf/iory 
\ Janki, 28 Cal 427, Si<.'an Tee v Ma Ngzec. 9 BurLT 69 
32 Ind. Cas 630; Jamnabat v Visson dor, 21 Bom 576; Bat Pul 
V Desat Manorbhat, 22 Bom 849 See contra, Kesliav Ram 
Chandra v. Knshnarao, 20 Bom In Alayakamma \ 

Siibbaraya, 28 Mad 493: 15 MLJ 219, it was held that “the 
payment of stamp duty, however, relates b.ack to the date of 
presentation of the plaint, as a proper plaint, m the absence 
of any evidence to show that there was fraud in putting tlie 
plaint without a stamp ” 

A plaintiff zvlio is unable to pay court-fees tnay continue it^ 
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Vi forma pauperis — A plaintiff who is unable to pay the addi- 
tional court-fees demanded of him may be allowed to prosecute 
his suit in forma pauperis, even if the suit has been registered 
and issues framed on the court-fees as originally paid, if the 
plaintiff is not otherwise prevented by the provisions of rule 8, 
Or 33 of the Code of Civil Procedure, Subbarao v Venkata- 
ralnam and others, 53 Mad 43: 1929 AIR 828 (Mad,). 30 
L W. 637; 57 M L J. 677. See also Bava Sahib Miyan v Mul 
Ohani Sahib and others. 64 MLJ 728. 37 LW. 725 1933 
JtrWN. 468: 1933 AIR. 498 (Madl. 

Defence forma pauperis — Although there ib no provision in 
the Code of Civil Procedure, a Court has power to allow a 
<lefcndant to defend m forma pauperis — as the power to allow 
such a request is not taken away by the Code and the Court 
•can exercise such power, Doorga Charon v Nittokally, I L R. 
5 Cal 819- 6 CLR 120 

RcvteiO ' — When an application for review is presented m a 
■suit in forma pauperis that application is not liable to any court- 
fee, A'lindo Ri6i \ A’oiho /hii. 20 All 410 18 A W N 95 But 
in Punjab unless a petitioner has been declared a pauper m a 
prcMous stage of sun or appeal, he cannot file a review forma 
pauperis, Karom Kuan v Duta Khan, 91 P R 1895 

Appeal forma pauperis — See Or. XLIV, CPC. (Act 
V of lOOSl W’here the appeal was admitted and registered 
without objection by the opposite party and a deficiency in court- 
fte>i was "ubsequently discovered, the appellant was allowed to 
make good the deficiency and it was held that the appeal was 
in time, Purtja Charan v Dookhiram, 26 Cal 925, Seva Diitt 
^ The Collector of Lahore, 144 PWR. 1909, Muhammad 
Tarzaiid .III \ Kahat Ah and others, 40 AW 381 I6ALJ 309- 
45 I.C 29 W'hen an application for lca\e to appeal in forma 
pauperts IS rejected the appeal goes with it , the Court may under 
*> 149, C P. C allinv or «lisallow time to put in the court-fees, 
Vertennes v. Ra-.vson, 13 Ran 50 

CrosS‘Ob}cclion—Scii Or XLI. r 22 Proviso of the Code of 
Ci\il Procedure, 1908 An application for !ea\e to file a petition 
of cmss-obj'cction m forma paupens can be entertained under 
the Code of Civil Procedure, Gobinda Ram v Radha BaHabh 
12CL.J 173 

Recovery of court-fees by Government in Pauper Suits. 
— The Government cannot attach and sell the decree itself in 
favour of the pauper plaintiff to realize the court-fees due to 
it. Sections 273 and 284 (Or. XXI, rr 53 and 04) do not 
contemplate such a sale, 7afiWro v. Dzoorka, 20 Cal 111. 

An application for Icaxc to file a suit forma pauperis was 
filed before the amendment of the Court Fees Act and Iea\e 
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was granted aftter the amended Act came into operation. The 
suit was decreed and on the question as to the amount of court- 
fees to be realized by Government, held that the plaint must be 
deemed to have been presented on the date the application foi 
leave was presented, hence court-fees are payable on the old 
scale and not under the Amended Act, Kaman Toda and others 
V Main and another, 49 M L J 538 

Sec 35 of the Code of Civil Procedure is wide enough to 
enable a Court to order the payment to Government of court-fees 
in a suit in forma paupens as costs in the suit, although the 
Government may take the amount as revenue, Blumalais Naicker 
and another v Kuppammal and others, 58 MLJ 623 1930 

MWN. 289. 1931 AIR 249 (Mad): 53 Mad 716: 31 LW. 
633: 128 I C. 156: 1931 I R 12 (Mad ) 

Precedence— See O XXXIII, r 10, C P C (Act V of 
1908) and section 411, CPC (Act XIV of 1882), which 
have been construed to mean that “though it indicates the 
■manner in which Crown may proceed to realize the debt (court- 
fees), it does not preclude the Crown or its representative from 
urging its prerogative and insisting on its right to precedence 
over all other creditors,” Gyanadabala v Bntta Krtsio, 33 Cal 
1040 lOCWN {^\') .The Collector of Krishna V Gajjala 
Srecramamoorihy, 80 I C 935 

The right of precedence of the Crown was recognized in 
the following cases, Gunpat Pniaya v The Collector of Kanara, 
1 Bom 7, Gulsari Lai v The Collector of Bareilly, 1 All 596, 
The Collector of Moradabad v A/u/iainntad Dawi, 2 All 196, 
Ramdas V The Secretary of State, 18 All 419 16 AWN 121 
Separate suit — Government need not bring a separate suit , 
but where the Sale of .i portion is subject to a mortagage, then 
the claim of the mortgagee is superior to the claim of the Govern- 
ment as the property of the mortgagor is liable to pay court- 
fees and not that of the mortgagee. Dost Muhammad v Mam 
Ram. 29 All 537: 27 AllWN 157 4 ALJ 720 See also 
Or 33, rule 13, C P C 

Right of Government not barred by lapse of time — The 
right of Government to rcco\er stamp fees m a successful pauper 
suit is not barred by any lapse of time, Shami /iJo/iawniiad v 
Munshi Mohammad, 2 BLR App 22 

Mode of Realization. — The Court is entitled to reco\er 
court-fees as a charge upon the property in possession of the 
successful plaintiff m a p-iuper suit, if its attempts to reco\er 
tlic same from the defendant personally fail. This may be 
done by an application m the proceeding under Or XXXIII, 
rr 10 and 13 and not by a separate suit, Babit Girija Kvar \e 
Secretary of Stale, 4 PatLJ. 166. The Collector cannot seV 
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the decre in favour of the successful plaintiff, Jatindra Nath v. 
Dzcarka Nath, 20 Cal. Ill; Sultan Kocr v. Giilzari Lai, 2 AH. 
290; Tiruvcngada v. Vythilinga, 6 Mad. 418. 

pauper’s claim admitted in part — ^Where the pauper plain- 
tiff’s claim was admitted m part by the defendant who offered 
to p.ay the part admitted to the plaintiff at any time he would 
ask for It, the High Court ordered that under the circumstances 
of the case, the subordinate judge should grant application of 
the plaintiff to sue as a pauper and at the same time issue an 
injunction on the plaintiff and the defendant not to take the 
admitted amount out of Court till such time as proper orders 
are passed with regard to court-fees after the termination of the 
suit, Provash Chandra Lahtn v The Chairman of the Municipal 
Commissioners of Ho^varh, 57 Cal 980 34 CWN 188 (191): 
125 I C 102. 1930 AIR 147 (Cal ) 1930 I R 486 ( Cal ) 

Character of Claim by Goventment — It is a first charge 
(Order 33, rule 12) In a suit by wife claiming her dower debt 
against the mortgagee decree-holder of the properties of her 
husband, claiming pnonty over the mortgage, the wife obtained 
a monej decree, and the Government claimed court-fees under 
section 411, CPC (Act XIV of 1882) as a first charge and 
sold the properties in auction, and the sale for realization took 
place first The Judicial Committee of the Privy Council said: 
"The decree of Uth of Ma> 1879 did not create or purport to 
create anj charge on the mortgaged property in favour of the 
Government The Government had no right to attach the 
propert) and sell it in execution under that decree, though of 
course, such interest, if any, as remained m the mortgagor from 
whom the court-fees were declared to be recoverable, might 
have been reached by a proper proceeding The order for the 
first sale was, therefore, without jurisdiction, and the sale passed 
” ' * ' Ragho Prasad and others 

■■ <J 327 (331) • 16 CWN. 

-9 I A 62- 1912 IdW.N. 
311; 22 MI.J 457 13 Tnd Cas 177 Rut where a portion 
of the subject matter of the pauper suit is sold to realize the 
dues of the Government in court-fees, and purchased by the 
plaintiff, the claim by a purchaser m execution of a decree m 
a subsequent suit cannot prevail against the plaintiff as under 
section 411, C P C . the stamp fees recoverable by the Govern- 
ment is a first charge upon the property, Puthia Valoppd v. 
I’cloth Assenar, 25 Jlad. 733: 12 M.L J. 403. If there is nothing 
due to Government in court-fees an order for sale and a sale 
under that order is ultra xires and a nullity, Bakoant v. 3 /h/ioj«- 
niad Hussain, 15 AH 324. 

Claim against purchaser of the decree in favour of the 
f'Ctipcr. — A purchaser of the decree in favour of a pauper plaintiff 
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takes the decree subject to the chaise m favour of Government 
under Order 33, rule 10 as to court-fees only and is not liable for 
the fees due to the Government Pleader, Secretary of State v. 
Shiva Dutt, 147 I.C. 751 : 1934 A I.R 438 (All ) 

Appeal by Goverument — ^In case of an adverse order in 
realization of court-fees, the Government can appeal to a higher 
Court under section 47, C P C as if the Government was a 
party to the suit, see Order XXXIII, r. 11, C P C This rule 
sets at rest the difference of opinion of several High Courts as 
to the power of Government to file an appeal against an adverse 
order. 

When the Governmeni cannot claim the court-fees and 
costs — Where no enquiry was made as to the pauperism of a 
minor plaintiff who was not properly represented by a next 
friend, no costs would be given .igamst the estate of the minor 
and if passed, the order is ultra vires and illegal, Amirchand v 
Collector of Sholapnr, 13 Bom 234 

Compromise of suit — The word “fails” in section 412, C P C 
(Or XXXIII, r U) applies only to tlie cases of adjudicated 
failure; therefore the parly who compromises suit without trial 
is not liable to pay court-fees, The Collector of Kanara v 
Krishnappa, 15 Bom 77 See also Dai Chandaba and another 
V. Kuver Saheb, 18 Bom 464 But these authorities were modi- 
fied by a Full Bench of the Bombay High Court m the case of 
Secretary of State v Dhagiratln Bat, 31 Bom 10: 8 BomLR 
689, where the plaintiff was ordered to pay court-fees when he 
withdrew his suit w'lihout leave as the result of compromise, 
see also Balzeant Singh v Rochan Stitgh, 18 All 253 (255) . 
Reference under Court Fees Act, 4 M L T 98 A suit m forma 
pauperis for possession of a moiet> of a house by a widow against 
her co-widow' was compromised by a decree for maintenance 
of Rs 8 a month which w'as made a cliarge upon the house 
The Go\ eminent then applied for realisation of court-fees by 
appointing a receiver to collect the maintenance The High Court 
held that as the amount of maintenance is not attachable a receiver 
could not be appointed and refused the prayer. Secy of State 
for India \ Bai Sonm, 57 Bom 507 35 BomLR 615 146 
I C. 340- 1933 AIR _(Bom> 350. s«» also Sccy of Slate v 
Sarrepallt Venkata Lakshmanna, 49 Mad 567 

IVillidrazoal of suit — See Or XXXIII, r 11, C P C (Act 
V of 1908) Where a pauper plaintiff withdraws a suit with 
liberty to bring a fresh suit, he is liable to pay court-fees to 
Go\ eminent, Secretary of State \ Narayan. 20 Bom 102. Sec 
also Secretary of State v Bhagirathi Bai, Tl Bom. 10: 8 Bom 
L R 689 The word 'withdrawn* has been added bv Act V 
of 1908 , . ■ / 

Dismissal of Suit by Pauper xidthout trial — A plaintiff who’ 
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has filed a suit fonnd pauperis is liable to pay court-fees^ even 
if the suit be dismissed without trial, The Collector of Vicaga- 
patam v. Abdul Karim and others, 12 Mad. 113: 8 M L.J. 4; 
The Collector of Trichhtopoly v. Stvaraviakrishna, 23 Mad 73; 
9 M.LJ. 265. See contra — The Collector of Canara v. Krish- 
nappa, 15 Bom. 77. 

Return of Pauper Plaint — ^VVhere the plaint was returned 
to be presented to proper Court and the Court ordennjf the 
return ordered the plaintiff to pay court-fees, the High Court 
in revision set aside that order. Collector of Ralnagiri v. 
Janardan, 6 Bom 590 

Portion of plaintiff’s claim allozved — Where in a suit 
brought in forma pauperu, the suit was partly decreed and 
partly dismissed and the trial Court ordered in awarding costs 
against defendant, that the defendant should pay the entire 
amount of court-fees payable on the plaint, held that court-fees 
payable on the plaint should have been apportioned between the 
plaintiff and the defendant in accordance with their respective 
success, Chandrarcka v Secretary of State, 14 Mad 163 followed 
in Gaiiga v Musst Goura. 38 All 469 14 ALJ 657’ 35 Ind, 
Cas 46 Where a portion of the claim is allowed the Govern- 
ment IS only entitled to so much amount in court-fees as is payable 
on the amount decreed. Chandrarcka v. Secretary of State, 14 
Mad 163 See Janki \ Collector of Allahabad, 9 All 64: 6 
AllWN 300 

Where the claim of the plaintiff who was allowed to sue in 
forma pauperis succeeded as to part, then the defendant is liable 
only for the court-fees proportionate to that and the rest being 
payable by the plaintiff. Rami Reddi v Chenehn Palamma, 
(1930) 53 Mad 780- 36 LW 172 129 IC. 66: 1930 AIR 
1000 (Mad ) 1931 I R. 210 (Mad ) 

W'hcrc the plaintiff claimed maintenance and the defendant 
totally denied the right to claim maintenance but the Court 
decreed the suit partially and ordered the defendant to pay the 
court-fees entirely, held that the discretion of the Court as 
rcgard.s the order as to court-fees has been nghllj exercised in 
view of the fact that the defendant had denied the right entirely. 
Rahuii Kumar Pal v. Kusuin Kamwi Pal, 32 C WK 48: 105 
I.C 725 

Pozeer of Collector — The Collector of a district may, on 
sufficient grounds, remit the court-fees rcco\erable by Govern- 
ment from any party, after judgment. B G R iVo 3943. dated 
14th September, 1S77. 

Payment of court-fees after in Pauper Suits . — 

The plaintiff filed an appeal in fonnd pauperis in time, valuing 
his appeal at Rs. 2,500 instead of Rs. 230 on which he paid 
court-fees in the trial Court and the District Judge directed the 
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Sub-Judge to enquire into paupensm and held that the value 
is the correct value and the plaintiff paid the court-fees within 
time allowed. The High Court held that the appeal is not time- 
barred, Bai Ful V. Desat Manorbhai, 22 Bom. ^9 (856) 

An application for leave to sue forma pauperis accom- 
panjing an unstamped memorandum of appeal, filed in time, 
was rejected by the District Court withm the X’mas vacation. 
On the re-opening day of the District Court, the appellants 
applied for and obtained leave of Court to pay the requisite 
court-fees uithin three weeks, and paid the court-fees within 
that time, held that the appeal was in time and must be deemed 
to have been filed on the original date of filing, and that the 
rejection of application to present the appeal forma pauperis 
does not lead to a dismissal of appeal and that the appellate 
Court has power under sections 148 and 149, C P C to grant 
extension of time (22 Bom 880 followed), Nalladiva v 
Subramania Pillai, 40 Mad 687 ' 31 MLJ 269 See also 
Patcha Shahcb v The Collector of North Arcot, 15 Mad 78; 
Maria Thaugathammal v Iravathisu-ara Iyer, 1915 M \V N 
228; Raja Ram v Tthck Chand, 30 PLR 1903; Szvan Tee 
\ Ma Ngvjc, 9 CurLT 69. 32 Ind Cas 630, Janakdhary 
V Janki Kocr, 28 Cal 427; Durga Charaii v Dookltiram, 26 
Cal 925, Skinner v Orde. PC 2 All 241 LR 6 lA 126 
4CLR 331 

There can be no objection to a petition to sue in forma 
pauperis, which has not been granted, being registered as a 
plaint in the suit on full fees being paid The suit ought not 
to be dismissed for ivon-paymctii of costs incurred by Govern- 
ment in opposing the petition, when no demand for its pay- 
ment was made at anj time cither on behalf of Government 
or b) Court, although payment of ^uch cost^ is a c:ndition 
precedent under section 413 of the Code of Cnil Procedure, 
(Act XIV of 1882), Mnnahm Devt v Tinkouri, 16 C \V N 
^1 : 14 Ind Cas 297 See contra — Aiibhaya Charan v 
Bisscswari, 24 Cal 889, where it was held that wlien an appli- 
cation for permission to sue forma pauperis is rejected and a 
full court-fee is paid for the same relief, the suit for llie purpose 
of limitation, must be deemed to have been instituted when the 
full court-fee was paid and not at the date of prc'-entation of 
petition for permission to sue in fonini pauperis i^ec also Han 

Smqh V i.ur Baksh, \o0Vhli 1909 . 94 PR 1909 95 P L R 
1909 

Effect of reducing claim. — paujier appellant may 
abandon a portion of his claim, after rejection of his application 
to sue in forma pauferis and pav- court-fees on the diminished 
valuation No question of mala fidcs arises m such a case,/ 
Rajendra Prasad Bose v Gofal Prasad Sen, 9 Pat LT. 613. / 
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tinder clause (c) — inserted in Bombay 
and C. P.l 

[subject to the provisions of section 8C — added 
in Bengali 

[Provided that in suits coming under sub-clause 
(e), in cases where the relief sought is 
with reference to any immoveable pro- 
perty, such valuation shall not be less than 
half the imhtc of the immoveable property 
calculated in the manner provided for by 
paragraph (z/) of this section — added in 
Madras]. 

In all such suits the plaintiff shall state the 
amount at which he values the relief 
sought 

[Added in Madras — 

(IV A) III a suit for cancellation of a decree 
for money or other property having a 
money-value, or other document securing 
y money or other property having such 

value, 

according to the value of the subject-matter of 
the suit, and such value shall be deemed 
to be — ' 

if the whole decree or other document is sought 
to he cancelled, the amount or the Z'alue 
of the property for which the decree teas 
passed or the other document executed, 
if a part of the decree or other document is 
sought to he cancelled, such part of (he 
amount or value of the property.] 

(v) In suits for the possession of land, houses, 
for po.*e»..r.nofiand». and gardcns — accorihng to the 
licniie* and garden* ; valuc of tlic subjcct-mattcr ; aiul 
such value shall he (Iceiiicd to he — 

where the subjcct-mattcr is land, and — 
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(a) where the land forms an entire estate, or a 

definite share of an estate, paying annual 
revenue to Government, 

or [where the land — in C. P.] forms part of such 
an estate, and is recorded in the Collec- 
tor’s register as separately assessed with 
such revenue 

and such revenue is permanently settled — 
ten times the revenue so payable ; 

[Twenty times in Bihar and Onssa, Assam, 
Madras and U P.] 

(b) where the land forms an entire estate, or a 

definite share of an estate, paying annual 
revenue to Government, or [where the 
land — in C. P.] forms part of such estate, 
and is recorded as aforesaid ; 
and such revenue is settled, but not permanently— 
five times the reveitUe so payable : 

[Ten times in Bihar and Orissa, Madras. 
Punjab, and six times — in U. P. and 
seven and a half — m C P ] 

(c) where the land pays no such revenue, or has 

been partially exempted from such pay- 
ment, or IS charged with any fixed pay- 
ment in lieu of such revenue, 
and nett profits have arisen from the land during 
the year next before the date of present- 
ing the plaint — 
fifteen times such nett profits; 
but where no such nett profits have arisen there- 
from — the amount at which the Court 
shall estimate the land with reference to 
the value of similar land in the neighbour-y 
hood; 

(d) where the land forms part of an estate pay 

ing revenue to Government, but is not 
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definite share of such estate, and is not 
separately assessed as above mentioned — 
the market-value of the land : 

Provided that, in the territories subject to the 
Governor of Bombay in Council, 
p«Jdincy“ shall be 

deemed to be — 

(1) where the land is held on a settlement for a 

period not exceeding thirty years, and 
pays the full assessment to Government, — 
a sum equal to five [seven and a half — 
fit Bombay] times the survey-assessment; 

(2) where the land is held on a permanent settle- 

ment, or on a settlement for any period 
exceeding thirty years, and pays the full 
assessment to Government — a sum equal 
to ten [fifteen — in Bombay] times the 
survey-assessment; and 

(3) where the whole'tjr any part of the annual 

survey assessment is remitted — a sum 
computed under paragraph (1) or para- 
graph (2) of this proviso, as the case may 
i>c. in addition to ten [fiftccn-in Bombay] 
times the assessment or the portion of 
assessment, so remitted : 

E.rfilanation — ^Thc word “estate,” as used in this 
paragraph, means any land subject to the 
pa>*mcnt of revenue, for which the pro- 
prietor. or farmer or raiyat. shall have 
executed a separate engagement to Gov- 
ernment, or which, in the aliscnce of such 
engagement, shall have been separately 
assessed with revenue; 

[For Marlras onlj* — 

Provided that if mlcs are framed under s. 3 of 
the fiuits Vahtation Act. 1S87. for deter- 
mining the value of land for the purposes 
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of jurisdiction, the value so determined 
shall be deemed to be the value of the land 
for the purposes of this paragraph.] 


[For Bengal only — 

(v) In suits for the possession of land, build- 
ings or gardens — 

(a) according to the zmlue of the subject-matter, 

and such value shall be deemed to be 
fifteen times the nett profits which have 
arisen from the land, building or garden 
during the year next before the date of 
presenting the plaint, or if the Court sees 
reason to think that such profits have been 
zvrongly estimated, fifteen times such 
amount as the Court may assess as such 
profits or according to the market-value 
of the land, building or garden, whichever 
is lozver; 

(b) if, m the opinion of the Court, such profits 

arc not readily ascertainable or assessable, 
or where there arc no such profits, accord- 
ing to the market-value of the land, build- 
ing or garden. 


Explanation. — In this paragraph "building” in- 
cludes a house, out-house, stable, privy, 
urinal, shed, hut, zvall and any other such 
structure, whether of masonry, bricks, 
wood, mud, metal or any other material 
zvhatsoez’er.] 

(e) where the subject-matter is a house or garden — 
. . , , according to the market-value of 

lor houses snd gardens i . . ^ ■ 

the house or garden; 

(vi) In suits to enforce a right of pre-emption — 
accordinjt to the value (computed 
in accordance with paragraph V of 
this section) of the land, house or 
garden in respect of which the right is claimed; 


to enforce 
pre-emption ; 


ngKt of 
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definite share of such estate, and is not 
separately assessed as above mentioned — 
the market-value of the land: 

Provided that, in the territories subject to the 
Governor of Bombay in Council, 
Pr^°dincy** ** the valuc of the land shall be 

deemed to be — 

(1) where the land is held on a settlement for a 

period not exceeding thirty years, and 
pays the full assessment to Government, — 
a sum equal to five [seven and a half — 
in Bombay] times the survey-assessment; 

(2) where the land is held on a permanent settle- 

ment, or on a settlement for any period 
exceeding thirty years, and pays the full 
assessment to Government — a sum equal 
to ten [fifteen — in Bombay] times the 
survey-assessment; and 

(3) where the whole^or any part of the annual 

survey assessment is remitted — a sum 
computed under paragraph (1) or para- 
graph (2) of this proviso, as the case may 
be, in addition to ten [fifteen— in Bombay] 
times the assessment or the portion of 
assessment, so remitted: 

Explanation. — The word "estate,” as used in this 
paragraph, means any land subject to the 
pajTnent of revenue, for which the pro- 
prietor, or farmer or raiyat, shall have 
executed a separate engagement to Gov- 
ernment, or which, in the absence of such 
engagement, shall have been separately 
assessed with revenue; 

[For Madras only — 

Provided that if rules arc framed under s. 3 of 
the Suits Valuation Act, 1887, for deter- 
mining the value of land for the purposes 
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of jurisdiction, the value so determined 
slioU be deemed to be the value of the land 
for the purposes of this paragraph.] 


[For Bengal only — 

(v) In suits for the possession of land, build- 
ings or gardens — 

(a) according to the value of the subject-matter, 

and such value shall be deemed to be 
fifteen times the nett profits which have 
arisen from the land, building or garden 
during the year next before the date of 
presenting the plaint, or if the Court sees 
reason to think that such profits have been 
wrongly estimated, fifteen times such 
amount as the Court may assess as such 
profits or according to the market-value 
of the laud, building or garden, whichcz’cr 
IS loivcr; 

(b) if, in the opinion of the Court, such profits 

arc not readily ascertainable or assessable, 
or where there are no such profits, accord- 
ing to the market-value of the land, build- 
ing or garden. 


Explanation. — In this paragraph "building” in- 
cludes a house, out-house, stable, prk’v, 
urinal, shed, hut. zvall and any other such 
structure, zvhether of masonry, bricks, 
zvood, mud. metal or any other material 
zvhatsocz’cr.] 

(e) where the subject-matter is a house or garden — 
according to the market-value of 
the house or garden; 

(vi) In suits to enforce a right of pre-emption — 
according to the value (computed 
in accordance with paragraph V of 
this section) of the land, house or j 
garden in respect of which the right is claimed ; / 


tor houses and garder 


pre-emption ; 


right of 
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[For Bengal only — 

(vi) In suits to enforce a right of pre-emption — 
according to the inarket^alue of the land, building or 
garden in respect of which the right is claimed. 

Explanation. — this paragraph 'building' has the 
same meaning as tn paragraph v. 

(via) In suits for partition and separate possession 
of a share of joint family property or of joint property, 
or to enforce a right to a share in any property on the 
ground that it is joint family property or joint pro- 
perty— 

if the plaintiff has been excluded from possession 
of the property of which he claims to be a co-parcener 
or co-ozvner — according to the market-value of the 
share in respect of which the suit is instituted.] 

(vii) In suits for the interest of an assignee of 
lot interest of esstgnee lancl-revcnuc — fifteen times his 

of land revenue , nett profits as such for thc year 

next before the date of presenting the plaint, 

(viii) In suits to set aside an attachment of land or 
of an interest in land or revenue — 
meni!*' **' * *" accofcling to the amount for which 

the land or interest was attached: 

Provided that, where such amount exceeds the 
value of the land or interest, the amount of fee shall be 
computed as if the suit were for the possession of such 
land or interest: 

(ix) In suits against a mortgagee for the recovery 
to redeem; of the property mortgaged, 

and in suits by a mortgagee to 
to orec ose . foreclosc thc mortgage, 

or, where thc mortgage is made by conditional sale, 
to have the sale declared absolute — 
according to the principal money expressed to be secured 
by the instrument of mortgage ; 
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[For U. P. and C. P.— 

(ix) In suits against a mortgagee for the recovery 
of the property mortgaged — according to 
the principal money expressed to be 
secured by the instrument of mortgage. 
(ia'a) In suits by a mortgagee to foreclose the 
mortgage, or, where the mortgage is made 
by conditional sale, to have the sale de- 
clared absolute — {according to the total 
amount claimed by way of principal and 
interest — in UP) and {according to the 
amount claimed as due at the date of 
presenting the plaint — in C P.)] 
for tpecifie perform- (x) In SUitS for SpCCific pcr- 

■ formaiice — 

(a) of a contract of sale — according to the 
amount of the consideration ; 

{b) of a contract of mortgage — according to the 
amount agreed to be secured, 

(c) of a contract of lease — according to the 
aggregate amount of the fine or premium 
(if any) and of the rent agreed to be jiaid 
during the first year of the term; 

{d) of an award — according to the amount or 
value of the property in dispute: 

between landlord and (xl) III tllC following SUltS bc- 

tween landlord and tenant: — 

{a) for the delivery by a tenant of the counter- 
part of a lease, 

(/;) to enhance the rent of a tenant having a 
right of occupancy, 

(c) for the delivery by a landlord of a lease, 
{cc) for the recover}' of immoveable property 

from a tenant, including a tenant holding 
over after the determination of a tenancy,. 

(d) to contest a notice of ejectment. 
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crades of Courts is the actual value of the property in litigation, 
^ukhil Chnndcr v. Mohiny Mohan, 5 Cal 489. 4 C.LR. 491. 
See also Kirty Churn v. ^unath Nath, 8 Cal 757. 11 CLR. 95. 

In those class of cases where, for example, the class of 
suits indicated m section 7, paragraph xi of the Court Fees 
Act. the Court Fes Act itself enacts the method of calcula- 
tion of court-fees, then according to section 8 of the Suits 
Valuation Act, the artificial value is to govern the valuation 
for jurisdiction This is only where there is conflict with the 
provisions of the Court Fees Act and the provisions of the Suits 
Valuation Act. In Satlendra v Ram Charan, 25 C W.N. 
768 34 CLJ the High Court said "The procedure 

to be adopted in cases of this character is obvious , first, value 
the suit for pa}ment of court-fees in accordance with the 
-rule embodied in section 7, siib*section (x), clause (c) of the 
Court Fees Act; then adopt the valuation so determined for 
the purpose of court-fees, as the value for purposes of juris- 
diction " See also Han Saiiker and others v Kah Kumar, 
22 Cal. 734' 9 CWN 690, Bat Varnnda Lakshmt v Bat 
Mamgavri, 18 Bom 207 ; Vein Goundan v Ktmara Vein, 20 
^lad 289 According to the above criterion, when it happens that 
the suit IS not instituted in the Court of lowest grade competent 
to tr^* It, section 11 of the Suits Valuation Ac saves the litigant, 
SaUendra v Ram Charan, 25 C W K 768 34 C L J 94 (96) ; 
Ntldhi Lai v Magha, 7 All 230; Moira Matidal v Hari, 17 
Cal 155 But in v (7t«randitfa, 63 P R 1902, it was held 

that section 8 of the Suits Valuation Act so far governs section 
7 of the Court Fees Act as to indicate that it was not the intention 
of the Legislature that a plaintifF u'ould be able to put an arbi- 
trary value on the suit, and therefore in a suit for injunction 
without damages, the court-fees pajable is on the valuation for 
jurisdiction within the limits of the rules under section 9 of the 
Suits Valuation Act 

The Court Fees Act is not to be resorted to for the pur- 
pose of the valuation of the subject-matter of suits, Daya- 
chand \' Hemchand, 4 l5oxx\ 515 , v Valvant Narayan, 
11 Bom 511; Amrita v. Naru, 13 Bom 489; Bax Meher v. 
Magan Chand, 29 Bom 96. But this can only happen where 
the provisions of section 8 of the Suits Valuation Act do not 
require the valuation for the purpose of jurisdiction and valuation 
for the purpose of court-fees, to be identical The plaint alone 
is to be considered and not subsequent circumstances in the 
valuation of a suit, Rajabala Dassi v. Radhtcacharan, 40 C.L J. 
150 : 1924 A.I R. 909 (Cal ) : 79 I C. 982 

It is to be noted that a party' cannot by payment of excess 
court-fees confer jurisdiction on another Court, Gopata Menon 
V. K. V. Raman Menon, 1932 M W.N. 53 
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Where there is no basis for valuation. — Where there is no 
basis for a valuation the plaintiff may make an imagmarj- 
valuation but he must pay court-fees on such valuation as the 
Court may subsequently make The valuation by the plaintiff 
must be reasonable, Dipchand Dowlatram v Firm of Permanand 
Chimandas. 79 I C 582 (Sind) • 1924 A I R. 144 (Sind) 

Different Valuations. — If different valuations are made 
one for the purpose of jurisdiction and the other for the purpose 
of court-fees, the plaintiff should at once be called upon either 
to amend the valuation so as to bring the case within the special 
jurisdiction or take back the plaint to be presented to proper 
Court, but if the defendant did not raise any objection at trial 
and the Court proceeded to judgment then no objection can be 
raised at a later stage, Balkrishna Narayan v Jankibai, 44 Bom. 
331 22 BomLR 289 57 I C 340 

The plaintiff is not entitled to put a higher valuation for 
the purpose of jurisdiction and a lower valuation for the pur- 
pose of court-fees (where these should be the same), Jogeshra 
V Durga Prasad, 36 All 500 12 ALJ 844. 24 IC 679; 
Mami Lai v Radhey Gopalji, 47 All 501 : 23 A L J 344: 1925 
AIR 602 ((All ) : 87 IC 190 

The plaintiff is not entitled to put a higher valuation on 
the plaint for the purpose of junsdiction and thereby obtain 
an adjudication from a superior Court, and cannot make a lower 
valuation for the purpose of court-fees in cases where such values 
should be equal, Kandhaiya Ojha v Musst Jagrom Kuar, 46 
All 419 22 ALJ 349: 79 IC 358, Snrom v. Dalaram, 16 
SLR 109 70 I C 852 192? AIR 20(Sind);;U Ayhnuddm 
\ S E S Kadtra R<nvthan. 1918 M WN, 40: 43 I C 995. 

Under sec 8 of the Suits Valuation Act, the plaintiff is 
debarred from putting one valuation for the purpose of juris- 
diction and another for the purpose of court-fees, Raikrislo Dcy 
V. Bepin Bchary, 16 C.L J 194’ 40 Cal. 245. See also the judg- 
ment of Rankin C J in Kali Pada Mookherjee v. Bascrla A'limar 
Dull and others, 58 Cal 281: 34 CWN 870: 1930 AIR 686 
(Cal) 

Note. — When a suit is separately valued, the court-fees 
arc generally paid in this way, t’is, ad valorem court-fees on 
a lower valuation for the purpose of court-fees plus a court- 
fee as on a suit for declaration, but the party omits to consider 
that a court-fee as on a declaration can be paid only when the 
suit is one for a declaration without consequential relief under 
Art. 17, Sell. II of the Court Fees Act, and if there be a conse- 
quential relief, then the suit is one for declaration witli con.se- 
qucntial relief. 
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Conflict of section 7 of the Court Fees Act with section S' 
of the Suits Valuation Act — ^In case of conflict of section 7 
of the Court Fees Act with section 8 of the Suits Valuation 
Act, "the right construction of section 8 of the Suits Valuation 
Act IS that the valuation for the purpose of jurisdiction should, 
in the cases mentioned there, follow and be the same as the 
\aluation for court-fees,” Sailendra v. Ra/n Charan, 34 CL.J. 
94: 25 C.W.N. 768 See other cases under sec 7 (iv) (c),iH/ra. 

Valuation rests with plaintiff. — The valuation rests with 
the plaintiff and not with the Court, Golah Dai v Jizvonecr^ 
2 All 320, Ostoche v Hartdas, 2 A ^9, Jogal Kishorc v. Tale 
Singh, 4 All. 320; Sheodem Ram v Tulsi Ram, 15 All 378; 
Manohar Ganesh v. Bawa Ram, 2 Bom 219, Sardar Suigi v. 
Ganfat, 17 Bom 56, Bat Verunda v Bai Mamgavri, 18 Bom. 
207; Vachbam Kcshabhai v Vachhani Nannbhai, 33 Bom 307 r 
1 I.C 103* 11 BomLR 30, Hari Sankar v Kah Kumar, 32 
Cal 734 : 9 CWN 690, followed in Jogendra \ Toriatimnessa 
and others, 35 CLJ 144 62 Ind Cas 685* (1922) AIR 242 
(Calcutta), /an Mahomad v Masher, 34 Cal 352. 11 CWN. 
458: 5 CL J 400, Ram Ekhal v Dalcdco, 19 CLJ. 418. Prahlad 
V. Dwarka, 14 C W' N 929, Velu Gounden v Kumar Velu, 20 
Mad 289; Samiya v Minamal, 23 Mad 490, Guru Viamma v. 
Venkata, 25 Mad 34 . Chinrtammal v Afadarsa Rowiher, 27 Mad 
180, Siinderbai v The Collector of Belgaum, 43 Bom. 376 
(PC) 23 CWN JS'A , Krishnaroo \ AJussi Chandrabhagabai, 
79 I C 668 ( Nagpore) , Tayabalty Abdul Hussain v Messrs 
James Finlay &Co, 80 I C 969 (Sind); The Official Trustee 
of Bengal \ Gobardhan Guchatt and Other, 33 C.W N. 231 : 
118 1 C 357 , Pannalal Lata v Abdul Gam and others, 34 C.W N 
321- 127 IC 665 1930 AIR 473 (Cal); In re Kalipada 
Moakhenee, 58 Cal 281 34 CW.N 870- 1930 AI.R 686 

(Cal ) . Mussi Chhaierpah and others v Alt Kalap Dei, 54 All 
232 1931 ALJ 837 135 IC 237: 1932 AIR 114 (All); 
Ghiilam Haidar v Btshambhar Das, 33 P.LR 458; Jhanda 
Singh V Gulab Alai — Bhagzoan Das, 33 P.LR 488: 137 I.C. 
240: 1933 AI.R. 246 (Lah ) : 1932 IR. 320 (Lah.) 

The valuation should not be arbitrary. — The valuation 
should not be arbitnir>' But should be a reasonable valuation, 
Afotibhai v Haridas, 22 Bom. 315; Baidyanaih v. Makhan, 17 
Cal. 680; Krishna Das v. Hari Charan, 14 C L.J 47: 15 C W.N 
823: 10 Ind Cas 865; Bepin v. Raf Krishna, 40 Cal 245' 16 
CLJ. 94: 17 CW.N. 591: 17 I.C. 162; 40 Cal 245: 16 CLJ. 
94: 17 CW.N. 591; 17 IC 162; Alohcndra v. Dinabandliu, 19 
CLJ. 15: 21 Ind Cas. 771; Rafahala v. Radhika Charan, 40 
C.LJ. 150: 1924 A.I.R 969 (C.) ; Jaqcshra v. Durga Prasad, 
36 All. 500: 12 A.LJ. 844: 24 Ind Cas. 679; Shama Prasad 
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V. Slico(>arsati, 2 PatLW 173: 41 Ind Cas 95, Harichand v. 
/iwaji A/o/, 255 P L R 1903: 28 PR 1903 

The valuation of a suit for a declaration with a consequen- 
tial relief must not be arbitrary and m case of a dispute as to 
valuation the Court is to determine the value, Kalicharan v. 
Shivsbankar, 79 I C 113 1924 A I R 295 (Nag) See also 
Bara Mai. v Ttilst Ram, 9 Lah 366 , 9 LLJ 579. 29 Punj. 
L.R 27: 107 I C 609- 1927 A I R 890 (Lah ) 

The plaintiff cannot put an arbitrary value upon the relief he 
claims but is bound to assess at the market value of the interest 
he claims, Kattiya PxUai and others v. Rameszvami Pillat (insane), 
by his wife etc, 56 M.LJ. 394: 1929 MAV.N. 286 29 LW. 
584: 1929 AI.R. 396 (M ) 

A valuation cannot be accepted if it appears on the face of 
it not to be a reasonable valuation, Jogendra Nath Singh v. Radha 
Prasad. 13 P.LT. 590: 140 I.C. 817: 1932 A.I.R. 319 (Patna) , 
Ramehantar Paitdey v Basgit Roy, 11 Patna 161: 1932 A.I.R. 
9 (Patna); 12 PL.T. 656: 1931 I R. 399 (Patna): 133 I.C. 
687 ; Nadir Khan Abdullah Khan v. Firm of the Cox's and King's 
Shipping Agcngy Ud , 25 SLR. 15: 130 I.C. 445. 1931 AIR. 
IS (Sind) ; Maung Nae and another v. Maung Kha Pu, 142 
I.C. 70S: 1933 A.I.R. 40 (Ran.) 

But in suits for acounts and mesne profits an approximate 
value IS to be given, see Or. 7, r. 2, C. P. C., and see also Manohar 
V. Bavja, 2 Bom. 219; Gulab v. Abdul, 21 Cal. 36S. 

Power of Court to revise the valuation. — ^The Court can 
revise the valuation if it is capricious and arbitrary* Sec [/ntaluT 
V. Musst. Nauji, 11 C.W.N. 705: 6 C.L J. 427 where the Calcutta 
High Court held that "it is not only within the power of the 
Court but it is also its duty to take action under section 54 of the 
Code of Civil Procedure (Act XIV of 1882) if it established 
that the valuation is improper.” See Bakuant Rai v. Bhwia 
Saiikar, 13 Bom 517. 

The provisions of the Court Fees Act are controlled by the 
provisions of Or. 7, Rule 1 (2) and Rule 11, Cl. (b), C P. C. 
and when the Court finds that the relief has been \alued arbi- 
trarily or improperly, the Court can compel the plaintiff to revise 
the valuation and pay the court-fees thereon, Shh'andas Matu- 
mal V. Hanram and another, 1933 A.I.R. 322 (Sind) : 27 SLR. 
335: 147 I.C. 251. A Court may in a suit for declaration with 
consequential relief rcMSe the \aluation if it be arbitrary-, but 
such revision by Court should be based on evidence, Ramchariter 
Pandey v. Basgit Roy, 11 Patna 161: 12 P.L.T. 656: 133 I C. 
687: 1932 A LR. 9 (Patna) : 1931 I.R 399 (Patna). 

But according to Madras High Court such power is limited 
to cases mentioned in section 9. The Madras High Court c*’' 
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that “the trial Court cannot refuse to accept the valuation made 
by the plamtiff under the sanction of verification the amount at 
which he values the relief sought,” nor can it revise it “a power 
which IS limited to cases provided for by section 9 which relates 
to an estimate given by the plaintiff of the annual nett profits 
of the land or the market value of the land, house or garden 
as mentioned in section 7, paragraphs v and vi Section 

9 pro\ides inter alia that it is competent to the High Court with 
the previous sanction of the Local Government to frame rules 
for the valuation of suits referred to m paragraph iv of section 7 
of the Act and for determining the jurisdiction of the Court 
and until such a rule is framed the valuation given by the 
jlaintiff cannot be revised, Chaitnaminal v Madarsa, 27 Mad. 
480: 14 MLJ. 343 See also 5‘o»uy® v A/inaHima/, 23 Mad 490: 

10 MLJ. 240; Gunevatayamma v Venkata Krishnatnma, 25 
ilad 34 

But see Krishna Mallar v The Secretary of State for 
India, 1914 M W N 767 where the Madras High Court held 
that a party cannot make different valuations 
Sec. 151, C P. C 

Where a plaintiff puts an absurd overvaluation in order 
yi have the suit tried by a particular Court that Court can 
interfere with the \aluation so made under s 151 of the Code 
of Civil Procedure, Rajendra Bokhsh Singh v Musst. Baku 
Ram, 107 I C 330 1928 A I R 260 (Oudh) 

In Narayangan} Co-operative Society Ltd, v Maffizuddin 
Ahmad, 61 Cal 798 38 CW.N 589 : 59 CL J. 233. 149 I.C 3: 
1934 AIR 448 (Cal) FB, the Calcutta High Court held 
that though Or 7, r 11 which in its clause (b) gives the Courts 
power in a case of undervaluation of a relief to require the plain- 
tiff to correct the valuation given by him in his plaint and to 
reject the plaint m case the plaintiff fails to do so, appears in 
a procedural code, while nothing as to such correction is stated 
in the taxing statute itself, namely, the Court Fees Act, yet the 
two enactments have to be read together and simultaneously 
given effect to when there is nothing in either enactment ex- 
pressly indicating any contrary intention Sub-section (iv) of 
section 7 of the Court Fees Act should be read as controlled by 
Or 7, r. 11 (B) of the C. P Code, but until standards arc laid 
down by appropriate rules framed under s 9 of the Suits 
Valuation Act, it would not be possible for the Courts to exercise 
this power except in those classes of cases falling under the 
clause in which the valuation made by the plaintiff is illegal, pal- 
pably absurd, manifestly illogical or arithmetically wrong. 

Note. — The Court has power to revise the valuation by 
ihc plaintiff in spite of the provisions of the Court Fees Act, 
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under Rules 10 and 11 of Order 7 of the Code of Civil Procedure, 
1908 Sec 7 is within Chapter III of the Court Fees Act, so 
also is sec 12 of the Court Fees Act and under sec 12 of the 
Court Fees Act the Court has power to investigate and revise 
the valuation An appeal Court may revise the valuation made 
by the trial Court when the question has been wTongly decided 
to the detriment of revenue In this connection it is desirable 
to compare the provisions of sec 7, paragraph iv of the Court 
Fees Act which enacts that court-fees are to be paid “according 
to the amount at which the relief sought is valid in the plaint 
or memorandum of appeal.” See also sec 8 of the Suits Valua- 
tion Act, where the words arc “the value as detcrmviablc for the 
computation of court-fees and the value for purposes of jurisdic- 
tion shall be the same ” The words “as determinable” obviously 
mean as determinable by Court, the final authority m all disputes 
between the parties (31 Bom 73) The Court Fees (Bengal 
Amendment) Act VII of 1935 has given the Court express 
powers to revise the valuation. 

Allegations by the plaintiff are to be considered and not 
the statements by the deft, tit the IF S’.— The valuation, gene- 
rally, is the valuation by the plaintiff ; the plaint only is to be 
taken into consideration and not the statements by the defendant 
in the written statement. “The Court has got to look at and see in 
each particular case what is the nature of the relief claimed and, 
for that purpose, it must look at the allegations that are contained 
in the plaint." Dagala Sundari v Prasanna, 21 CWN. 375: 35 
Ind. Cas 797; Manghanunal v. Tolaram, 6 SLR 72: 16 Ind 
Cas 773. For the purposes of stamp duty the cause of action 
vihich is stated in the plaint, and that only, must be looked at, 
Mahcndra Chandra Ganguli v. Ashulosh Ganguli, 20 Cal. 762; 
Rajahala v Radhika, 40 CLJ. 150: 1924 A I.R 969 (Cal.); 
Zinnaluiincssa v*. Girmdra, 30 Cal 788; Tulsi Bihx v. Ftirokh 
JUbi and others, 60 C.L.J- 377. 

Sec also Karuppa Tevar v. and others, 51 M.L J. 

67; 96 I C. 129: 1926 A.l.R 678 (Mad.), where it was held that 
for the purpose of ascertaining the court-fce pajable, the Court 
must have regard to the allegations in the plaint. It is not 
material whctlicr these have been denied or not in the written 
statement. Sec also Chingacham yitil Saiikaran v Chingacham 
Vtlil Gopal, 30 Mad. 18; Venkata Raniani v. Narayansami, 1925 
M W.N 276 The amount of court-fees leviable is to be deter- 
mined on the construction of the plaint alone. Ishztxtri Prasad and 
others v. Roi Hart Prasad Lai, 6 Pat. 506: 8 P.L.T. 34: 106 
I C. 620: 1927 AIR 145 (Patna); Musst Darkaiumtissa v. 
Musst Kani: Paiima. 5 Pat 631 : 98 1 C. 817 : 1927 A I.R. 140 
f Patna) ; Tckail T. Kara\an Singh v'. Saixid Dildar AH Kha. 

3 Pat. 403: 6 PatLT. 191 : 80 1.C 544: 1925 A.l.R. 210 (Pit 



fig THE coxmx FEES ACT [Sec. 7. 

Barl'it Y. Ciatur, 1924 A.I.R. 640 (Pst.) ; Hasan Khan v. Ahmad 
Khan, 1935 A.I R. 30 (Pesh ) 

The plaintiff brought a suit for recover' of possession of 
land with m:suc profits detailed and specified in the plaint against 
certain defendants alleging that “ as all the defendants have 
in league and collusion with one another, caused wrong entries 
to be made in the survey records and ha\e dispossessed the 
plaintiff, they are all made parties to this suit ” Held, on refer- 
ence, “the claim is one only The defendants might set up 
different claims, but the nature of the suit is not to be determined 
upon the pleas taken by the defendants but upon the frame and 
scope and the intentions and object of the plaintiff The f'lahst 
and f'laint atom zAIl detenmne it and the Court-fee has to be paid 
upon the determination and scope of it.” Ram Karayan 

Gir V. Gauri Shankar Lai and others, 9 P L T 199. 7 Patna 402; 
1 10 I C. 191 : 1928 A.I R 274 ( Pat ). See also Jai Protaf' Narain 
V. Rcbi Praiap A’orcin, (1930 ) 52 All 756: 1930 ALJ 9S4: 
124 I C. 70S: 1930 A f R 443 (AM ). 1930 I R. 564 (All). 

The question of court-fees must be decided on the allega- 
tions made m the plaint and the relief actually asked for, Radha 
Krishna v Ram Sarain, 53 All 552 131 I.C 6W 1931 A.lJi. 
369 (All ) : Asa Ram v Jagannalh, 15 Lah 531 : 36 P.L R. 48: 
150 I.C 994; 1934 AIR 563 (Uh.) F B 

Substance of the claim to be considered. — In order to 
determine the amount of court-fees payable the Court must 
look to the substance of the claim, and liot merely the form in 
which the relief has been prajed for. Katlivo Pillat v Rama- 
stcamt Pillai ( insane) bv his tcifc etc , 56 M L I. 394 1929 
MWN 286 29 LW 584 1929 A l.R. 396 (Mad )• 119 I.C. 
35 The substance and not the language of the plaint is to be 
looked to and that a suit for a declaration that an instrument of 
mortgage or sale executed bj the plamtiff or a decree that has 
been passed against the plaintiff is not binding on him, is a suit 
for a declaration with a consequential relief, Arunachcliam Chetty 
V. RangaTuvniy Filial, 38 Mad 922 . 28 M.LJ. 118: iQl’S 
M.W.N 118. 17 ML.T. 154: 28 I C. 79 F.B 

“The question whether section 7, paragraph iv, clause (c) 
applies or not must dqiend on the substance of the claim and 
not on the mere words which a plamtiff may choose to introduce 
into his plaint with reference to it,” Chingacham Pitil Satikaran 
Nairv. Chingacham Vitil Gopala Mcnon, 30 Mad 18 (20) ; Nag- 
bhitsanom v. Venkatappayya, 68 M.LJ. 95: 41 L.W. 90: 1935 
A.I.R. 203 (.Mad ). 

The substance and not merely the language of the plaint 
is to be e.xamincd by the Court when the question is whether 
a purely dechration is sought for or a declaration with a con- 
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sequential relief has been prayed for, Btndaran v. The Punjab 
National Bank. Ltd, 30 PhJR 176: 1929 A.IR 463 (Lah ) ; 
Hakim Rai v The Firm Ishardas-Garakh Rao, 8 Lah. SM • 102 
I C. 46: 1927 A.I R 499 (Lah ). 

The substance and not the exact reliefs prayed for is to be 
considered m determining the amount of court-fees payable on 
a plaint, Kaniala Prasad v. Jagamath Prasad, 10 Patna 432. 130 
IC. 46: 1931 AI.R 78 (Patna) 1931 IR 142 (Patna). Sub- 
stance of the claim and not the mere form and words used m the 
plaint is to be looked at, Gajendranath v Sulochana, 39 C.W N 
131: 60 CLJ 201: 1935 AIR 338 (Cal). 

If the plaint is deliberately cast into a declaratory form as 
to evade payment of court-fees, but is nevertheless a plaint for 
a declaration of title with a consequential relief, the court-fees 
payable would be ad valorem on the value of the property m dis- 
pute. It IS the bounden duty of Courts to look into the subs- 
tance of the relief claimed, Mathura Prasad v Ram Lai, 11 
OAVN 1292- 152 I C 709 1934 A I R 505 (Oudh) 

Evasion of Stamp Law, — In the following cases High 
Courts remarked upon the attempt to evade stamp laws, Choka- 
linga v Achiyar, I Mad 40, Gaupat Gir, Bholagir v Ganpatgir, 
3 Bom 230, Bama Sundart v Soorjo Kumar, 22 WR 338, 
and the parties in these cases were compelled to pay deficit 
court-fees 

But in Dcokah Koer v Keder Nath, 39 Cal 704 (707) 16 
CWN 383 15 Tnd Cas 427 Jenkins, C.J observed “It is a 
common fashion lo attempt an evasion of Court Fees Act by 
Casting the pra\er> in the plaint into a declarator} shape Where 
the e\asion is successful, it cannot he tooclu.d, but the device 
docs not merit encouragement or fa\our” See also Idol Sri Sn 
Gokul A'atli Jiu v The Nciv Birbboom Cool Co , Ld , 27 C W K. 
927 : 80 I C 589 where an attempt to evade was found 

If a plaintiff can evade the Court Fees Act. he may; the 
lemedy for that lies not in withholding a relief to whicli he 
is entitled as of right, but m procuring an amendment of the 
Act, /Cnii; RiVioH \ Keshaidal Htralal. 2^ ISom 567 (5721 See 
also Mathura Prasad v Ram Lai. (1934) 11 OW\ 1292 152 
I C. 312: 1934 AIR 505 (Oudh) where the plaint was deli- 
berately cast in a declaratory form to evade pa\Tnent of court- 
fees. 

An appellant may attack the whole of the decree in order 
to pay diminished court-fees, while his real gric\ance is against 
part of the decree retjuiring higher court-fee, Nazar Mul 
Mcd V. Kala Ram, 9 I,ah. 563: 113 I C. 53S: 1929 A.I.Rv 
(Uh.) 
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Banhi V Chatiir, 1924 A.I.R- 640 (P^t.) ; Hasan Khan 
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The plaintiff brought a suit for recovcrj’ of posses i 
land with mesne profits detailed and specified in the plain 
Certain defendants alleging that " as all the defendan 
m league and collusion with one another, caused " ^ . 
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ence, ‘‘the clam is one only. The defendants rmined 

different claims, but the nature of the suit is not to be de e 
upon the pleas taken by the defendants but u^n 
scope and the intentions and object of the plaintifT •' 
and plaint alone zetll determine it and the court-fee has 
upon the determination and scope of it," Mahanth Kan^ i 
Gxr V Ga»n Shankar Lai and others, 9 P.L.T. ' ,\"vnra!B 
no I C 191 1928 AIR 274 (Pat). See also 
V Rabi Pratap Naravt, (1930) 52 AIL 7S6: AM 

124 I C 708- 1930 A I R 443 (AIL) : 1930 I.R. 564 (AH )• 
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detertnme the amount of court-fees payable the 
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Court below finds that an attempt has been made to evade the 
stamp duty, ChokaUnga v Achiyar, 1 Mad. 40 

The parties may resort to any camouflage which the fiscal 
law allows or does not forbid The Court cannot neglect the 
actual form of the claim and proceed to determine the question 
of court-fees without regard to the substance of the claim, 
Pathiimma Umma v Mohidecn, 110 IC 752. 1928 A.I.R. 929 
(Mad ). 

In Kahi Ram v Babn Lai, (1932) 54 All 812: 1932 AL J. 
684: 1932 AIR 485 (All ), a Full Bench of the Allahabad High 
Court said : “The Court has to see what is the nature of the 
suit and of the reliefs claimed, having regard to the provisions 
of s 7 of the Court Fees Act If a substantive relief is claimed, 
though clothed in the garb of a declaratory suit with a conse- 
quential relief, the Court is entitled to see what is the real nature 
of the proceedings and if satisfied that it is not a mere conse- 
quential relief but a substantive relief it can demand the proper 
court-fees on that relief, irrespective of the arbitrary valuation 
put by the plaintiff m the plaint on the ostensible consequential 
relief.” 

Effect of events subsequent to filing of plaint.— -In appeal 
the question is whether the decision of the primary Court is 
correct on the facts as they stood when the judgment w’as render- 
ed, and no subsequent event or devolution of interest can affect the 
question because to give effect to them, should justice require it, 
would be the office not of an appeal but of some supplementary 
proceedings, Anuadamoyei: v Sheeb CbuiitJer, 9 MIA 28/ 
(301) 

“In order to dctirmine wlKthcr a 'sint i<5 propc-rl) valued 
or not, It Is necessary to confine our attention to the plaint itM’lf 
and not to look to other circumstances which may subsequently 
influence the judgment of the Court as to the true value of the 
relief sought,” Rajahala Dost v Radhica Charan Roy, 40 CLJ 
ISO (151 ) 1924 AIR 969 (Cal ) 

“Tlic suit, when it was instituted, was m ever) respect 
regular and propcrlv stamped, and no action on the part of the 
defendants bubsequcnl to the institution of the sun coukl affeci 
or prejudice the plainliff. who in Ins plamt asks hir no relief 
bevond the relief ho was entitled," Ram .Idhar v Ram Shankar, 

26 All 215 (216. 217) 

Where a plaintiff has instituted a -iml for declaration of 
Ins title and two (hvs afterwaixls the defendants were put into 
possession of the property in dispute under a decree, the suh- 
ordin.atc Judge asked the plaintifF to amend his plaint so as to 
incUnle ui it a jimjer for possession The plaintiff refused anti 
his suit was disnusted which onler was aflirmcd by the Distnct 
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the law allows or does not forbid. The Court is to de erroj 
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Contra. — ^‘Provisions in fiscal statutes are not to be 
construed as to furnish a chance of escape la 

evasion,” Nonhi Lai v Jogendra Chandra, 28 C.W.N. ^ > 
CLJ 222 (228) 82 I C 297: 1924 A I R. 881 (Cal.) 

Effect of a finding by a Court. — Court-fees 
assessed and levied on the footing of the plaint and no . 
findings of a lower Court, Batiku Bchary Pande v 
Pandey. 5 P.LT 655 1924 Pat. C.W.N. 210: 79 I.C 913 - 

A I R 640 ( Patna) . See also Sri Sri Cokul Nath Jvi v, i' 
Birblioom Coal Com{>any, Ltd , 27 C.W N. 927 ; SO I C . 


Principle of determination of the nature jsf 


order to determine the amount of court-fees payable i 


the Court is to look at and see in each particular case 
the nature of the relief claimed, and for that purpose- ‘ 
ions that are made m the ^17^' 


look at the allegations that are made m the j 

V. Projaw«a, 21 CWN 375. 35 Ind Cas. 797; the 

' Totaram, 6 SLR 72 “For the right determination^ 
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Cal 202 PC 12 OWN 169: 7 CL3- S6 See 
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quential relief though be has tried to conceal it 
^ particular form, it is not open to the 
1 should Im-e asked for a consequcnti- 

SiHiiV e proper fee as in such a su‘ - . . gQ I C 

Dtldar Ah Khan, 1925 AIR 210 {?■) 

JLII 3 Pat 91S.6PatL.T 191 suit 
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-..0 argument m substance is, that the scope - of 
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into one f embarras the plaintiff, com g55i!)n 

In our *ioclaratton of title and recovery ^ 

In our opmiou, there ,s no substance in the contention. 
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Court below finds that an attempt has been made to evade the 
stamp duty, Chokaliuga v Achiyar, 1 Mad. 40. 

The parties may resort to any camouflage which the fiscal 
law allows or does not forbid The Court cannot neglect the 
actual form of the claim and proceed to determine the question 
of court-fees without regard to the substance of the claim, 
Pathnmma Vtnma v. Mohideen, 110 IC 752: 1928 A.IR 929 
(Mad ). 

In A'flhi Ram v Babn Lai, (1932) 54 All 812- 1932 A LJ. 
684: 1932 AIR 485 (All ), a Full Bench of the Allahabad High 
Court said: “The Court has to see what is the nature of the 
suit and of the reliefs claimed, having regard to the provisions 
of s. 7 of the Court Fees Act If a substantive relief is claimed, 
though clothed in the garb of a declaratory suit with a conse- 
quential relief, the Court is entitled to see what is the real nature 
of the proceedings and if satisfied that it is not a mere conse- 
quential relief but a substantive rebel it can demand the proper 
court-fees on that relief, irrespective of the arbitrary valuation 
put by the plaintiff in the plaint on the ostensible consequential 
relief ’’ 

Effect of events subsequent to filing of plaint. — In appeal 
the question is whether the decision of the primary Court is 
correct on the facts as they stood when the judgment w'as render- 
ed, and no subsequent event or devolution of interest can affect the 
question because to give effect to them, should justice require it. 
would be the office not of an appeal but of some supplementary 
proceedings, Amiadamoyce v Shceb Chmi^cr, 9 MIA 2S7 
(301) 

“In order to determine whether a ‘luit is properly salueil 
or not. It is ncccssar) to confine our attention to the jilaint itself 
and not to look to other circumstances which may subsequentlj 
influence the judgment of the Court as to the true value of the 
relief sought,” Rajahala Dasi v Radlnca Charan Roy, 40 CLJ 
150 (151) • 1924 A I R 969 (Cal ) 

“The suit, when it w,is instituted, was in e\trj respect 
regular and prnperh stamped, and no action on the part of the 
dcRmdants subsequent to the instiliition of tlie suit could affect 
or prejudice the plaintiff, who in Ins plaint asks for no relief 
be)on<l the relief he was entitled," Ram .{dhar v Rani Shankar, 
26 All 215 (216 217) 

W’licre a plaintiff has instituted a suil for declaration of 
his title and two dajis aflcnianls the defendants were put into 
jKisscssion of the property in dispute under a decree, the sub- 
ordinate Judge asked the plaintiff to amend his plaint so as to 
include in it a prn>er for possession The plaintiff refu-ed and 
his suit was dismissed which order was aftinned bj the Distnet 
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altered circumstances in order to shorten litigation, or to do 
complete justice between the parties, Rai Charan Mandal v. 
5ijzt’a Nath Maudal and others, 20 CLJ. 107: 26 I C 410. 

Alternative Relief. — Where the plaintiff claims alter- 
native relief, i c , he sues for one of the various reliefs, the 
largest value determines the amount of stamp Section 17 
does not apply to such a suit, Kashinath v. Goinnda, 15 Bom 
82, Motigairi v. Pranjtvan, 6 Bom 302; Lachman v. Bahadur, 
16 O C. 354 (See other cases under section 17, infra ) 

Scope. — Future mesne profits do not fall under section 7, 
Vithal Han v Govind Vasudeo, 17 Bom 41 

Application of sec- 7. — Section 7 of the Court Fees Act 
has no application to appeals m which no amount is claimed, 
Kesavarapux Kotta.ZO'hUii 96.I6MLJ 458 1 MLT311 

The application of any particular clause of section 7 must 
depend on the substance of the claim and not on the mere words 
used in the plaint, Adager Atyangcr and another, 50 M.L J. 406. 

1926 M W N 777 : 1925 A I R 1248 (Mad ) . 

PARAGRAPH 1. 

Arrears of matntenanec — The court-fee payable in a suit 
for money is on the amount of arrears claimed, Shahasadi Begum 
V. Mahhub Ah. 42 All 350 18 ALJ 328 55 Ind Cas 809 
A suit for a declaration that plaintiff is entitled to realise 
Rs 3,500 as maintenance allowance and for a declaration that 
the plaintiff has a charge on properties for Rs 3,500 is one for 
arrears of maintenance and ad valorem court-fees arc payable 
on Rs 3,500, Musst Vdobai \ Ram Autar, 1034 AIR ISO 
(Lab ) 149 I C 982 (2) 

Where the plaintiff claims arrears of maintenance only but 
no declaration as to future right to maintenance, then the court- 
fee IS payable under sec 7 (i) and not under 7 (ii) of the 
Court Fees Act, Musst Bhatron Dei \ Sexvak Lai, 107 ! C 552- 

1927 AIR. 623 (Oudh). 

Claim for Cesses — ^Thc court-fees on a plaint claiming an 
ascertained sum of money as cesses arc to be as'^essed under s 7. 
paragraph i and not under s 7 paragraph iv. cl (f) of the Court 
1‘ees Act. Phularband Coal Co \ Burrakar Coal Company, 11 
IM.T 629: 128 IC 795. 1^30 AIR 605 (Patna) 1031' IR 
59 (Patna) See al«o Biitlo Krishna Roy v The Furrakcr Coal 
Co, 10 Patna 458, wiiere it was held that the valuation would 
he the claim as given in the plaint and tlie valuation of the appeal 
wlicthcr It he considered as a claim for ascertained amount or 
for an account, should he the amount of the claim as given 
in the plaint. 
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Judge on appeal On further appeal the High Court held that 
the position of the plaintiff could not be affected by any action 
taken by the defendants after the suit has been filed and there- 
fore, there neither was nor could have been any omission w ithm 
the meaning of s 42 of the Specific Relief Act, the plaintiffs being 
as a matter of fact in possession at the date of the institution of 
the suit, Surian Singh v Baldeo Prosad, 1900 All W.N. 172. 

Where the right disclosed by the plaint was a right to 
sue for a mere declaration of title which has ceased upon the 
death of the widow after the filing of the suit and is replaced 
by a right to sue for possession an amendment would substan- 
tially alter the nature of the suit and rest on an event which 
did not occur until the suit has been instituted and been dealt 
with by the Court of first instance The amendment was refused 
and the High Court ordered the suit to be tried as it originally 
stood, Gowido V. Pcninidevi, 12 Mad 136 (138). 

The remedy to be granted to the plaintiff should be confined 
to the cause of action with which he comes into Court. The 
events that transpire since will not enable him either to add to 
his reliefs nor will they cut down the rights, G Narayanszvamy 
Naidu V Kamirti Ramayya, 1914 M WN 870.' 16 MLT. 244: 
26 I C 475 

Where the mortgagee-plaintiff brought a suit on the mort- 
gage and obtained a decree and advertised the properties for 
sale m execution, the defendants, who were brothers of the 
mortgagor claimed an interest in the mortgaged properties. The 
execution Court ordered that the claims of the defendants to be 
also notified in the sale proclamation The plaintiff brought 
a suit for declaration that the properties in mortgage belonged 
exclusuely to the mortgagor (and then tn execution purchased 
(he properties himself and took possession) The trial Court 
decreed the suit. Upon appeal the District Judge held that as 
the mortgagee had purchased the property himself in auction 
the declaration cannot be made. Held on appeal by the High 
Court, that the District Judge was wrong "The change of cir- 
cumstances brought about by the plaintiff himself in purchasing 
the property did not take away the right to one already accrued 
to him, JVamanraa Damodar v- Rustomii Idaiji, 21 Bom. 701 
(703). 

Exception — "A Court may take notice of events which have 
happened since the institution of the suit and afford relief to 
the parties on the ba«5s of altered conditions This doctrine 
i« of an exceptional character and is implied in cases where 
it is shown that the original relief claimed has by reason of 
subsequent change of circumstances become inappropriate, or, 
that it is ncccssaiy to base the decision of the Court on the 
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closure, held, that the court-fees leviable in respect of the claim 
is under paragraph 1 of section 7, and section 11 of the Act as 
regards the claim for use and occupation, Chedi Lai v Kirath, 2 
All 682. 

liistahnciit Bond — In case of Instalment Bonds the court- 
fee payable is on the amount claimed and not on the whole bond, 
Sutto Bhama v Jamccruddi, 4 \VR S C C 12. 

( See other cases under Sch I, Art. 1 infra ) 

Interest — No additional stamp is required on account of 
the claim for interest from vistitHtion of suit until payment It 
stands on the same footing as future mesne profits which do- 
not fall under section 7 of the Court Fees Act, Vithal Hart v 
Goi'ind Basdeo, 17 Bom 41 But Court Fees are to be paid 
on past interest claimed in suit See also under "interest" under 
Art 1, Schedule 1 of the Court Fees Act 

Mesne Profits — In a suit for IVathilat (mesne profits) only 
the court-fee payable is to be computed on the amount claimed 
in the plaint, Kadir Boksit v IVtse, Marsh, 165’ 1 Hay 370. 
When a suit for declaration of title and possession with mesne 
profits IS decreed and the amount of mesne profits is directed to- 
be ascertained in execution held, on an appeal by the defendant, 
that the memorandum of appeal should bear court-fee stamp 
upon the amount of the mesne profits claimed antecedent to 
suit The case is governed b) section 7. sub-section (1), Bitn- 
teon Lai v Daya Sankar, 13 CWN 815 1 Ind Cas 070 
I'or other cases see under section 11 of the Court Fees Act 
Money — According to section 7. clause (1) of the Court 
Fees Aci, the fee- paiable in a suit for money must be according 
to the amount claimc«l Where the plaintifi sued for reco\er> 
of Rs 1,12.3-4-0 alleged to be due to him, after deducting a sum 
of Ks 2 .'iOO (said to be due by him to the defendant on account 
of the price of ceilain goods) from Rs 3.623-1-0 which lie 
as-=essed as the amount of damages sullcred b) bun by rea'-on of 
the defendant’s failure to perform certain contracts entered into 
hclwecn the parties, held that the court-fec^ paid od x'alorein on 
the amount actualh claimed arc sufficient, Qvam Uddin \ Delhi 
Flour Mills Company, 47 Imi Cas 992 175' PWR 1918 

But a suit for recoxerj- of purchase price is a suit for 
specific performance. Bhasva Karlu \ Andalairmal, (19181 
M.W'N 896 

Mortgapes — In suits for sale the court-fees payable arc to 
be computed on the principal plus interest up to the date of suit, 
jVaiiia hin x llari But, 7 Bom L R. 194 H the suit he against 
the heir of the mortgagor and also for sale not only of the mort- 
gaged properties hut al'-o of other properties of the mort,,..^’ 
in the name of the heir, the suit is for money and t’o 
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be valued at the entire amount claimed plus interest and court- 
fees calculated ad valorem on that basis, Koshwath v. Ganpatrao, 
IS Com 696 WTien the plaintiff sued for sale on a mortgage 
but the tnal Court passed a decree not only on the mortgage 
but also on two other prior mortgages for which relief was not 
asked for, and no provision made m the decree for the sale 
of the property to satisfy these debts, if paid, held on appeal, 
that no court-fees are paj'able in respect of the additional 
relief granted in the decree which the High Court amended 
and the High Court expressed an opinion that the appellant wdl 
be able to obtain a return of the additional court-fees ivhich they 
have been required to pay, Inder Sen v. Rikhai Singh, 30 All 
103 (1908) 28 AWN 31: 5 AllLJ. 18 

The plaint in a suit for sale on a mortgage-bond requires 
ad valorem court-fees, to such a suit clauses v, vi, ix and x 
of s 7 are not applicable, Satlendra Nath Paht v. Haricharan 
Sadhukhan, 58 Cal 829. 52 C.L.T. 589: 130 I.C. 876: 1931 
AIR 159 (Cal): 1931 IR 396 (Cal.). 

A mortgagee who is one of the several mortgagees interested 
in a mortgage can sue for hts share of the mortgage money by 
framing a suit to relate to the whole of the mortgaged property 
and in such a suit it is enough that he pays court-fees for his 
share of mortgage money only, s. 67 (d) of the T. P. Act does 
not prohibit such a suit, BonsiVom /os/ihvqI v. Gimnio Naga 
.-Iiynr. 59 MLJ 928 . 32 LW. 901; 129 I.C 45: 1930 A I.R. 
985 (Mad ) 1931 IR 189 (M.). 

Several mortgages — When the mortgagee sues on several 
mortgages executed by the same mortgagor charging the same 
properties, the court-fce is payable on the total value of the 
principal sums payable under the deeds and section 17 of the 
Court Fees Act does not apply, Tfiakur Jot>.'ahir Singh v. Thaktir 
Ealwant Sinejh, 7 O.C 152; Thaknr Jaicahir Singh v Daldco 
Prasad, 11 O.C 173 See cases under s. 17, infra 

If a plaintiff has two mortgages on the same property but 
sues for money due on the later mortgage and asks for a decla- 
ration as to the 1st mortgage then court-fees ad 7'aforcm will 
have to be p.iiil on the amount due on the 2nd mortgage plus 
fees as on a suit for a declaration on the 1st mortgage, Isrvar 
Daval V. j-fntia Saheb and others, 1935 A I.. J. 168: 1934 All L R. 
1055: 152 I C 814: 1935 A I.R. 100 (All ). 

Rent. — Rent is not a sum |K»yablc periodically and does 
not conic under paragraph II, Kali Charan v. Maharaja Bahadur 
Keshav Prosad Singh. 4 I^tLJ. 561: 5l I.C. 15 

Suit for declaration of title and injunction and rent — In 
Pcnimal v Natumal, 6 SLR. 14*}: I7 Ind. Cas. 44, it was 
luld that a suit for rent and declaration of title i<s a suit linked 
on distinct causes of action and so far as the suit relates to rent 
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it IS a suit for money and comes under paragraph I of section 7 
of the Court Fees Act 

Valuation. — The valuation of a plaint in which money 
decree is claimed, is based on the actual sum claimed after 
allowing for deductions, such as sums expressly set off in the 
plaint, D S Abraham 6r Co \ Ebrahtm, 2 Rang 462: 1925 
A I R 65 ( R ) • 84 I C 971 

Note. — As to construction of the words "other sums payable 
pcrtodtcally" see the cases cited under paragraph II below'. The 
words mean that the claim must be of the nature specified 
m the paragraph 

The distinction between paragraph I and paragraph II of 
this section is that while the cases referred to in paragraph I 
are claims for ascertaned sums of money although these may 
have to be paid periodically the right to which have been estab- 
lished, the cases referred to in paragrapli II refer to amounts 
payable periodically the right to which as to amount payable 
or otherwise remain to be established 

The period of ten years has been fixed as period for assess- 
ment of court-fees for which the liability to pay the maintenance 
IS indeterminate as these continue during the life time of the 
recipient 


PARAGRAPH II. 

Construction. 

Other sums payable periodically — The words "other sums 
payable penodically" m this sub-section must be construed as 
impl)ing sum payable of the nature of maintenance and annuities 
upon the rule of ejiisdem generis. Kali Charan v Kesha Prasad 
Singh, 4 PLJ 561; M I C. 15; Dhamtkdhari Tcivari 
\ Mam Sonar, 6 Pat 17: 8 PLT 366: 100 Ind Cas. 913; 
1927 AIR 123 (Patna), but in Chamsila Dasx v. Muzaffar 
Sheikh, 55 CL.J. 303 (310) rent was held to be an item pay- 
able, periodically 

Future right to an annuily — ^Wherc the plaintiff sued for 
arrears of aniuuty plus future annuity at a certain amount per 
month, held that the court-fee on arrears was ad talorcm on the 
claim, as for the future annuity the court-fee payable is to be 
calculated on ten times the amount annually payable, Garya 
I'ai V }Iar Kuar, 6 A W.N. 228 (18S6), where it was also held 
that excess court-fee paid in the trial Court may be allowed 
to be credited in fa\our of the party in appeal Court. Sec also 
A^orjiii/iof/ioryd v. 5rk’nmi Rayacharya, 8 Bom H. C. A A. 55. 

Annuity-af rears — Where a plaintiff prays for a declaration 
of right to rccci\c a periodical pajment and also asks for arrears 
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of the sum so payable, court-fees should be calculated under 
section 7 (h) of the Court Fees Act, on ten times the amount 
claimed to be payable for one j-ear in respect of the periodica! 
pajment plus Qii valorem court-fees on the amount claimed as 
arrears, Shahsadi Begtim v Mahbub Alt, 42 All 353 • 18 A.LJ. 
328- 55 Ind Cas 809 

Profits of /itciii lands — The court-fees on the memorandum 
of appeal m a suit for a declaration that under an express 
agreement, the plaintiff is entitled to a share of the net income 
of certain Inam lands, must be calculated under section 7, para- 
graph II, 1 e ten times the a\erage annual profits may be taken 
to be the value of the relief in respect of future mesne profits, 
Paktrbhatv Sorabji,P] 1883 p 205 

Future cmolitmenls attached to an office — ^Where the 
plaintiff \alued his claim for payment annually of emoluments 
attached to a certain office at ten limes the annual value, the 
Subordinate Judge held that the valuation cannot be made under 
this paragraph as the right to the emoluments is conditional on 
performance of scrMce and is not a sum payable periodically and 
returned the plaint to be presented to proper Court This order 
was upheld by the High Court, Krishna v. Ravi Varma, 8 Mad. 
384 But see the case of Garijanund v Sailajanand, 23 Cal. 
645 (651 1 N\here it was held that an appeal, the subject-matter 
of which was declaration that surplus eharao (offerings to 
T’aid>anathji) is payable to the plaintiff by the succcssor-in- 
office, was rightly stamped with a Court-fee of rupees ten under 
clause in. Act 17, Sch II of the Court Fees Act The plaintiff 
brought a suit for the office of the shetk and to certain properties 
attached thereto and prayed for a declaration that the defendant 
had no right to the office and the properties in dispute as well 
as for an injunction restraining the defendant from interfering 
with the property or doing anything m any way inconsistent 
with the right of the plaintiff. It appeared that the defendant 
was in possession of most of the properties The High Court 
held that the suit is not maintainable without a prajer for pos- 
session and the plaintiff was allowed to pay additional court-fees 
and amend the plaint, Abdul Kadar \. .1/o/joHirrf, IS Mad 15 

.\faintcnancc — Where the plaintiff brought a suit on the 
ground that according to the tenns of the sale-deed executed 
by her in fas our of the defendants, she and her descendants are 
entitled to a monthly sum of Rs. 100 from the defendants and 
the reliefs prajed for were (a) it may be declared as against 
the dcfemlants that the plaintiff and her descendants generation 
after generation are entitled to receive from the defendants 
and their representatives maintenance which is to be a charge 
on the propcrt} mentioned in Schedule A ; (b) a decree awarding 
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Rs 1,800 on account o£ monthly allowance at the rate of Rs 100 
per morith for 18 months may be passed, held, that the prayer 
in respect of (a) being a claim for declaration of right to a sum 
periodically pajable comes under section 7, claus (li) of the 
Court Fees Act, and court-fee is to be paid on ten times the 
amount claimed as payable for one year, Shahzadi Begum v 
Mahbuh All. 42 All 356: 18 ALJ 328: 55 Ind Cas. 809. 
Musst Udohai v Ram Axttar, 1934 AIR 150 (Lah ) : Alusst 
Jagtaram Kucr v Musst Munda Kuer, 150 I.C 378. 1934 
AIR 240 (Patna) 

A suit by the plainitff — an illiterate woman — that she is 
entitled to a maintenance of Rs 150 a year and for amending 
the document purporting to have been executed by her, where- 
by she IS alleged to have relinquished all her interests in the dis- 
puted property for Rs 150 only, is a suit for declaration with a 
consequential relief under section 37 of the Specific Relief Act. 
The valuation is to be made under section 7 (ii), although the 
suit IS not under that paragraph, Musst Bari Balm v. Kundan 
Singh, 71 Ind Cas 31: 19^ AIR 264 (Nagpore). 

If a plaintiff, who was residing on a plot of land the pro- 
ceeds of which went towards her maintenance under a family 
arrangement, sues for a declaration that she has a right to con- 
tinue to receive the same and also pra>s for an injunction to 
restrain the defendants from bringing the property to sale in 
execution of a decree, the suit falls under s. 7, iv (c) and 
not under s 7, paragraph II of the Court Fees Act, Hamfbai 
V Tulstdas, 123 I C 240 1930 AIR 198 (S ) : 1930 I R 
96 (S 1 

Suit to declare that f’oymcitt of maintenance is mrongfu!—^ 
Where the plaintilT alleged that the payment of maintenance to 
defendant No 1 is illegal and wrongful, held, he must also ask 
for an injunction, and amend his plaint whicli was allowed, 
Sardar Suigli v Ganpat, 14 Bom 395 

Valuation. — The valuation of a suit for maintenance and 
arrears of maintenance with an additional claim to set aside an 
order dismissing a claim petition, for the purpose of jurisdiction 
is the value of the arrears in claim plus the value of the claim 
petition under s 12 of the Madras Civil Courts Act, s. 8 of the 
Suits Valuation Act does not apply, Janaki Amina v. Uma and 
others, 1935 AIR 219 (2) (Mad). 

PARAGRAPH III. 

A suit for declaration of plaintiff’s right o\er certain mo\e- 
ablc property in the possession of the plaintiff, but wliich arc 
attached in execution of a decree and for setting aside an order 
refusing a claim thereto can be brought on a stamp of Rs 
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and need not be stamped according to value of the property 
attached, Gtilzari Mai v. Jadatm Rat, 2 All. 63. 

PARAGRAPH IV. (a). 

Suit to recover bonds — Comes under this clause, Nero v. 
Ratnabai, 1894 PJ. p. 145, and should be valued at the amount 
pa) able imder the bond, Chet Stngh v Alu! Singh, 10 P.R. 1871. 

Suit to recover title deeds. — suit to recover title deeds 
IS not a suit to obtain possession of land or to deal in any way 
with the land itself within the meaning of section 12 of the 
Letters Patent, Juggernath v Biraj Nath, 4 Cal. 322. 3 C.L R. 
375. 

A suit to have a sale deed executed and completed or for 
recovery of the sale deed, is a suit for Specific Performance of 
a contract, Faquir Chand v. Ram Dutt, 1924 A.I R. 439 (L.)* 
(See under specific performance infra ) 

A suit to recover pronotes standing in the name of the de- 
fendant on the allegation that they arc really plaintiff’s property, 
but not for the money due under them comes under s 7 iv (a) 
and not under s 7 (m) of the Court Fees Act therefore court- 
fees are pajnblc ad valorem on the plaintiff’s valuation. Venkata 
Rao V Sesharattama. (1934) 58 Mad 228* 67 MLT 680: 40 
LW 709 1934 MW N 1321- 152 I C 756 1934 A.I.R. 730 
(Mad) 

PARAGRAPH IV. (b). 

N B — It should be noted that suits contemplated m this 
clause are suits to enforce the right to share in a joint family 
propert) This clause cannot appi) if the family has already 
ceased to be a joint famil) 

Partition — Sec also under section 7. iv (c) and Art 17 (6) 
of Schedule H of the Court Fees Act. 

Junsdiction — In a suit for partition, the Court can only 
ilcal with so much of the properties m suit as he witliin its 
jurisdiction and not with properties outside British India, Puncha- 
nan Mullick v. Shih Chunder, 14 Cal 835 , Moti Ram v. Kanhva 
Mai. 77 lad. Cas 780 

Allahabad High Court — The valuation is the valuation of 
the share of the plaintiff and court-fees are to be paid on that 
value, Il'ajih-Uddw v. It’ali-Ullah, 24 A!!. 381 : 22 All W.X. 85. 

Bombay High Court. — suit for partition and separate 
T«sscssion of joint property consisting of land, houses and 
nio\c.ab1cs, docs not for the purposes of court-fee fall under 
section 7. clause iv (b) hut falls under section 7 (v) of the 
Court Fees Act and therefore section 8 of the Suits Valuation 
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Act has no application It is the market value of the lands, 
houses, etc , that determines the jurisdiction, Dagdii Sakharam 
V Tolarain, 33 Bom 658' 4 Ind. Cas 242: 11 Bom L.R 1074. 

The plaint in a suit for partition and possession of plaintiff's 
share of the joint family property, is to be stamped willi court- 
fees calculated ad valorem on the share claimed by the plaintiff. 
Bulwant Canesli v Nam Chintamon, 18 Bom. 209; Motibhai 
\ Haridas. (1896) 22 Bom 315. 

Calcutta High Court — According to the Calcutta High Court 
no case comes under this clause, Ktrlee Chuuder v. Anath Nath, 8 
Cal 757 11 C L R 95 , if the plaintiff is m joint possession of a 
portion of the property sought to be partitioned then the case 
comes under Art 17, Cl vi of the second Schedule of the Court 
Fees Act, but if he is not m possession or m other uords 
if there is complete ouster then he must sue for recovery of 
possession and partition and the plaintiff is to pay ad valorem 
court-fees upon the plaint (or memorandum of appeal) appro- 
pnatelv framed for that purpose, Didhata v Ram Charita, 12 
CW X 37 6 CLJ 651 . Tulsi Bibt v. Furokh Bibi, 60 C.IJ. 
377, a case of partition amongst the heirs of the deceased See 
also Sast Bhusan v Rat Jahndra Nath, 15 CLJ 443: 10 Ind. 
Cas 463: Lake Indcr Stngh v Dhakes^var Prosad, 21 C.f, 1. 
253. Bent Madhai' v (Jozniida Chandra, 22 CW.N, 669; 46 
Ind Cas 165 where it was held that the plaint m a suit for jnnU 
tion of joint family business and of immoveable and 
properties is to be stamped with a court-fee of Rs. 10. 

See also cases under Art 17. r 6, Sch II of /-»« 
“Partition” *' ' 


Po'session f)> a co-owner is />nma fade the ys f 

the other co-owners and tn order to make the 
co-ow lur adverse there must be ouster of the plaintiff f •' 
who sues for possession but is out of possession m:;** 
of all, to be restored to possession of his sharc g^^ 
valorem court-fees upon his plaint, whereas in th'* 
the plaintiff is m possession he simply sues for rnriiiJ 
separation of his share, Ahmuddm Tamijuddin v A 


44 I C. 216 (Cal ) 

Central Provinces — Where the plaintiff }n a v'- < 
tion is admittedly m possession and only setb v] ' parU- 
form of enjoyment, a court-fee of Rs 10 und^ '-x 

Sell 11 of the Court Fees Act is sufficient, : r Vt 

for enforcement of a disputwl nght then ad ttiJL ^ 

is payable on the value of the share, j* 

C.ri:R 120. r 


Where a Hindu son claims a partition and tnM i 
ties in the cl.-um in respect of which a decree »- 

ft 
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passed against the father, (although the plaintiff son was not a 
party to the mortgage suit) he is bound to ask for a declaration 
that the said decree is not binding upon him and to pay ad 
valorem court-fees on the relief, the value of which is to be the 
value of the mortgage decree against the father, Ramnarayan and 
others v Lachman Prasad and others, 102 I C. 10: 1927 A.I.R. 
239 (Nag) 

Lahore High Court — A suit to obtain separate possession 
of admitted share in the joint family property on the allegation 
that his nght to separate possession was dented falls under 
s. 7, iv (b) and a court-fee of Rs 10 is insufficient, Raghbar 
V Salig Ram, 104 P R 1895 See contra Faitcli Chand v. Bilas 
Rai, 61 P.LR 1916 96 PWR 1916: 96 P.R. 1916. 34 Ind. 
Cas 857 where a suit was for a declaration to the effect that 
certain arbitration proceedings by which the father of one of 
the parties attempted to obtain separate possession of the pro- 
perties inherited by him, are null and void and praying that 
joint-possesston may be gnen to him and he valued the relief 
at Rs 2,500, held that the suit is one to enforce the nght to 
share in joint familj property and the case came under sec 7, 
IV (b) and the value of the suit is the amount stated in the plaint, 
Dxvarka v Krishna, 2 Lahore, 114: 61 Ind Cas. 628: 1921 
AIR 34 fLah) 

In a suit to enforce the right to share in joint family pro- 
perty, i e , a suit to be restored to joint possession or enjoyment 
of joint family properly, court-fees would be payable under sec. 
7, IV (b), ad valorem on the value of the relief as fixed by the 
plaintiff, and in a suit for partition of joint family or otherwise, 
where the plaintiff alleges that he is m actual or constructive 
possession thereof, court-fee payable would be under Art. 17, 
cl (vi) of Sell II of the Court Fees Act, i/isa Ram Jagan- 
naili, 15 Lah. 531, 36 P.LR 48; 1934 A.I R 563 (Lah.) : 150 
I C 994 F.B, 

Madras High Court — In a suit for partition of the joint 
family property where the plaintiff is in joint possession with 
other co-parccncrs, the court-fee is to be paid under Art I, Sch. I 
of the Court Fees Act and not under Art. 17, Cl VI of Sch. II 
of the Act, Baganadan Rangiah v. Boganadan Subramania, 21 
M.LJ. 21: 8 Ind. Cas 512 I-.U. See also whinamalai v. 
Krishnappa. (1934) 67 M.L J. 858: 40 LAV. 837: 1934 M.W.N. 
1373: 1935 A I R. 66 (Mad.). 

And court^ccs arc to be paid on this basis e\cn if the 
lands be in the posscfsion of tenants. Reference under Court Pees 
ytet. Section 5.4 M.L.J. HO. 

The phintiff in a suit for partition, where part of the pro- 
perty to be partitioned consists of trade assets, is entitled lo put 
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an approximate valuation on such assets in accordance with 
section 7, iv (f) of the Court Fees Act, Bahpatlabhi Clicti v. 
Bubbaraya Chelty, 41 MLJ 433: (1921) M W N. 611: 14 
L \V 446 70 I C 17, but if the property to be partitioned is 
not family property then Sch II, Art 17 (vi) is applicable, R. P 
Gtll V L I'aradaraghavayya and others, 42> 396: 38 M.LJ. 

92 11 LW 174 (1920) MWN 124. 55 I.C. 517: 1920 A.I R. 
585 (Mad) 

Oudh Court — The valuation in a suit for partition of a grove 
is to be made at the value of the share of the plaintiff and lut 
the value of the entire property, Harabhan Dull v Ladu Saren, 
(1933) 9 Luck 219 10 OWN 1196: 146 I C. 582: 1933 A.I.R. 
547 (Oudh) 

Objection to separate ttems — ^Where the appellant, in an 
appeal from the final decree, attacked separate items of properly 
allowed or disallowed, ad valorem court-fees should be paid on 
the amounts entered in the various grounds of appeal, Md 
Majid Ullah V Md Hamid Ullah Khan, (1924) A.I.R. 325 
(Lah ) 69 I C 196 

Where the family had been already divided in status. — The 
plaint in a suit by the plaintiff stating that the family had been 
divided in status from 1921 and asking for a partition by metes 
and bounds, does not fall under s 7, iv (b) of the Court Fees 
Act as after the disruption of a co-percenar>’ the family ceases 
to be a Joint family though the family property may not have 
been divided by metes and bounds, Srinivas Atyar v Krishna- 
m'amt Atyar and others, 59 M L J 913: 1930 M W.N. 508: 33 
L W 12 ‘129 I C 462- 1931 AI R 49 (Mad ) : 1931 I.R. 270 
(Mad) See also T R Afanikkam Pillai v. T. S Muritgesam 
Filial, 64 M L J 576 • 1933 M W.N 631 : 37 L W. 748 : 143 I.C. 
755. 1933 AIR 431 (Mad): The 5'ffrf/ory of Slate v, 
lakhaum. 64 MLJ 24: 1933 M.W.N 144: 141 I.C. 80: 1933 
AIR 430 (Mad): 1933 I R. 67 (Mad.). 

Valuation — Allahabad High Court — According to the 
Allahabad High Court the valuation is the value of the share 
souijht to be partitioned .and not the entire property, Jf'ajih- 
Uddhi w IVaUi-UIlah, 24 All 381; 22 All W.N. 88 

Tlic Bombay High Court has taken similar view in Moti~ 
bhai V. Ilaridat, 22 Horn. 315. 

Calcutta High Court — In a suit for partition the valuation 
for the purpose of Jurisdiction is the value of the entire property 
sought to he partitioned, Edtcard Dalghcish v Rcmdhari, 4 
C.LJ. 509; Rajaiii Kanta Bag v. Rafabala, 29 C W.N. 76: 52 
Cal 128, Biraj Mohim v Chintamoncx, 3 C.LJ. 197; 10 
C.W.N. 565 
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The Nagporc Court has followed the Calcutta High Court. 
See also Miiujx v Sitaram, (1924) AI.R. 105 (Nagpore) ; 
Bhagii’an Appa \ Shwappawant, l(te I.C 770: 1927 A.I.R 248 
(Nag) 23 NLR 73 

The Punjab Court has taken the view of the Bombay Court 
in Bhagat Ram v. Gakul Cband, 150 P.R. 1908 

AfaJras High Court — In a suit for partition of land of 
which plaintiff is in joint possession he is entitled to value the 
suit at his own estimate for purposes of jurisdiction and the 
Court cannot reject the same even if it be an arbitrary’ valuation, 
Chelasamy Ramiah v. Chelasamy Ramasami, F.B. 13 MLT. 
128: 18 Ind Cas 368: 1913 M.W.N. 105: 24 MLJ. 233; 
Rangaxsh Chetty v. Subramaniah Chctty, (1911) 8 I.C. 512: 21 
MLJ. 21 F.B 

Where there is no ouster by the defendant of the plaintiffs 
from the joint possession of the joint family property, section 7 
(iv) (b) applies to the case The proper test to see whether 
section 7, iv (b) applies will be whether if the plaint state of 
affairs continued for 12 >cars the plaintil? would be barred from 
suit. Where the plaint is on the footing that the right to a 
share exists admittedly and has never been denied and the 
plaintiff is merely suing to enforce that right to share, a mere 
statement by the plaintiff in an affidavit filed more than a year 
after the institution of the suit that he is out of enjoyment of 
the profits does not affect the question — P M Ramakrishna 
Iyer v. Muthuswamy Iyer, 1925 A.I.R 468 (Mad ) : 86 I C 627: 
21 LW. 207 

Patna High Court — ^The \alue for the purpose of jurisdic- 
tion of a suit for partition pure and simple, where the plaintiff 
is in joint possession of his share and there is no dispute as to 
title or share, is the value of the whole of the property sought 
to he partitioned, {Dttkhi Sing]i v. Haril^ar Sah, 5 P.LJ 546: 
1921 Pat C.W.N. 89: 58 Ind Cas. 226 dist. on the ground that 
that was a suit for declaration of title with a consequential 
relief), Ran jit Sahi v. Maulavi Quasim and others, 72 Ind. Cas. 
916: 1923 All.I.R. 342 (Patna). 

In Sindh the value is the value of the share claimed, Wadhu- 
mal V. Chclhiinal, 6 S.LR. 250: 19 Ind Cas. 879. 

SEC 7, PARAGRAPH IV (c). 

Scope. — “A suit in which the plaintiff in terms prays 
for a declarator)' decree with consequential relief prima facie 
comes within clause (4), sub-clause (c) of section 7 of the 
Court Fees Act, but if at the same time it comes within any of 
the other clashes of suits specified in the section, it must be 
treated as a suit of that description and dealt with accordingly.” 
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The Full Bench further held that a suit for a declaration that 
an instrument of mortgage or sale executed by the plaintiff or 
a decree that has been passed against the plaintiff for a debt is 
not binding on him although a mere declaration may be prayed 
for, IS none the less a suit for a declaratorj* decree with conse- 
quential relief, Arumchalam Chatty and another v. Rangasaivmy 
PtUai, FB 38 Mad 922: 28 MLJ 118: 1915 M W.N. 118: 
28 I C 79 

History of Declaratory Suits is discussed in Deokali 
Kocr \ Kedar Nath, 39 Cal 7CM: 16 CWN. 838: 15 Ind. Cas. 
427 But section 42 of the Specific Relief Act is not 
exhaustive, Robert Rischer v Secretary of State for India in 
Council, 22 Mad 410 P C ; Vecrama Chaneni v Soma Pitchayya, 
43 Mad 410 (1920) MWN 393. 58 IC 585. 

The proviso to s 42 of the Specific Relief Act (Act I of 
18771 is as follows. — 

“Proiided that no Court shall mahe any such dcclaratton 
where the plaintiff being able to seek a further relief than a 
mere declaration omits to do so ” 

N.B. — This clause deals wdth declaratory decree where 
consequential relief has been prayed for. Both are to be taken 
together and not separately. 

Consequential relief. — Means a substantial and immediate 
redemy in accordance with the title which the Court has been 
asked to declare, Meersa Hyder v. Hussain Rasa, 24 Ind. Cas. 
316 1 LW 398 

The expression 'consequential relief' in sec 7 iv (c) means 
some relief which would follow directly from the declaration 
given, the valuation of which is not capable to being definitely 
ascertained and which is not specifically provided for anj-where 
in the Act and cannot be claimed independently of the declaration 
as a substantive relief, Kalu Ram v. Babit Ral, (1932 ) 54 All. 
812: 1932 A.LJ 684: 1932 A I.R. 485 (All ) : 139 I.C. 32 F.B. 
See also Afaiing Shein v. Ma Lon Ton, 9 Rang. 401 : 134 I.C 
1263: 1931 AIR 319 (R ). 

Whether the plaintiff must ask for a consequential relief in 
a suit for declaration depends upon the circumstances of each 
case, Utiiarrannessa Pibi v. Jaiiurannessa Bibi and others, 37 
CI.J 449. 

Where the plaintiff frames his suit as one for declaration 
only when he should have askcil for a consequential relief, the 
Court cannot insist on his adding a prayer for consequential 
relief and on his pa>lng court-fees on that basis, Tekait Thokur 
Naraxan Sinoh v Nauxib Sai\id Dildor AU, 2 Pat. 915: 192“ 
A I.R'. 210 (P.) : 80 I.C. 544: 6 Pat.L-T. 191. See also .Uan 
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Muhammad Fahimul Hug v Jagat Ballav Ghose, (1922 ) 2 Patna 
391. 

Note. — It IS not possible to enumerate all the consequen- 
tial reliefs that may be asked I have attempted to treat them 
at length in the following pages 

Generally they are removal of an attachment; confirmation 
of possession, cancellation of a document, suits to declare agree- 
ments and documents as not bmdmg, a suit for a declaration 
coupled with an injunction, assessment of fair rent; the declara- 
tion that a record of rights is null and void, suits for declaration 
that decrees whether based on mortgage or not is not binding; 
suits to set aside decrees on compromise, under certain circum- 
stances a claim for possession , cancellation of a previous deed 
of partition whether based on fraud or not; a suit by a minor 
under cetam circumstances, suit to set aside a sale under the 
Putm Regulation, restitution of conjugal rights; removal of a 
trustee, suit to set aside a deed creating trust, etc 

The principle of assessment in a suit for declaration with 
consequential relief. — The principle of assessment of court- 
fee IS that where a plaintiff asks for a declaration with a conse- 
quential relief, he is bound to pay an ad valorem fee proportional 

' Tthtved, Pandit Bnj Krishia 

^ 703 See also Ram Sekhar 

gg ^3 y, I L R 2 Pat 198; 73 Ind. 

The allegations in the plaint and not the nature of the 
defence is to be_ considered m determining the amount of court- 
^ Subramatna Nadar, 35 
air 4W (Mad), T R Mamkkam Pillai V. 

64 MLJ 576 37 LW 74S' 1933 
AIR 431 (Mad) - 1933 MWN 631 143 IC 755 

The substance of the plaint is to be considered m determining 
whether a case falls within the scope of s 7 iv (c) of the Court 
Pees Act. Srihshen Das v Sal Nara'm, 32 PLR 729 135 IC 
99 -1932 AI.R 132 (Lah) See also Afcmd V™;! v! 
Uyaqmt Hu, am, 1932 ALJ. 165: 140 I C. 191- 1932 AI.R. 
Jib (A1 ), where It was held that the question be determined 
on the plaint as it is and not as it should have been 

.l,„„n u '"i"’ 1 °^ """'"SMi-y prayers the substance of the suit 
should be looked at to determine what the court-tees payable is, 

TO- 3 y'T°w'' others, d M.L.J. 
56S. 37 L.W. 552: 1933 M.W.N. 402; 1933 A.I.R. 439 (M.). 

elTecfh!. “ '“"o* <t“t nature of a suit or its actual 

onccllaiir^' ' “l fora declamtion, for example, a suit for 
cancellation of a decree or for setting aside a previous decree 
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cannot bt "■ ’ ' . > « . i y f 

Rao V V 
MWN 
643 (Mad ) 

Effect of a general prayer — A \'ague and indefinite prayer 
for any other relief to which the plaintiff may be found entitled 
to, does not convert a suit for a mere declaration into one for 
a declaration with a consequential relief, Gangadhar Misra v. 
Ram Dcbendrabala. I.LR. 5 Pat 211; 94 I C. 22. 1926 AI.R. 
249 (P) 

In Srtkrishna Chandra v Mahabir Prasad and others, 55 
All 791. 1933 ALJ 673; 1933 AIR 488 (All): 149 IC 
198, a Full Bench of the Allahabad High Court said "such a 
relief is unnecessarily added in most plaints and is not intended 
to mean anj thing more than reminding the Court of its powers 
to grant other reliefs even though not specially asked for. 

We cannot regard it as one which requires additional court-fees 
nor do we consider that coupled with the declaratory relief it 
changes the nature of the suit ” 

Determination of the question of appUcaiioii of s. 7 tv (c) — 
“For the right determination of the question at issue it is neces- 
sarj to ascertain w'hat arc the object and nature of the suit," 
Btbi Phulkuniari v Ghanshyam. 35 Cal 202 35 I A. 22: 12 
C\\ X 169 7 CLJ 36- 10 BomLR 1: 17 MLJ 618: 5 
ALJ 10 2 M L T 506 The question whether section 7, para- 
graph IV <c) of the Court Fees Act applies or not must depend 
on the substance of the claim and not the mere words which 
the plaintiff may choose to introduce into his plaint, Ufahkka 
Meladatliil Kcluuhanimal v Malika ^fcladhathtl Karnavait 
7 M LT 177 5 Ind Cas 927 20 M LJ 791 See also 
Cliinqacham Piid Sankaran v Chutgachan Vitd Gopala, 30 Mad 
18, Venkata A’a»ia«i v Narayansami, 1925 MWN 276: 48 
MLJ 088 87 I C 660 192.5 A I R 713 (Madras) See also 
Secretary of State for India in Council v W R Lakhanna, 141 
IC 80. '1933 AIR 430 (Mad) 

"For the purposes of stamp the cause of action which is 
stated in the plaint, and that only, must be looked at,” ^^ohclldra 
Chandra Ganguly v Ashutosh Ganguli, 20 Cal 762, Rajahala 
V. Rfld/nl-o, 40 CLJ 150. 1924 AIR 969 (C). v. 

Chatur, 1924 AIR 640 (P), ZiiinotHJiiirjja v Girindra. 30 
Cal 788, .l/niJf Barkiitinnissa v Musst Kanh Fatima, I.LR. 
5 Pat 631-9STC 817. 1927 AIR. 140 (Patna) 

The Court is to look at the nature of the relief claimed and 
for that purpose the allegations in the plaint only are to be 
coiisidcrecl, Pagala 5»«rfari’ v Prasanna, 21 C.W.N 375: 35 
Ind Cas 797; d/orio/icimiiio/ v. Totaram, 6 S L.R. 72: 16 Ind. 
Cas 773 
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Ali'havunad Fahii}inl Hitq v. Jagal Ballav Chose, (1922) 2 Patna 
391. 

Note. — It IS not possible to enumerate all the consequen- 
tial reliefs that may be asked I have attempted to treat them 
at length in the following pages. 

Generally they are removal of an attachment; confirmation 
of possession, cancellation of a document; suits to declare agree- 
ments and documents as not binding; a suit for a declaration 
coupled with an injunction, .assessment of fair rent; the declara- 
tion that a record of rights is null and void; suits for declaration 
that decrees whether based on mortgage or not is not binding; 
suits to set aside decrees on compromise; under certain circum- 
stances a claim for possession; cancellation of a previous deed 
of partition whether based on fraud or not; a suit by a minor 
under retain circumstances; suit to set aside a sale under the 
Putni Regulation, restitution of conjugal rights; removal of a 
trustee, suit to set aside a deed creating trust, etc. 

The principle of assessment in a suit for declaration with 
consequential relief. — ^The principle of assessment of court- 
fcc IS that where a plamtifT asks for a declaration with a conse- 
quential relief, he is bound to pay an ad valorem fee proportional 
to the loss from w hich he seeks to be relieved, Pandit Brij Krishta 
V Chondhury Rai, 4 Pat L J 703 See also Rani Sekhar 
Prasad Singh v Sheonandan Dobey, I.LR. 2 Pat. 198: 73 Ind. 
Cas 43 

The allegations m the plaint and not the nature of the 
defence is to be considered m determining the amount of court- 
fees payable, Sivasubramania Nadar v Stibramania Nadar, 35 
LW 393 1932 A T.R 409 (Mad); T. R. Manikkam Pilhi v. 
r S Muruqcsam Ptllai, 64 MLJ. 576: 37 LW. 748: 1933 
AIR 431 (Mad) - 1933 MWN 631: 143 I C. 755. 

The substance of the plaint is to be considered in determining 
whether a case falls within the scope of s 7 iv (c) of the Court 
Fees Act, Sriktsiten Das v. 5*0/ Warojn, 32 P L R. 729: 135 I C. 
499- 1932 AIR 132 (Lah). See aho ^^ahanunad Ismail v. 
Lcyaquat Husain, 1932 A L.J. 165: 140 I.C 191: 1932 A.I.R 
316 (All), where it w’as held that the question be determined 
on the plaint as it is and not as it should have been. 

In spite of unnecessary prajers the substance of the suit 
should be looked at to detcntiine what the court-fees payable is, 
Arunncqha M udaliar v. Vcnkalachela Ptllai and others, 64 M.L J- 
56S: 37 L.W. 552: 1933 M.WN. 402: 1933 A.I R 439 (M-). 

But a party cannot alter the nature of a suit or its actual 
effect by_ merely asking fora declaration, for example, a suit for 
cancellation of a decree or for setting aside a previous decree 
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cannot be ' ’ 

Raoy V 1932 

M W N. ' ■ ■ 11 R. 

643 (Mad). 


Effect of a general prayer — \ vague and indefinite prayer 
{or any other relief to which the plaintiff may be found entitled 
to, does not convert a suit for a mere declaration into one for 
a declaration with a consequential relief, Gangadhar Misra v. 
Ram Debendrabala, ILR. 5 Pat 211. 94 IC. 22: 1926 AI.R. 
249 (P ) 

In Srikrishna Chandra v Mahabir Prasad and others, 55 
All 791: 1933 ALJ 673: 1933 A I R 488 (All): 149 IC 
198, a Full Bench of the Allahabad High Court said "such a 
relief is unnecessarily added m most plaints and is not intended 
to mean anything more than reminding the Court of its powers 
to grant other reliefs even though not specially asked for. . 

We cannot regard it as one which requires additional court*fees 
nor do ue consider that coupled with the declaratory’ relief it 
changes the nature of the suit ” 

Dctermvtation of the question of application of s 7 iv (c) — 
“For the right determination of the question at issue it is neces- 
sary to ascertain what are the object and nature of the suit," 
Bibi Phulktiiuari \ Ghanshyam, 35 Cal 202: 35 I A 22 12 
CWX 169- 7 CLJ 36: 10 BomLR 1 17 MLJ 618: 5 
ALJ 10 2 M L T 506 The question whether section 7, para- 
graph IV (c) of the Court Fees Act applies or not must depend 
on the substance of the claim and not the mere words which 
the plaintiff may choose to introduce into his plaint, Mahkka 
Mcladathil Kelutchanimol v Mahka ^^cladhath^l Karnavan 
A'fm;i. 7MLT 177 5 Ind Cas 927 20 M L J 791 See also 
C lunqachain Vittl Satikaran v t'/uji</oc/io« f'l/if Gopala, 30 Mad- 
18, Venkata Ramani v Narayansami, 1925 MWN 276 : 4S 
M LJ 688 - 87 I C 660: 1925 AIR 713 (Madras) See also 
Sccrelarv of Slate for India in Council \ A R Lakhanna, 141 
I.C 80 1933 AIR 430 (Mad) 

"For the purposes of 5t.imp the cause of action which is 
stated in the plaint, and that only, must be looked at,” Mohendra 
Chandra \ Ashutosh Gangub, 20 Cal 762, Rajabala 

V Radhika. 40'CLJ 150. 1924 AIR 969 (C.) ; Ra/itii v. 
C/iat»r, 1924 AIR 640 (P), Zinnatuniicssa v Cirindra, 30 
Cal 7^, Musst Barktilinnissa v MussI Kanic Fatinia, I.LR- 
5 Pat 631 98 I C 817 : 1927 A I R. 140 ( Patna) 

The Court is to look at the nature of the relief claimed and 
for that purpose the allegations m the plaint only are to be 
coii'^Klered. Bngala Sundari v Prasanna, 21 CW.N. 375: 35 
Ind Ca*: 797; 3forif7/icimMio/ v. 7*o/orflm, 6 SLR. 72; 16 Ind. 
Ca^ 773 
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yfi'Iiammad Fahviiitl Htiq v. Jogat Sallav Ghose, (1922) 2 Patna 
391, 

Note. — It IS not possible to enumerate all the consequen- 
tial reliefs that may he asked. I have attempted to treat them 
at length in tlie folloivmg pages. 

Generally they are removal of an attachment; confirmation 
of possession, cancellation of a document; suits to declare agree- 
ments and documents as not binding; a suit for a declaration 
coupled with an injunction, assessment of fair rent; the declaja- 
iion that a record of rights is null and void; suits for declaration 
that decrees whether based on mortgage or not is not binding; 
suits to set aside decrees on compromise; under certain circum- 
stances a claim for possession, cancellation of a previous deed 
of partition whether based on fraud or not; a suit by a minor 
under cetam circumstances, suit to set aside a sale under the 
Putin Regulation, restitution of conjugal rights; removal of a 
trustee, suit to set aside a deed creating trust, etc 

The principle of assessment in a suit for declaration with 
consequential relief.^ — The principle of assessment of court- 
fcc IS that where a plaintiff asks for a declaration with a conse- 
quential relief, he is bound to pay an ad valorem fee proportional 
to the loss from w hich he seeks to be relieved, Pandit Brij Krishna 
\ ChoiK'dhnry Murh Rat, 4 Pat L.J. 703 See also Ram Sekhar 
Prasad Singh v Sheottandan Dobey, I.LR 2 Pat. 198: 73 Ind. 
Cas 43 

The allegations m the plaint and not the nature of the 
defence is to be considered m determining the amount of court- 
fccs payable. Sn-asubramama Nadar v Snbramania Nadar, 35 
L\V 393 1932 A I R. 409 (Mad); T. R Mamkkam Pittai v. 
T S Murugetam PtUai, 64 M L J. 576 37 LW. 748: 1933 
AIR 431 (Mad): 1933 MW.N 631: 143 I.C 755 

The substance of the plaint is to be considered in determining 
whether a case falls within the scope of s 7 iv (c) of the Court 
Fees Act, Sriklshen Das v. Sat Narain, 32 P L.R 729: 135 I C. 
•199; 1932 A.I R 132 (Lah ). See also Mohammad Ismail '• 
f-cyaguot Hnwin. 1932 ALJ. 165: 140 I.C. 191; 1932 A.I.R- 
316 (All.), where it was held that the question be determined 
on (he plaint as it is and not as it should have been. 

In spite of unnecessary prayers the substance of the suit 
should be looked at to determine what the court-fees payable is, 
Arunnegha MudaViar v. Vcnkatachela Pillai and others, 64 M.Lj- 
568: 37 LW. 552: 1933 M.W.N. 402: 1933 A.I.R 439 (M.). 

Blit a party cannot alter the nature of a .suit or its actual 
effect by merely asking for a declaration, for example, a suit for 
cancellation of a decree or for setting aside a previous decree 
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cannot be framed as one for simple declaration only, Vcnkatasiva 
Rao \ Veukataiiarasiviha Satyanarainmurthy, 36 L W. 225 . 1932 
MW X 992. 139 IC 317: 1932 AIR 605 (Mad): 1932 I R. 
643 ( Mad ) 

Effect of a general prayer — A rague and indefinite prayer 
for an> other relief to which the plaintiff may be found entitled 
to, does not convert a suit for a mere declaration into one for 
a declaration with a consequential relief, Gangadhar Misra v. 
Ram Dcbcndrabala. I.L R. 5 Pat 211- 94 I C. 22: 1926 A.I.R. 
249 ( P ) 

In Srikrishna Chandra v Mahabir Prasad and others, 53 
All 791. 1933 ALJ 673: 1933 AI.R. 488 (All.): 149 I.C 
198, a Full Ilench of the Allahabad High Court said “such a 
relief is unnecessarily added m most plaints and is not intended 
to mean anj thing more than reminding the Court of its powers 

to grant other reliefs even though not specially asked for 

W^e cannot regard it as one which requires additional court-fees 
nor do we consider that coupled with the declarator)’ relief it 
changes the nature of the suit.” 

Determination of the question of application of s.. 7 rv (c).— 
“For the right determination of the question at issue it is neces- 
sar) to ascertain what are the object and nature of the suit,” 
Fifei Phulkumari v Ghanshyam, 35 Cal. 202: 35 I.A. 22: 12 
CW'X 169: 7 CLJ. 36: 10 BomLR. 1: 17 M.LJ. 618: 5 
A.L J 10 2 M L T. 506. The question whether section 7, para- 
graph IV (c) of the Court Fees Act applies or not must depend 
on the substance of the claim and not the mere words which 
the plaintiff may choose to introduce into his plaint, Malikka 
Mcladathil Kelutehainmal v. Malika Mcladhathil Karnavan 
Kunjt, 7 MLT 177- 5 Ind. Cas 927: 20 ML J. 791. See also 
Chvigacham Vittl Sankaran v. Chingachan Vilil Gopala, 30 Mad. 
18, Venkata A’cHiaui v Narayansami, 1925 M.W.N. 276: 48 
MLJ 688 : 87 I C. 660: 1925 AIR. 713 (Madras). See also 
Sccrctarv of State for India hi Couiicif v. A R. Lakiwnna, 141 
I.C. 80:‘l933 A.I.R 430 (Mad ). 

"For the purposes of stamp the cause of action which is 
stated in the plaint, and that only, must be looked at,” Mohendra 
Chandra Ganguly v. Ashutosh Gafiouli, 20 Cal. 762; Rajabala 
V. Rodhika. 40 C.L.J. 150: 1924 A.I.R. 969 (C.) ; Banku v. 
Chatur, 1924 A.I R. 640 (P); ZiiiMofiiHucrja v. Girindra. 30 
Cal 7SS; Musst Barkulinnlssa v. MussI Kanl: Fatima, l.LR- 
5 Pat 631 • 98 I.C. 817: 1927 A.I.R. 140 (Patna). 

The Court is to look at the nature of the relief claimed 
for that purpose the allegations in the plaint only are toJ||K 
considered, Bagala Sundari v. Prasanna, 21 C.W'.X. 37S^^m- 
Ind Ca« 797; Manghammal \. Totarain, 6 S.L.R. 77' 

Cas 773. 
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The actual relief is to be looked into in determining the 
court-fees payable without any consideration whether the suit 
fads or not without a consequential relief, Brij Gopal v Stiraj 
Karan, 1932 ALJ 466: 141 I.C 112: 1932 A.T.R. 560 (All): 
Lakshmuiarayana Rai v. Dip Karayan Rai, 1933 A.I.R. o50 
(All ) 55 All 274: 1933 A.L J. 311. 

In order to make s 7, iv (c) of the Court Fees Act appli- 
cable to a suit, it must be incumbent on the plaintiff to ask for 
a declaration and to perfect his rights also to ask for a conse- 
quential relief, for instance, where the plaintiff seeks relief to 
which he is not entitled unless and until some decree or document, 
or alienation of property is avoided A suit in which a declara- 
tion m that behalf is claimed is within s 7, iv (c), Maung Shc'in 
\ Ma Lon Ton, 9 Rang -lOI • 134 I C. 1263: 1931 A.I.R. 319 
(Rang ) 

Different Valuations. — Where the plaintiff valued the 
declaration and consequential relief of injunction separately and 
ga\e the sum of the two values as the value for the purposes of 
jurisdiction and court-fees, the proper course is to rctinn the 
plaint to the plaintiff for amendment in order to give the value 
of the consequential relief of injunction under the last sentence 
of sec 7, paragraph iv and to mention that value in the plaint 
as the \alue for the purposes of jurisdiction and court-fees. If 
along with the injunction relief, additional conseqential relief 
or reliefs are prayed for. they should, of course, be also valued 
according to law, 3/ y4iwii/orfi« \ S E S Kodira Roivther, 
1918 M W N 40; 43 Ind Cas 995. Krishua v Secretary of 
State, 1914 M.WN 757 16 MLT 516- 25 Ind. Cas. 375; 
Chclasami Rannah v Chclasatni Ramasami, 1913 MW.N 105; 
24 MLJ 233; 13 MLT 128: 18 Ind. Cas 363. See also 
Balkrishna v. Jankibai, 44 Bom 331 • 22 Bom L R 289: 57 I C. 
.340 See also Srtkislicn v. 5'ofitaram, 32 P L R. 729: 135 I.C. 
499; 1932 AIR. 132 (Lali.) 

The pliintifT cannot put one \-aliiation for declaration and 
a different valuation for injuncliion but is to put one lump 
\aluation for both declaration and injunction and pay ad z-ahrem 
court-fees on that lump \alualion, hi re Kolipada MookJierjcc, 
58 Cal. 281; 34 C.W.N 870: 1930 AIR 6S6 (Cal.); Hndoy 
Kishore Nundy v Hari Bhusan Dcy. SS C.LJ. 171: 149 I.C. 
1044; Basanta Ktimari Dcbya v A'o/imj Bhattacliarya, 57 

CLJ. 465: 150 IC 732 Sec aNo Gurdzeara Mahaiil Jaxcala 
Singh v. Kalla Singh, 32 P.L R 193: 133 I.C. 120: 1931 A I.R. 
307 (Lah ) : 1931 I.R. 744 (Uli ). 

The Jiiilicial Committee has held in Phut Kuntari v. 
Ghanshyavt, L.R. 35 I.A. 22: 35 Cal. 202: 12 C.WX. 169: 17 
^I.L J. 618 that the value of an action is its value to the plaintiff. 
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Valuation for jurisdiction and court-fees sViouid be the same, 
Dazv Mtn Thwe v. C R M. L Chetiyar Finn, 150 T.C 1030. 
1934 A l.R. 152 (Rang ) 

If the plaintiff has omitted to \'alue the relief of injunction 
in the original Court, he can value it in the appeal Court The 
fact that by omitting to value it in the original Court, the plaintiff 
succeeded m ha\mg his case tried in a higher Court has no 
bearing on the question of court-fees, Mating Nyi Mating v. 
Mandalay Muntapal Co»i»inf/ce, 12 Rang 335 : 1934 AIR 268 
(Rang) 

Account and Inspection of Books. — A suit merely pray- 
ing for a declaration that the plaintiff is entitled to require the 
defendant to account to him and to permit him to inspect tlte* 
books, IS simply a suit for a declaratory decree without conse- 
quential relief and therefore comes within Art 17, clause (m) 
of Sch II of the Court Fees Act, but if he, m addition, prays 
not onl) for such a declaration but also for an injunction for 
the production of books and property in thetr hands and for a 
positive decree for an account to be taken by Court, such a 
suit is "to obtain a declaratory decree where consequential relief 
is Sought for,” 3/ojio/iar Ganesh v Bazva Ram Chatidra, 2 Bom 
219 , Ragluinalli v Cangadhar, 10 Bom 60. 

Attachment. — Dcclaralton as to attachment — A suit for a 
declaration of plaintiff’s right to attach a sum of money in the 
hands of a third person m execution of his decree against A and 
also for a decree for such sum against the defendant in the event 
of his obtaining such money before decision of suit when in fact 
the defendant did obtain such money, is a suit for a declaration 
With a conseqiu-ntial relief and ad z-ahrem court-fce is payable, 
Ditrgarani \ ll'abdit, 1881 I’J 98 See also Raratn Chand v. 
UuHi Dntt Hans Raj, 31 P.L R 383 129 I C. 753: 1930 A.I.R 
755 11. > 1931 IR. 22S (l^h) 

Removal of attachment — In a suit for removal of attach- 
ment it uas held that ad valorem court-fee is payable as the 
prajer for removal of attachment is a consequential relief, 
Ostochc V. Hari Das, 2 All. 869 

Remoz'al of attachment and possession of a house — Held 
tiiat ad valorem court-fee is paj'able as consequential relief had 
been asked for, ^^oli Chand v. Dadabhai, 11 Bom H.C. A.C. 
186 

Rrrtorntioii of attachment — ^A prajer for restoration of 
attachmeut is really a prajer to set aside a sunimary order as 
such suits arise after an objection is allowctl, hence court-fee 
of Rs 10 IS payable under clause 1, Art. 17 of the second 
schcdiilo of the Court Fees, Act, Doyoc/iniir/ v. Hcmchand, 4 
Bom. 515; Dildar v. .YnraiM, 11 All. 365; Gozdnda v. Cajraf, 
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13 All 389; Vtthal Krishna v Balkrishcn, 10 Bom, 610. But 
see contra, R M L, M. Subramanian Chctty v. Mating A/a»n^ 
Be, UBR 1897— 1901. Vo! 11, 353 . 

Stilt to set aside an order allowing or disallowing a claiiit 
to attached properly — Where a claim vas preierred by the 
plaintiff to the attached property and the claim was lost and 
the plaintiff then brought a suit to establish his right to the 
property (although other reliefs were claimed — these were held 
to be redundant prayers) it ivas held that the case came under 
Clause 1. Art 17 of Sch 11 of the Court Fees Act, 1870, Btbl 
Phttlkinnari v Ghaushyatn, PC. 35 Cal. 202: 35 I.A 22: 12 
C W N 169 7 C L J. 36 This decision over-rules the older 
decisions, t'u, Mnftee Jelalooddecn v. Shoharoollah, 22 W.R- 
422* 15 BLR Ap 1, /Ihmcd AftVea v. A Thomfli, 13 Cal. 
162 Where the plaintiff’s property is attached at the instance 
of a creditor of its ostensible owner and the plaintiff after 
rejection of his claim to the property brings a suit and asks 
only for release of his property from attachment, the court- 
fee payable is rupees ten under Clause'l, Art. 17 of the second 
schedule of the Court Fees Act. If the ostensible owner is also 
joined as a party to the suit and a prayer is made against him 
for recover)’ of possession, the court-fee payable would be calcu- 
lated upon the value of the property in accordance with section 7, 
(iv), (c) of the Court Fees Act, Chandradhari Singh v. Ttpon 
Prosad, 43 Ind. Cas 971 : 3 Pat L J. 482. 

Valuation — In Madhusndan v. Rakhal Chandra, 15 Cal. 
104, It was held that the amount which is in dispute settles the 
jurisdiction, i c , the amount which the execution creditor would 
recover, if successful, and, not the value of the property in 
dispute. Sec also Dzvarka Das v. Kameshar Prosad, (1894) 17 
All 69 (73) 

The valuation of an appeal against decree in a suit by 
attaching creditor under Or. 21, rule 63 to set aside an order 
allowing claim to the property attached, is the value of the 
property sought to be made liable and not the decretal amount, 
D. Subrainaniam \, Ntine A'orajini/iaMi and others 56 M.LJ. 
489 

Cancellation. — Suits for Cancellation of Deeds — Sec sec. 
x39 of the Specific Relief Act, 1877, Chap V. The prayer that the 
deed mav be set aside is a prayer for a substantial relief, Tacoor- 
deen v Kawah Syed Alt. 1 LA. 192; 13 B.L R. 427: 23 W.R. 
340 In a suit to declare that a sale deed is fraudulent, for an 
order to ha\c it cancelled .md a cop) of the order be sent to the 
Pub-Registrar is a prajer for a consequential relief and the suit 
falls uniler see. 7 (iv), (c) of the Court Fees Act, Pan-ati Bai 
V. PisTanalh, 29 Bom 207 : 6 BomLR. 1125; A^o Chit IVet 
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V. K'caiiait, U.B R. 1915 “Ith quarter, p 102: 36 Ind Cas 624; 
!ifoung fCyitig v Po Thtn, 2 I,B.R 266, see also contrar)’, 
Kattixa Filial v Raniasi>,’Qmi Pillai {vtsane) by his ivifc, etc , 
56 M'LJ. 394: 1929 M.WN. 286 : 29 L\V 584- 1929 AIR. 
396 (Mad ), where it was held that such a suit is for declara- 
tion only as it is the duty of the Court to send it to the registering^ 
officer under sec 39 of the Specific Relief Act, In rc Radha 
Sundar Roy v. Sakhpada, (19M) 39 C.W.N. 250: 62 Cal. 479. 

Cajicc//a/io« on the Ground of Fraud . — A suit for cancella- 
tion on the ground of fraud, coercion and undue influence falls 
wdthin this clause and the court-fees are to be calculated ad 
I'alorem on the \aluation by the plaintiff, Samiya v. Minamvialr 
23 I^Iad 490: 10 MLJ. 240; Malikka v Kunjt, 20 M.LJ. 791: 
7 MLT. 177: 5 Ind Cas 927. See also IVallace v. Lakshmi 
Amnial, 49 M.LJ. 608: 1925 M.WN. 826: 1925 A.I R. 96 
(Mad). 

In Kuber Saran v Raghubar, 5 Luck. 235: 6 OW.N 885: 
121 IC. 281: 1929 A I.R. 491 (Oudh) : 1929 I.R. 57 (Oudh), 
the Oudh Chief Court said: “certain cases falling under s 39 of 
the Specific Relief Act are simple declarator)' suits and others 
are declaratory suits in which consequential relief Ts desired” 

“where a person asks for a declaration that certain 

deeds are voidable against him because his consent to their 
execution has been caused by fraud and misrepresentation and 
not only asks for a declaration that these deeds are voidable but 
also asks for a declaration that those deeds should be cancelled 
and delivered up, the suit is distinctly a suit for declaration with 
a consequential tcVief.” Followed in Doyo Sanfcor I'ofcil, rfc. v. 
Mahatnmad Ibrahim Khan and others, 141 I C. 798: 1933 AIR. 
116 (Oudh) where it was further held that if the pni)er be 
that the document shall be deh\crcd up, cancelled and its regis- 
tration set aside ad valorem court-fees must be paid. 

The plaint in a suit for cancellation of a deed of release 
(faraghkhali) and for any other consequential relief to which 
the plaintiff may be found to be entitletl to, is to be stamped 
with a court-fee calculated ad valorem on the valuation, A'cnot 
Chand V. Jwan Mol, 35 P.R. 1914 : 237 P.LR 1914: 25 I.C. 
435. See also Karain v. elya Putter, 7 M.H C.R. 372, in which 
it was held that ad z'aloretn court-fee was necessaiy. 

A relief to have a registered instrument Aoid or voidable 
with the possible result of its being delixercd up and cancelled 
and a copy of the decree being sent to the registration office for 
a note by the registration officer is more than a mere declara- 
tion; it is undoubtedly a substantial relief differing from a 
declarator)' relief, Srikrishna Chander v. iUa/la^^r Prasad, 55 
All 791: 1933 A.LJ. 673: M9 I.C. 198: 1933 A.I.R. 48S (All). 
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A suit for avoiding an instrument, even if there be no 
pra>er for cancellation carries with it by implication a prayer 
that the Court may further use the discretion given to it by 
sec 39, so as to order the said instrument to be delivered up 
and cancelled, Akhlaq Ahmad v. Musst. Karam Haiti, 1935 
ALJ 133- 153 IC 599: 1935 A.I R 207 (All.). 

Deed of gift.—A suit for avoiding a registered deed of gift 
comes under this clause as the Court is to send a copy of the 
decree, in case the plaintiff succeeds, to the officer in whose 
oifice the instrument had been registered under section 39 of 
the Specific Relief Act and therefore a consequential relief nas 
asked for and the plaint must be stamped with a court-fee 
ad valorem on the valuation, Musst Noowooager v. Sridhar, 
3 PatLJ 194: 45 Ind Cas 238, Parvaii Bai v. Vxsvanath, 
29 Bom 207 6 Bom L, R 1 125 followed 

A suit for declaration that a deed of gift is invalid and for 
possession of the properties conveyed by it, is a suit for dcclara' 
tion with a consequential relief, Musst Gaugp Dei v. Sukhdeo 
Prorad, 47 AU 78 22 ALJ 945:S41C 624: 1924 AIR. 612 
(All) See Mathura Prasad v Ramlal, 11 O.WN. 1292: 152 
I,C 709: 1934 AIR 505 (Oudh), where it was held that if the 
substance of the pra>er is the cancellation of certain deeds, though 
in form the suit is declarator)*, the suit is one for a declaration 
with consequential relief and ad valoretn court-fees are to be 
paid. 

A suit by a decree-holder to the effect that the deed 
of gift and a sale deed executed by the judgment-debtoi 
and the judgment-debtor’s wife respectively are void and 
also that the property covered by the two deeds is capable of 
being sold in execution of lus decree, is purely a suit for de- 
claration without a consequential relief, as the prayer that the 
property covered by the deeds is to be declared to be capable of 
being attached and sold is implicit in the prayer that the two 
deeds conveying the property shall be held to be void and there- 
fore the suit is a pure declaratory suit. Ram Dayal v. Balded, 
Prasad. 14 OLJ. 148:8 0.W.N. 124: 130 I.C. 344* 1931 A.I.R. 
72 (Oudh): 1931 I R. 152 (Oudh). 

If the plaintiff really asks for cancellation of a deed of 
gift then tiie suit falls under see. 7, (iv) (c) of the Court Fees 
Act. Kamala Prasad v. Jogarnath Prasad, 10 Patna 432: 130 
IC. 46: 1931 A.I R 78 (Patna): 1931 IR 142 (Patna). See 
aUo Kalu Ram v. liabu lal, 54 All. 812: 1932 A.L J. <>84: 1932 
A.I.R. 4S5.(A1I.) h.B., but if a plaintiff rlclibcrately chooses to ask 
for a declaration only in a suit where cancellation of a deed of 
gift should ha\c been asked for, he mav )ia\c offended against 
the pro\isions of sec. 42 of the Spcrific Relief Act. but the 
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court-fees on the basis of a suit for declaration with consequential 
relief cannot be asked, Abdttl Samad Khan v Aiijiiinan Islamta, 
Gorakhpore, 56 All 277; 1933 ALJ. 1537: 1934 AIR 58 
(All ) • 147 I-C 376. 

Trust Deeds — The plaintiff brought a suit against the 
defendant to set aside the deed of endowment executed by her 
and to recover Rs 2,50,000 handed over by her to defendant 
No 1 She valued the suit at Rs 2,50,(K30 and paid court-fees 
ad valorem on that. The suit was decreed and the defendant 
appealed but stamped their memorandum of appeal with a court- 
fee of Rs. 10 only. The High Court held “that the defendant 
may not have any personal interest at all and yet the subject- 
matter of the appeal may be as valuable as the subject-matter 
of the suit” and ordered that the memorandum of appeal should 
be stamped with a court-fee ad valorem on Rs 2,50,000, Alaho- 
wied Majife v. Afclfeai Af. Lfpu’O, 10 Cal. 380 

A suit for cancellation of a Savtudayaw deed to which the 
plaintiff was not a party, is a suit for a declaration, but if 
injunction and accounts are asked for then the suit comes under 
section 7, cl iv (c) of the Court Fees Act and ad valorem court- 
fees are payable The recently added provision by the amend- 
ment Act in the Madras Council does not affect the question 

A suit for removal of trustees on account of their having 
executed an illegal deed on behalf of the devaswom comes under 
Art 17, B. Sch. II of the Court Fees Act, VcUora Karuppan 
ytthil V. Kallttr Vciigaytl Chathukutii, 78 I C. 118: 1924 
AIR. 611 (Mad). 

Suit for cancellation of a deed of Mortgage — Where one 
of the defendants executed in favour of another a mortgage in 
contravention of a stipulation in favour of the plaintiff not to 
alienate the property in any way without paying off the mort- 
gage money, and the plaintiff sued for cancellation of that 
mortgage making both of them parties to the suit; held that 
the case fell under s 7, iv (c) of the Court Fees Act as a conse- 
quential relief has been claimed. Lai v. Dodar Mai, 2 P.R. 

1886. See also A'arainon SinqT\ v. Norman Cockcll, 1 C.W.N. 
670; Devidas v. Ramlal, 7 N.LR. 190: 13 I.C. 

A suit for declaration by a member of a joint family 
governed by Mitaksham Law that the mortgage executed by 
anothcr co-parcener of the joint family property docs not bind 
the property mortgaged, is not necessarily a suit for cancela- 
tion but is a suit falling under Art. 17 (iii) of the 2nd Schedule 
of the Court Fees Act, Sham Das v. Churn Das, 1925 A.I R. 
90 (L.) : 78 I.C. 78S. 

Cancellation of a deed of partition — Wlicre the plaintiff 
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A suit for avoiding an instrument, even if there be no 
^»ra>er for cancellation cames with it by implication a prayer 
that ihe Court may further use the discretion given to it by 
‘•cc 39. so as to order the said instrument to be delivered up 
and cancelled, Akhlaq Ahmad v Musst. Karam Ilahi, 1933 
ALJ 133 153 TC 599: 1935 AI.R 207 (All.). 

Deed of gift — A suit for avoiding a registered deed of gift 
comes under this clause as the Court is to send a copy of the 
decree m case the plaintiff succeeds, to the officer in whose 
office the instrument had been registered under section 39 of 
the Specific Relief Act and therefore a consequential relief was 
asked for and the plaint must be stamped with a court-fee 
<id valorem on the valuation, Musst. Nootvooager v. Sridhar, 
3 Pat L J 194' 45 Ind Cas 238; Parvati Bai v. Pisvauath, 
29 Bom 207- 6 BomLR. 1125 followed 

A sun for declaration that a deed of gift is invalid and for 
possession of the properties conveyed by it, is a suit for declara* 
tion with a consequential relief, Musst Gangti Dei v. Sukhdeo 
Prasad, 47 All 78 : 22 A.LJ. 945: 84 I.C. 624: 1924 A.I.R. 612 
(AllJ See Mathura Prasad v. Ramhl. 11 O.W.N. 1292: 152 
I C /09 1934 AIR 505 (Oudh), where it was held that if the 
substance of the prajer i.s the cancellation of certain deeds, though 
m form the suit is declaratory, the suit is one for a declaration 
with consequential relief and ad valorem court-fees are to be 
paid 


A suit by a decree-holder to the effect that the deed 
of gift and a sale deed executed by the judgment-debtoi 
aiul the judgment-debtor’s wife respectively are void and 
al«o that tlie properly covered by the two deeds is capable of 
being sold in execution of his decree, is purely a suit for de- 
claration without a consequential relief, as the prayer that the 
property covered by the deeds is to be declared to be capable of 
being attached and sold is implicit in the prayer that the two 
<lceds COn\l!Vtnf» ihe oK»l1 .._:J --,1 


72 (Oudh): 1931 I.R. 152 (Oudh). 

. plaintiff really asks for cancellation of a deed of 

gill thtn the suit falls under sec, 7, (iv) (c) of the Court Fees 
Acl, hamala Prasad v, Jagarnath Prasad. 10 Patna 432: I30 
^6: 1931 A.IR 78 (Patna): 1931 I.R 142 (Patna). See 
Uhn KafuPam y. pohu Lai. 54 All 812: 1932 A.L.J. 684: 1932 
A.I.R. 48a_(All.) P.I5 ,l,ut if a plaintiff deliberately chooses to ask 
or a (Icclarntinn only in a suit w'hcrc cancellation of a deed of 
gm shoukl have been asked for, he may have offended against 
c provisions of sec. 42 of the Spcrific Relief Act, but the 
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court-fees on the basis of a suit for declaration with consequential 
relief cannot be asked, yibdttl Samad Khan v Anjuinan Islamia, 
Gorakhporc. 56 All 277: 1933 ALJ 1537 1934 AIR 58 
(All ) : 147 I C 376 

Trust Deeds — The plaintiff brought a suit against the 
defendant to set aside the deed of endowment executed by her 
and to reco\er Rs 2,50,000 handed over by her to defendant 
No 1 She valued the suit at Rs 2,50,000 and paid court-fees 
ad valorem on that The suit was decreed and the defendant 
appealed but stamped their memorandum of appeal with a court- 
fee of Rs 10 only. The High Court held “that the defendant 
may not ha\e any personal interest at all and yet the subject- 
matter of the appeal may be as valuable as the subj'ect-matter 
of the suit” and ordered that the memorandum of appeal should 
be stamped with a court-fee ad valorem on Rs 2,50,000, Malw- 
Vied Masik v Malkai M. Ugwa, 10 Cal 380, 

A suit for cancellation of a Samudayam deed to which the 
plaintiff was not a party, is a suit for a declaration, but if 
inj'unction and accounts are asked for then the suit comes under 
section 7, cl iv (c) of the Court Fees Act and ad valorem court- 
fees are payable The recently added provi.sion by the amend- 
ment Act in the Madras Council does not affect the question 

A suit for removal of trustees on account of their having 
executed an illegal deed on behalf of the devaswom comes under 
Art. 17, B Sell II of the Court Fees Act, Vcllora Kanippan 
Vithil V Kallur Veitgayil Chathukutti, 78 I.C. 118: 1924 
AI.R. 611 (Mad ) 


S'lii/ -for cancellation of a deed of Mortgage — Where one 
of the defendants executed in favour of another a mortgage in 
contravention of a stipulation in favour of the plaintiff not to 
alienate the property in any way without pajing off the mort- 
gage money, and the plaintiff sued for cancellation of that 
mortgage making both of them parties to the suit ; held that 
the case fell under s 7, iv (c) of the Court Fees Act as a conse- 
quential relief has been claimed. Chum La! v. Bodar ^fal, 2 P.R. 
1S86 See also A'orajjiaii Singh v. Norman Cockcll, 1 CWN 
6/0; Detidcj V. Ram/flf, 7 NLR. 190; 13 IC. 864. 


A suit for declaration by a member of a j'oint family 
governed by Mitakshara Law that the mortgage executed by 
another co-parcener of the joint family property does not bind 
the property mortgaged, is not necessarily a suit for cancella- 
tion but IS a suit falling under Art. 17 (iii) of the 2nd Schedule 
of the Court Fees Act, Sham Das v. Churn Das 19'’5 ATP 
90 (L): 78 I.C. 788 ' ^ 


Canrc/hlhn of o deed of fanition —WI ktc rhe phintiff 
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amongst other prajers claimed that a previous deed of partition 
be cancelled, then ad valorem court-fee was leviable on the plaint 
and the memorandum of appeal, Satish Chandra v Kali Dost, 
26 CWX 177 34 CLJ 529. 

Cancellation of a sale deed — Where the suit is one for 
declaration that the sale deed was invalid and might be cancelled^ 
the court-fee payable is ad valorem on the value of the reliet 
claimed Sit Soe and others v. Ma Thin, 1924 A.I.R 378 (R.) : 
S4 I C 201 

Cancellation of inslrttmenl affecting land — In Konarain v. 
Komappan. 14 Mad 169, it was held that the plaint is to be 
stamped with court-fees calculated ad valorem on the value of 
the document as the plaintiffs would be gainers to that extent 
if they obtained a decree, but in Azvadhraj Singh v. Dharantraji 
Kuar, 5 Luck 98 6 O W N. 704 it w’as held that in a suit for 
possession by cancellation of some documents the court-fees are 
pa>able as in suit for possession only 

Instrument affecting tit/c— Where the reliefs prayed were: 
fl) It may be held by the Court that the disputed properties 
form portion of the properties left by the husband of the plaintiff 
and that the defendant No I had no title thereto and that she 
had no right to transfer the same; (2) on detenninatlon of relief 
No 1, it may be held that the defendant No. 1 had no right 
to execute the sale deed, dated the 3nl August, 1920 and that 
neither it has affected the title of the plaintiff nor has defendant 
No 2 acquired any right thereby, held that the suit is one foi 
declaration with a consequential relief as the prayers are not 
cO'Cxtcnsivc hut arc necessary and separate, unless the plaintiff 
elects to ileletc one of them. Khmchand Mahlon v. Miisst. 
Mcqhni, ILR 5 Patna 493: 1926 AI.R. 453 (Patna): 98 I.C 
432: 8 P.L.T. 296 

A suit for a declaration that a registered deed docs not 
affect the title of the plaintiff, is a suit for a ilcclaratinn with 
a consequential relief. The relief claimed really comes under 
sec 39 of the Specific Relief Act and really asks that the deed 
be adjxidgc<l >oiiIable or declared not to affect the title of the 
plainufT or he set aside or cancelled, Babu Rao v. Ccifa/i Rao, 
25 N L.R. 52; 118 I.C 465: 1929 A I.R. 71 (Nag.). 

The plaint in a suit for declaration and injunction filed by 
one granil^on against two grand-daughters by another daughter 
of the propositus alleging that the deed of settlement in fa\oiir 
of the two grand-daughters is a sham and fictitious document, 
was correcth -stamiK-il under sec. 7, iv (c) as the deed of vettlc- 
iiicnt need not he set aside. Krishnasaim Aivan/jar v. Kuppn 
Animal and annlher, 1929 A.I.U. 478 (Mad):'30LW 796- 120 
I.C. 378: 1930 I.R. 10 (Mad). 
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Cancellation of a bond executed by 3rd party. — A sitit 
to cancel a mortgage bond executed by a third party in respect 
of the property to which the plaintiff in possession is entitled, 
is a suit for a simple declaration without consequential relief 
and a court-fee of Rs 10 is sufficient, Karam Khan v Doryai, 
5 All 331. 3 All W N 51 FB [This case was dissented from 
in Parzati Dai \ Visz'aiiath, 29 Bom 207, but it appears that 
in that case the contest was between the parties to the instru- 
ment] , see also .■ininacheUam v Rangatamt, 38 Mad 922 (924) 
28 MLJ 118 28 I C 79, Sham Das v Mohant Charan Das, 
78 I C 782 1925 AIR 90 [1, ) , Venkata Ramam v Narayan- 
scmi, 192S MWN 276 48 MLJ 688 ; 21 LW 649a 87 IC 
660 1925 AIR 164 (Madras), Balaknshna Narr v Vislm 
Mambudri, 132 IC 129: 1931 AIR 375 (Mad). Venkatastva 
Rao V Satyanarayanaimirthy, 56 Mad 212. 139 IC 317 1932 
AIR 605 (Mad) 

Other documents — A plaintiff praying for possession by 
cancellation of some other documents to wffiich he was no party, 
cannot be considered to be asking for two reliefs separately, 
Awadhraj Singh v Musst Dharamraji Kuar and another, S 
Luck 98 60 WN 704 120 I C 398: 1929 AIR 419 (Oudh). 

Valuation. — Where a suit to cancel a mortgage-bond for 
Rs 4,000 was valued at Rs 50 the Madras High Court on 
appeal said that the trial Court cannot refuse to accept the 
valuation made by the plaintiff "under the sanction of verifica- 
tion of the amount at which he values the relief sought nor 
can It revise it — a power which is limited to cases provided for 
by section 9, which relates to an estimate given by the plaintiff 
of the amount of nett profits of the land or the market value of 
the land, house or garden as mentioned m section 7, paragraph x 
and m” . . .. Until such a rule is framed the valu.Ttion 

gi\en b) the plaintiff cannot be revised, Chmuanial v. Madarsa 
Roz^'thcr, 27 Mad 480: 14 M.LJ. 343. 

In a suit for cancellation of a document securing property 
having a money value, the amount or value of the property 
for i^uch the document was executed is the amount on which 
the ad t'alorcm court-fee is to be paid, V N Alaqar A\\angar v. 
iTrim’t'flja Aiyanqar and another. 1925 A.I R. 1248 (Mad ) : 1925 
MWN. 777: 91 IC 709. 

The valuation of a suit to cancel a sale and a promi«<Qrj 
note cannot be at the discretion of the plaintiff cspcci.illy if it be 
manifest from the documents themselves that there is no reason- 
able ground for placing a low A-aluation, ic, if the valii.ition 
stated in the document sought to be cancelled be Rs. 700 and 
Rs 500 then the suit to cancel the documents cannot be l.nid at 
Rs 100. Mauna Nac and another v. Moung Kha Pti, 142 I.C. 
705: 1933 A.I.R. 40 (Ran.). 
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Confirmation of possession. — The plaintiff claiming under 
a Will applied for a certi6cate under Act XX\^II of 1860, bm 
the High Court refused such a certificate He brought a suit 
to confirm his possession by enforcing the will by setting aside the 
summar)- order, held that a consequential relief was prayed for, 
Dinabandhti v. Rajmohim, 16 WR 213' 8 BX.R. Ap 32; 
Jhutnak Kanipii v Debit Lai Singh, 22 C L.J. 415; Dhiaitalh 
Das V Rainaiiath Das, 23 CLJ 561; Rajabala v. Radhika, 40 
C L J 150: 1924 AIR 969 (C ) , Joyiiarayan v. Grish Chandra, 
22 WR 438: 15 BLR 17, Bohuroonissa v. Kurreemoonnesa, 
19 WR 17, Tacoordeen Te^vary v Raicab Sycd AH, P.C. 1 
I A. 192: 21 WR 340: 13 BLR 427 

A prajer for confirmation of possession includes a prayer 
for recovery of possession if the Court thinks that the plaintiff 
is out of possession and is a consequential relief within the 
meaning of section 7, iv (c) of the Court Fees Act. It is not 
open to the plaintiff to put an arbitraiy and incorrect taloation 
on the relief sought The valuation is to be fixed with reference 
to the value of the subject matter of the relief. Ram Sekhar 
Prasad Svtejh and others \ Sheonandan Dubev, I L R. 2 Pat. 
• 193: 1922 Pat CWN 337 69 Ind Cas 316 

Valuation. — The proper valuation in a suit for confirma- 
tion of possession, is the market \alue of the land and not a 
fictitious value. Mahabir Lai v Sm Dnthim Rajan, 1935 A I.R. 
191 (Pat). 

Documents. — Suits to avoid or set aside deeds by Piirda- 
nashtit lady — fraud — Where a purdanashin lady (the plaintiff in 
the case) asked that the deed alleged to be executed by her but 
not in fact executed by her. be set aside as not genuine and also 
for confirmation of possession; held that the prayer for setting 
aside the deed is a prayer for substantial relief and Courts of 
justice arc not justified in substituting therefor a mere declara- 
tion of the plaintiff’s title, T'ocoorrfccii s. Razeab Sycd AH, L.R. 
1 T A 192; 21 W.R 340: 13 RLR 427. 

When .1 person Is induced to execute a deed otbe^ than 
what she intended to execute, the document is \oid and neetf 
not l>c set aside: therefore, in a suit to set aside .such a docu- 
ment if the plaintiff — in this case a purdanashin lady — alleges 
that she is still in possession of the disputed property, all she 
is required to ask at the time of suit, is a declaration that the 
deed in favour of the defendant is not her deed The court-fee 
pivaMe is Rs 10. Utitarannessa Bibi v. Janurannessa Bihi and 
others. 37 C L J. 499; 76 T.C. 448; 1933 A.T.R. 362 (Cal ). 

Suit to set aside an the ground of fraud — A relief praying 
that a Sankatl' deed cxccutcil by tlie plaintiff in favour of the 
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defendant in respect of property in the possession of the plaintiff, 
be declared imalid and ineffective as against her as the said 
deed was executed under co-erexon and undue influence exercised 
by the defendant, is a relief for a mere dclaration only and need 
be stamped accordingly, Musst Paterji v Radhika Baksh Sxngh, 
142 IC 699: 1933 AIR 127 (Oudh) • 10 O W N 133: 1933 
I.R 124 (Oudh) 

A suit to declare that the deed of sale executed by the 
plaintiff IS void and inoperative on the ground that the same 
was executed under undue influence and coercion, is a suit for 
declaration only and does not require ad valorem court-fee, 
Rannaq Ah v Imamunitissa, 9 OWN. 440 

Stnts to declare agreement not binding — The plaint in a 
suit for -a declaration that an agreement is not binding upon the 
plaintiffs and for any other relief which the Court considers 
proper, is to be stamped ad z'alorem on the value of the interest 
of the plaintiff as the declaration of the invalidity of the agree- 
ment would afford the plaintiff relief of a very substantial 
character, Parathayi v. Sanktimam, 15 Mad. 294. 

Suits to declare documents not binding — A suit for a decla- 
ration that an Instrument of mortgage executed by the plaintiff 
is not binding, is a suit for a declaration with a consequential 
relief within section 7, para, iv clause (c) of the Court Tees 
Act. The plaintiff is at liberty to put his own valuation, but 
the case might be different when the relief sought is by a person 
who is not a party to the bond or decree. In a case like this the 
suit may be properly regarded as one for declaration only, 
Arunachcllam v. Ranaasami, 38 Mad. 922 F.B : 1915 M.W.N. 
1 18 : 28 M.L.J. 118:17 M L.T. l54 ; 28 Ind. Cas 79. 

Lease — A suit for a declaration that leases executed in 
respect of debutter properties arc illegal, invalid and inoperative 
and for obtaining possession is a suit for declaration w’ith a con- 
sequential relief and court-fees ad valorem on the valuation put 
by the plaintiff are to be paid on the memorandum of appeal, 
Sailendra Nath v. Surendra Nath, (1934) 39 C.W.N. 248: 60 
C.LJ. 469: 1935 A.I.R. 279 (Cal.) 

Forged document — ^If a plaintiff complains that a sale deed 
was forged by the defendant, that it w’as ordered to be regis- 
tered by the District Registrar erroneously and that it be declared 
a forged document, the suit is a suit for mere declaration as w hen 
a person impeaches a deed as having been forged, to refer to 
him as being a party to it, is an oH-ious misuse of words, Naga- 
bhusaiiam v. Venkataf-payya, (1934) 68 M L.J. 95: 41 L W. W: 
193.4 AIR. 203 (Mad.). * 

Declaration and injunction. — Suits for ordering demolition 
of building ~.\ suit for setting aside a lease and to ha\ c buildings 
7 
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thereon demolished is a suit for a declaration Avith a conse- 
quential relief and comes under section 7, iv (c) of the Court 
Fees Act, Jogal Ktshorc v. Tale Singh, 4 All. 320: 2 AWN. 44. 

Suit for damages and for interference zeith pro- 

prietory rights — ^The plaintiff brought a suit against defendants 
on the allegation that the defendant had cut away certain trees 
from a jungle belonging to him and damages for the same and 
injunction to restrain him from cutting any more trees, heJd 
that the case falls within the provisions of paragraph IV, 
clauses (c) and (d) of section 7 of the Court Fees Act, Han 
Sankar v. Kali Kumar, 32 Cal 734 . 9 C.W N. 690. 

5Hif far declaration and injunction . — A prayer for a penna- 
nent injunction is a prayer for a consequential relief, Deokah 
v.KedarNath, 39 Cal 704 (710); 16 CW.N. 838: 15 Ind Cas. 
427. See also Umataul \. Natiji, 11 C.W.N. 705 (707) : 6 C.L-J- 
427; Hari Sankar v Kali Kumar. 32 Cal. 734: 9 C.W.N. 690; 
y?ai Charan v Ktinj Behari, 46 Ind. Cas. 884; Saidunnessa \ 
Tejendra Chandra. 44 Ind Cas. 398; Rajdbala v. Radhika 40 
CLJ 150 1924 AIR 969 (C ) . Vachhani Keshabai v. 
Vachhani Naubha, 33 Bom 307: 11 BomL.R. 90: 1 Ind. 

108; Jamalbhoy v Mariam, 34 Bom 267 : 12 Bom.L.R' 

149; Pherosshah v U'akhfi, 13 BomLR 158; Bern* v* 
Laehman. FB 228 PWR 1913; 111 PR. 1913: 23 P.LR- 
1914. 22 Ind Cas 503, Vaiyapuri v. P K Ramchandro, 1925 
A I R 1143 (Mad ) • 89 I.C. 930: 21 L.W. 699. 

Sint for declaration of title and injunction and rent —Where 
A brought a suit against B for rent on the basis of a lease and 
also asked for declaration of title and injunction against C 
as he IS alleged to have prevented B from paying rent to A, 
held that the suit embraced two distinct causes of action and falls 
within paras, i and iv (d) of section 7 of the Court Fees Act. 
Pcrumal v. ^[otumal, 6 S.L.R. 144: 17 Ind Cas. 44 

Property in the possession of collector and injunction-^ 
■“Property having been in the possession of the Collector, it 
was not ncccssar)’ for and allowable to the plaintiff to ask for 
nn injunction He was entitled to ask only for a declaration 
of title,” Shidappa Venkalrao v. Rachappa Subrao, 36 Bom. 628 
(630): 14 BomLR 757: 16 Ind. Cas 1005, affirmed on appeal 
to the Privy Council where their Lordships said that no con- 
sequential /chef could have Iwcn asked for, Rachappa Subrao 
V. Shidappa Subrao, 43 Bom. 507 (516); 24 C.W.N. 33: 29 
C.L.J. 452: 50 I.C. 280 : 36 Mil, 437: 17 A.L.J. 418: 21 Bom. 
I..R. 459: LR. 46 I.A. 24. 

Police Act and /h/huc/iow —W here the plaint in substance 
challenged the validity of the imposition which purported to 
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have been made under ss 15 and 15A of the General Police 
Act and the mode in which the amounts of imposition are to 
be realised and contained prayers for declaration and permanent 
injunction restraining tlie reali^tion of the amounts by the said 
method, the Subordinate Judge was of opinion that Rs 1,682 
and Rs. 18,301 are the amounts of tax and compensation that 
remain unrealized and the suit, therefore, relates to plaintiff’s 
liability which should be assessed at the sum-total of these two 
amounts and therefore, ad valorem court-fees should be paid 
on the aggregate of the said two amounts. 

The High Court held, the reliefs sought for m the plaint 
come within s. 7, iv (c) and (d) of the Court Fees Act Pnma 
facie, in accordance with the terms of that section, the amount 
of fees is to be computed according to the amount at which the 
relief sought is valued m the plaint but which is not to be an 
arbitrary \aIuation In this case the consequential relief sought 
for is not recovery of the amounts which have not yet been 
imposed — for these have not yet been realized — but a permanent 
injunction restraining the realization thereof by a particular 
process There is no knowing whether by the said process the 
entire amount yet unrealized will be realized The value of 
the injunction to the plaintiff is really the value at which the 
injurj’ to the plaintiff should be assessed, Cirisli Chaadra Sanyat 
V . The Secretary of State for India tn Council, 105 I C 80 * 1928 
AIR. 55 (Calcutta). 

Right of way and injunction — A suit for declaration of 
the plaintiff’s right of way and drainage over a piece of land and 
for a mandatory injunction to remove the fences and walls 
built m defiance of the said right falls within s 7, iv (c) of 
the Court Fees Act, and the valuation should not be less than 
half the value of the immovable property. In re I'enkataknshna 
Pother, 25 L.W. 158: 52 M L J. 121 100 I C 263- 1927 A I R 
348 (Mad ). 

Right to irrigate lands — ^A suit to declare the right of the 
plaintiff to irrigate his lands with water and for an injunction to 
restrain the defendant from cutting the embankment falls within 
s 7, IV (c) of the Court Fees Act and the \aluation should be 
reasonable i-aluation and rf an arbitrary valuation is made, then 
the Court has power to correct the valuation. Ram Chanter 
Pandc\ V Basgit Roy, 11 Pat 161; 12 PLT 656 133 I C. 
687: 1931 I R ‘399 (Pat > 1932 AT R 9 (Patna) 

Declaration that the plaintiffs arc lessees — A suit for a 
declaration that the plaintifts arc lessees for a term of five )‘ears 
of the lands and for a perpetual injunction to restrain the defen- 
<lants from interfenng with their nghts, is a suit for a declara- 
tion with a consequential relief. The plaintiff can put his own 
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hhantdhar. 126 I C. 267: 1930 AI.R 41 (Cal.): 1930 IR 715 
(Cal.). 

Madras amendment — smt for a declaration and injunc- 
tion in respect of immoveable properly is governed by s 7, para 
iv, cl. (c) of the Court Fees Act and court-fees should be paid 
ad valorem on half the valuation of the properties calculated in 
the manner provided for by paragraph V of section 7 which 
means that the value is to be calculated on the market value 
of the property, Bethasami Naickcr v Nagammal, 59 JI.L.J 
899: 1930 MWN 656- 33 LW. 68: 129 IC 625: 1931 AI.R 
69 (Mad ) : 1931 I R 289 (Mad ) 

Landlord and tenant. — Assessment of rent — Where the 
landlord sued his tenant for assessment of rent and for recovery 
of specific sums of money as damages for use and occupation 
of land and the Court of first instance decreed the suit at Rs 10-2 
per bigha including cesses, held that sec 7, iv (c) applied, tc, 
the suits are suits to obtain declarator>' decrees or orders where 
consequential relhefs are prayed. Kali Charan v Maharaja 
Bahadur Keso Prosad Stngh, PatLJ. 561’ 51 I C 15 

As there is no particular provision m the Court Fees Act 
applicable to a suit for assessment of fair and equitable rent, 
court-fee should be paid ad valorem under Schedule I of the 
Court Fees Act A prajer for assessment of rent is not m the 
nature of a declaratory relief, and therefore docs not come under 
Art 17, 111 of Schedule II of the Court Fees Act, Dhanukdhari 
Texvari v Mam Sonar, I LR 0 Pat 17 8 PatLT 366. 100 
IC 913 1927 AIR 123 (Patna) 

or 1/1 the altcrnatwe for assessment of fair and 
equitable rent — A suit for declaration of title and possession or 
in the altcrn.ative for assessment of fair and equitable rent, is 
a suit for declaration with a consequential relief and falls within 
sec 7, iv (c) of the Court Fees Act. Dhanukdhari Texoori v. 
Mani Sonar, ILR 6 Pat 17- 8 PLT 366 100 I C 913: 
1927 AIR 123 (Patna). 


BENGAL TENANCY ACT. 

Section 104. — Suits for a declaration that the plaintiffs 
arc occupanev raijat and not tenure holders as recorded, 
<lo not come under Art 17, Sch II of the Court Fees Act 
and ad x-alorem court-fees arc to be paid, Pajuruddin v. The 
Secretary of State for India, 16 CLJ. 383. Suits for a declara- 
tion that the status of the plaintiffs is that of occupancy rahats 
and not tenure holders as recordcti under see 104, B. T. Act 
aiul.settlcmciU of fair rent on iliat basis, is a suit for a declara- 
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valuation in such cases. Glmlam Haidar v. Bishambhar Das ani 
another, 33 P L R 458: 140 I C. 73. - » -i.. 

Valuation.— In a suit for a declaration of 
tion in respect of a portion '“”5. S V ,l,e irartet 

the valuation for the purpose of jurisdiction should . 
value of the land actually in _ suit and 
of the land comprised in the Miras P^ta, 
of the decision is to set aside the Miras The’elai”' 

Chandra v Srimati .S’woniomcycc, 36 Ind. Cas. op- . 32 

tiff can put his own valuation, Hart Sankar v. RU i ..wc 

Cal 734 9 CWN ^ 90 , jogendra v.Tonatumessacnd 

35 CL] 144 62 I C 685- 1922 A.I R. 242 (Cal) . *''”,^ 
Narayan v Jankibat, 44 Bom 331: 22 Bom.LR- • 

Cas 340; Musst ^/ii/iiiniima v. Municipal CommUtee. 

118 PLR 1904: Chinnamal v Madarasa Rou^tlicf. 

480: 14 MLJ 343 . , 

A plamtitT IS entitled to put his own abandon 

sequential relief of injunction A plaintiff may 
the relief of injunction and his prayer for ggg: 

in this respect cannot be rejected, Awdn v Facal, vp 
1927 AIK 375 (Nag). • 

A suit by an occupancy raiyat against 
ration of certain rights in land and for an those 

the defendant from interfering with the ® nurposf 

rights, vi: , to cut grass, was valued at Rs. 1,000 for ^ to 

of junsdiction, held that it was competent to the P al 
value the relief sought by him for the purpose of ^ « iqj.t: 
Rs 130. Borru v Lachman. 228 P.W.R. 1913: lH 14^ 

23 PLR 1914 22 Ind Cas. 503. . ^ 

Sale in execution of a decree — A suit for a mrU 

a sale in execution of a decree to which the plaintitt U‘ 
was illegal and inoperative and that the right ol u - ^pctlon 
to rcikcni the properties still subsists and also for an t ^ 
to restrain the defendants from obtaining P®^® j^^,?”'court-fcf' 
for a declaration with a consequential relief and v anti n'’^ 
are to be paid on the lump valuation by the ..jlucd 

scp.iratel) for a declaration and for an junc jn 

(jiffercntly The Court can adopt the pro«^,u‘'t, 58 Cil 

Order 7. Rule 11. C P C In rc Kali Pada Mookherpe, 

281 34 C W N 870- 1930 A I R. 686 (Cal.)- j,t ,o 

Sutli relating to temple — A suit for a declaration 
the .Sheh.iitship of a Tbakiir and for h ncht« 

rv-straining the defendants from interfering wd^ ' ttrt-fers 
the plaintiff, is to be valued for j'urisdiction and the the 

the v.tltic of the driiultcr nr such portion of v D^’^' 

plainli<T.^ ina) have been dispossesscil, Manick Cnaru 
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bharudhar. 126 IC 267: 1930 AIJl 41 (Cal): 1930 I R. 715 
(Cal) 

Madras amendment — A. suit for a declaration and injunc- 
tion m respect of immoveable property is governed by s 7, para, 
h, cl (c) of the Court Fees Act and court-fees should be paid 
ad valorem on half the valuation of the properties calculated in 
the manner provided for by paragraph V of section 7 which 
means that the value is to be calculated on the market value 
of the property, Bethasamt Naickcr v. Nagammal, 59 M.LJ. 
899 1930 MWN 656. 33 LW 68 129 I C 625. 1931 A.I.R. 
69 (Mad ) 1931 I R 289 (Mad ) 

Landlord and tenant. — Assessment of rent — Where the 
landlord sued his tenant for assessment of rent and for recovery 
of specific sums of money as damages for use and occupation 
of land and the Court of first instance decreed the suit at Rs 10-2 
per bigha including cesses, held that sec 7, iv (c) applied, xc, 
the suits are suits to obtain declaratory decrees or orders where 
consequential relhefs are prayed, Kali Charon v Maharaja 
Bahadur Keso Prosad Sxngh, 4 PatLJ 561: 51 I C 15 

As there is no particular provision in the Court Fees Act 
applicable to a suit for assessment of fair and equitable rent, 
court-fee should be paid ad valorem under Schedule I of the 
Court Fees Act A pra)er for assessment of rent is not m the 
nature of a declaratory relief, and therefore docs not come under 
Art 17, ill of Schedule II of the Court Fees Act, Dhamtkdhari 
Tcxvari \ Mam Sonar, ILR 6 Pat 17: 8 PatLT. 366; 100 
IC 913- 1927 AIR 123 (Patna) 

Possession or in the alternative for assessment of fair and 
equitable rent — A suit for declaration of title and possession or 
in the alternative for assessment of fair and equitable rent, is 
a suit for declaration with a consequential relief and falls within 
sec 7, iv (c) of the Court Fees Act, Dhanukdhari Texvari v. 
Mani Sonar, ILR. 6 Pat 17; 8 PLT. 366- 100 I.C. 913: 
1927 A.I.R 123 (Patna). 


BENGAL TENANCY ACT. 

Section 104. — Suits for a declaration that the plaintiffs 
are occupancy raiyat and not tenure holders as recorded, 
do not come under Art 17, Sch 11 of the Court Fees .-\ct 
and ad valorem court-fees arc to be paid, Pajuruddin v. The 
Secretary of State for India, 16 CL J. 383. Suits for a declara- 
tion that the status of the plaintifTs is that of occupancy rahats 
and not tenure holders as rccoixleil under sec. 104, B. T. 
and .settlement of fair rent on that basis, is a suit for a decLyi- 
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tion of title with a consequential relief as the provisions of 
sec. 1(M (H) make it clear that such suits are brought to obtain 
consequential relief, zic, the settlement of fair rent, and the 
plaint or the memorandum of appeal should be stamped with 
cd valorem court-fee, Trailakyanath v. The Secretary of State 
for India, 17 CL J. 426. 18 Jnd Cas. 188. 

Sec. 105. — Where a number of tenants were joined as 
defendants in a proceeding for settlement of rent under 
sec 104 (2) (now sec 105) of the Bengal Tenancy Act and an 
appeal by the landlord was preferred under sec 108 of the same 
Act from the decision of the Revenue Officer making all or 
nearly all the tenants as respondents, the appeal was dis- 
missed bj the Special Judge, on the ground that as many court- 
fees of rupees ten each as there arc tenants defendants, have 
not been paid. The High Oiurt, on a petition by the landlord 
held, "The proceedings arc, under sec. 104 (2) (now, s. 105) 
and the GoNemment rules, initiated, not by a plaint, but an 
application, and this application is not subject to an ad valorem 
court-fee duty, as suits for money are subject under the provi- 
sions of sec 7 ( 1 ) of the Court Fees Act, but, according to a 
notification of the Government of India N’o 50S6 S R. published 
at page 157, Part ItA of the Caleulla Gascltc of the 17th October 
18^, to a court-fee of 8 annas. If then the case is not a suit at 
its initiation, and need not be commenced by a plaint, why should 
' ' appeal be required 

■■ ’ • jvisions of sec. 107 

. • lue Officer in every 

proceeding under Cliaptcr X shall be a decree, but that it shall 
have the ‘force of a decree,’ which it may have without the 
proceeding necessarily becoming a suit. A’ohc of the rttles 
framed by Government jindcr the Tenancy elct lays dotcr. that 
such a froceedinff shall be a suit. Rule 30 (b) merely prescribes 
that the proceedings shall be dealt with as a suit, that is to say, 
in restKCt of its procedure which is all that the provi.sions of 
see. 1^, clause (1) allow Govcmmcnl to regulate bj means of 
a rule Rule 30 (h) cannot therefore have been intended to lay 
dow-n that a proceeding under Chapter X of the Bengal Tenanej* 
Act, slwll be dealt with as a suit in rcsi>cct of the cotirt-fees 
paj-ablc on it If it did. Ibis would Iw regulating more than the 
mere procedure to be followed by Re\cnue Officers in the dis- 
charge of a duty impoicd upon them by the Act. and wnii’d U' 
ultra vires,” Ufadhya Thakur \ 1‘crsidh Sinqli, 23 Cal 723 
r.B. (1896): Petti Gharai v Rant Rhcla:i'an. 18 Cal 667 over- 
ruled After this ca«c see. 105 was amended in 18C^ by B. C. 
Act III of 1893 and sec (3) was inscrtetl which is as follows 
'‘Cver^ application under su!»-sec. (1) or sub-<cc. (2) shall rot- 
withstanding anv-thing contained in the Court Fei's Act, 1879, 
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bear such stamp as the Government of India may, from time to 
time, prescribe by notification in the Gazette of India." The 
Government of India issued notifications 321, S R and 322, 
S. R., dated 19th January’, 1899, which say that such applications 
shall bear stamp of eight annas for each tenant. 

Secs. 105 and 105A. — Afterwards another Notification was 
issued, ie , Notification No 2254F published in the Gazelle of 
India, dated the 10th August, 1918, Part I, page 1253 ancf 
Ca7ct(t/o Gazette, 1922, Part I, page 1451, which provides as 
follows : — 

S 105 stamp of 12 annas for each tenant making 

or joining or joined in the application and 
(b) If, at any time during the hearing of the appli- 
cation an issue is raised by the applicant 
under sec lOSA of the said Act, m addi- 
tion, a stamp to the amount of an ad valorem 

S. 105A, fee chargeable under Art 1, Sch. I of the 
Court Fees Act, 1870 as amended by Bengal 
Court Fees (Amendment) Act, 1922, (Act 
IV of 1922) subject to a maximum of 
twenty rupees. 

The word '‘tenant” m the above notification has been con- 
strued to mean a tenancy Therefore, a stamp of eight annas 
is to be levied in respect of each tenancy and not m respect 
of each tenant, who may be a group of tenants holding a parti- 
cular tenancy. Reference under Court Fees Act, Sachhidananda 
Thakur v Mahesh Chandra Das, 50 Cal 903: 28 CWN. 116. 
See also Notification No 1386 L R , dated 16th April, 1920 of 
the Go\emnient of Assam 

For the rule in Bihar and Onssa, see the decision of Coiitts, 
J , in S A 776 of 1920 (Kumar Madhava Surendra Sahi a". 
Audli Kumar and others) decided on 13lh August, 1920 and 
Bihar and Orissa Government Notification Nos. 6422-11, T-33R; 
6423-11. T.33R: 6426-11. T-33R. dated 10th July, 1926. whereby 
it was provided that m cases arising out of applications under 
sec 105A of the Tenancy Act, the court-fee payable is ad roiorem 
subject to a maximum of Rs. 15 

Ad valorem court-fees calculated under Art. 1, Sch. I 
of the Court Fees Act, as amended in Bengal subject to a 
maximum of Rs 20 are paj'able on an application under 
sec. 105 and sec lOSA of the Bengal Tenancy Act for settle- 
ment of fair and equitable rent and for a declaration that the 
rents of the lands are liable to be enhanced and also that the 
tenants are not mokraridars as recorded in the Record of Right 
To such cases see 7, iv (c) of the Court Fees Act is not app ‘ 

/ 
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cable, Gopal Chandra Biswas v. Guru Charan Kirta7ita, 32 
CAV.N. 1136: 117 I.C. 701. 1929 AIR 141 (Cal.)- 

105, 105A.— Ka/»ah‘on — ^An applicant (a zemindar) filed an 
application under s. 105 of the BenRal T Act, in respect of 39 
tenancies which were grouped together under s 60 (4) of the 
rules framed by the Bengal Go\cmment Under the Govern- 
ment Notification the petitioner paid 12 annas for each IJiatian, 
t c . she paid 39X 12 annas in court-fees In her petition the 
applicant prayed "for settlement of fair and equitable rent 
claiming viler alia enhancement on the ground of rise in pnees 
of staple food crops; excess rent for excess area and for correc- 
tion of the entries in the Record of Rights m respect of the 
;oHia by incorporation of the hajat (or a iwrtion of the rent 
kept in abeyance out of grace > the landlord) with the jama 
recorded ” 

On objection by the A S O the applicant paid Rs. 20 
for each application in question On appeal the Special Judge 
held that the proper court-fees payable uould be 12 annas for 
each tenancy plus ad valorem fees not exceeding Rs. 20 on the 
\nluation to be put on the reliefs asked for in respect of 
each of such tenancy. On further appeal the High Court held 
that the prayer for settlement of fair and equitable rent and 
for enhancement on the ground of rise m the pnee of staple 
food crops and additional rent for additional area comes .within 
the scope of s 105 of the Bengal T Aci The prayer for 
corrcciion of Record of Rights by incorporation of ha/ot comes 
either under s 106 or s I05A of the Bengal T Act and therefore 
the court-fees payable uoold be ad valorem on the valuation 
subject to a maximum of Rs 20 for each tenancy plus 12 annas 
for each tenancy The \-aIuation of a sun if the amount is 
payable periodically, would be ten itmes the amount of rent or 
the <li(Tcrcncc in the amount of rent as tlic case may be. The 
mode of %aluation provided in s 7, ix (cc) of the Court Fees 
Act does not apply to a case like the present, Charusila Dasst 
V. Maeaper Sheikh and others, 59 Cal 997: 55 CUT. 303: 143 
T.C. 37: 1932 A.I R 674 (Cal): 1933 I.R. 329 (Cal.). 

Sec. 105B. — When any issue is raised under .sec. 105A. 
the partv raising it .shall pay in .addition to .any other court- 
fccs which he may he liable to pav, such court-fees as he 
would ha\c been liable to pav if he had chaimed relief under 
see. 106. 

Sec. 105. — .\ suit under see. 106 of the Bengal Tenancy’ 
Act is^a suit for a declaratory decree within tlic meaning of 
Art. 17, clause (in) of Sch. 11 of the Court Fees Act, Satis 
Chandra v. Gapa! Chandra, 12 C I..J. 638: IS C.W.N. HOt 
/ Ind. Cas. 627. In a suit under sec. 106 of the Bengal tenancy 
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Act, the court-fee to be paid is Rs. 10, as in a suit for declara- 
tion, Chandi Cliaran v. Monoranjan, 17 C.L J. 417 : 18 Ind 
Cas. 275. See also Sailaja Nath v. Chandi Charan, 48 Ind 
Cas, 552, where it was held that such suits are declaratory suits 
%\ithout consequential relief under Art 17, Clause in, Sch. II, 
of the Court Fees Act even if the suits are transferred to Civil 
Courts for tnal In a suit under sec 106 of the Bengal Tenancy 
Act ad valorem court-fee is paj-able on the valuation in the 
plaint, but the maximum is not to exceed rupees ten. See 
Notification No 1897F, dated 28th March, 1911, published at 
page 222, Part I of the Gazette of India for Bengal, and Noti- 
fication No 311F for East Bengal in the India Gazette, 
Part I, page 366, but these notifications were altered by Noti- 
fication No 3789 LR, dated 3rd April, 1922, Calcutta Gazette, 
5th April, 1922, Part I, page 689, which fixed Rs 20 as the 
maximum fee in such cases 

But m C/iaiidi Charan v lUouorani'ait, 17 CLJ 417 18 
Ind Cas 275, it was held that the above remissions of court- 
fees are ultra vires 

Chapter VII, Part III, Rule 60 (4) of the rules framed by 
the Government of Bengal provides that with the consent of the 
Revenue Officer any number of tenants, occupying land under 
the same landlord m the same village, may make joint applica- 
tions for the settlement of rent or may be joined as defendants 
m the Same proceedings on a similar application by the landlord , 
and Rules 60 (1) and 61 provide that proceedings under secs 
105A and 106 of the Bengal Tenancy Act. 1885, as amended by 
B C Act of 1907 and 1%8. shall be dealt with m all respects 
as suits between the parties 

See also Notification No 2576|LA 25 Clause 42, infra 
for Bihar and Orissa Government 

One suit under sec 106. B T Act against all tenants of a 
village in a body upon one plaint with one court-fee of rupees 
ten is not maintainable, one suit might be instituted against all 
such tenants .as belong to the same caste or follow the same 
occupation and separate suits ought to have been instituted with 
respect to each class of tenants and separate court-fees of rupees 
ten should ha\e been paid for each such suit, Dhakesuvr \ 
Iszvardhart Singh, 22 C L7 57* 30 I C 862 

Where the rainindar brought suits against all the tenants 
of a \ill3gc claiming that the tenants held at Xagdi rent and 
obtained decree and further obtained an appraisement decree 
against them and in subsequent settlement proceedings the 
settlement officer recorded the tenants as holding at Xapdi rent 
in the Record of Rights and the zammdar further obtained 
59 decrees against the ten-ants bj* aartue of these Record of 



lOS the court FEfis ACT [Sec. 7, iv, (c). 

qucntial relief as any other prayer is redundant, Texvari Kora 
V. Dhupal, 4 PatLJ. 302: 50 Ind. Cas 298. 

Suil for a declaration that a record of right is a nulUty — 
The plaintiffs in possession of the holding and claiming to be 
occupancy raiyats, brought a suit for declaration that the entry 
m the Record of Rights descnbing them as tenure-holders, is 
erroneous and a nulhlj, held that sec lllA of the Bengal 
Tenancy Act is to be construed strictly and as the plaintiffs 
asked for something more than mere declaration and one that 
is not contemplated by sec lllA of the Bengal Tenancy Act. 
the\ therefore must pay ad falorem court-fees on the valuation 
of the relief The plaintiffs appellants anted to amend the 
plaint which was refused. Midiiaptir Zcinindary Co, Ltd. v. 
The Sccretar\ of Stale for India, 21 CWN 834 : 44 Cal. 352: 
40 Ind Cas '96 

A suit for a declaration of the rights of the plaintiffs as 
sliebaits of a Thakur and also that an entrj’ in the Record of 
Riglit IS null and \oid. is a suit for a ileclaration with a conse- 
quential relief and ad zviorem court-fee on the valuation of the 
plaintiffs. IS pajable. The Odictal Trustee of Bengal v Gobardhan 
Guchait, 33 C W N 231 118 I C 357 

Sec. 158, Cl 3. — fn Bhupendra Narayan Dutt v. Nemayc 
C/inH(/ Mondal, it was held tliat court-fees on an appeal from 
an onler under s 158, B T Act, Cl 3 are to be assessed under 
Article 11, Sch II of the Court rc-es Act — decided by Tottenham 
and Chose, J.l . on 2nd August, 1887. m M A 275 of 1887— 
unrejvirtcd, where such an appeal was treated as an appeal from 
order without tltsctission 

Sec, 108, 115B, B. T. Acl. — .Npjieals presented under 
<ec 104G (1) to a superior Revenue Authority and applications 
for re\ision presented under ss 108. lOSA will be.ar a court-fee 
of 12 ann.is per tenancy under Sch II fl) (b) of the Court 
T‘ec -1 Act (z'idc Calcutta Gazette. 1922, Part I, page 1995 and 
7\iilc 64 of the Govemment of Bengal rules); if the superior 
Rc\eniic Aulhority be of lower standing than a Commissioner 
of a duision or the Dirictorof the Department of I.,an(l records, 
or if an application for rex'ision lie made to the Board under 
s 10-lA (2), the fee will Ik: one rupee per tenancy under 
Sclicdulc II (1) fc) of the Court Fees Act. Settlement Manual, 
I'>08. I’art I, Chap. VII. Rule 175. p. 54 and Appendix J in (he 
Manual of 1917 (Xo 8). For the rule in Bihar and Orissa 
(which is similar to Bengal) see Bihar and Orissa Sctllcnicnt 
Manual. 

Sec. 149, B. T. Act.^ — Suit under sec. 149 (3) of the 
Bengal Tenancy Act by a third person is not a title suit and 
need not l>e stamjK-»l as such. Such a suit is cither a suit for 
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injunction or else a declaratory suit, Jagadaviba v Protah, 14 
Cal 537. See Tirthahasi Sxngh v Puma Chandra Nag, 16 
C.W.N. 558: 15 CLJ. SOI 14 I C 230 

Mortgage. — Where the mortgagee sued to recover the 
mortgage-money and paid court-fees ad valorem on the plaint 
calculated on the amount claimed and some of the defendants 
appealed on the ground that the properties are not liable for the 
mortgage debt, ic, to exonerate the lands from liability, held 
this IS a suit to release lands, therefore, a suit with a conse- 
quential relief, and ad valorem court-fees are to be paid on the 
value of the debt not exceeding the value of the property. 
Venkappa v. Narasuiha, 10 Mad. 187 

Sale. — To exonerate properties from sale — A suit to exo- 
nerate properties from sale under a mortgage decree is a suit for 
a declaration with a consequential relief and therefore the plaint 
IS to be stamped with ad valorem court-fees not exceeding the 
value of the property, Venkatappa v Narasunha, 10 Mad 187 
See also Jugal v Parbhu. 37 Cal 914 See other cases under 
Art I, Sch I, t«/ra 

* i’nit for declaration that the share be exempted —Suit for 
establishment of plaintiff’s right to 2|3 share of certain property 
and also for a declaration that such share shall be exempted 
from a certain mortgage hen falls under sec 7, iv (c) of the 
Court Fees Act and court-fees are to be paid on the valuation 
of the relief made in the plaint, Makhan La! v 5'«r;c Prosad. 
1885, SAWN 48 Sec also Afusst Shahar Bami Degtim v 
Raj Bahadur Singh and others. 1933 AIR 505 (Oudh), where 
such a suit w'as held to be a suit for possession 

Protection from \alc — In a suit where the plaintiff prated 
that her right be established m respect of a third sliare of the 
house by virtue of a dcetl of gift and for her po.ssession and 
enjoyment thereof being protected from sale be established, 
held, that a consequential relief has been asked for and ad valorem 
court-fees must be paid, Ram Prasad v Sukh Dai, 2 All 720 
F R , Z,flc/i«n Narayan v Court, 6 All W N 154 

Suit to set aside a compromise mortgage decree Ti’/ich the 
plaintiff tiitcrcsfcd only in a share — Where a mortgage decree 
for Rs 12,200 was passed on compromise and the plaintiffs 
sued to set aside the compromise decree, but his interest so affected 
by the decree was \alued at Rs 1,300 held, that the plaintiffs 
were onlj liable to pay court-fees assessed upon their share 
of the property affected by the compromise decree. Bankey 
Bchary v. Ram Bahadur, 4 PatLJ lOl . 1918 (Pat ) CWN 
223: 4 Pat.L.W. 281 14 1ml Ca*. 891 

5‘iuV by puisne mortgagee when he uas no party to prior 
mortgagee's suit — 'fhe plaint in a suit for a declaration b\ the 
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puisne mortgagee, who A\-as no party to the suit by the prior 
tTtorigagee \\ho obtained a decree final for Rs 6,818 that the 
prior mortgagee is not entitled to bring the property to sale and 
an injunction restraining the defendant (the relief for inj'unction 
was separately \alued at Rs 100 and court-fees ad z-alorpn 
on that separately paid) from selling the mortgaged properties, 
is to be stamped ad valorem on the amount of the prior mort- 
gaged amount, ic, on Rs G.S18, Jogeshra v. Durga Prosad, 36 
All 500- 12 ALJ. &«:2-lInd Cas 670 

Priority. —In a suit for enforcing a simple mortgage bond 
by sale of the property, the decree of the Ut Court was that the 
property be sold subject to the mortgage of anotffer defendant, 
held, on appeal by the plaintiff to get rid of the condition of 
priority of that defendant’s mortgage, that the court-fees must 
be paid ad valorem on the value of the hen sought to be des- 
troyed (m this case on Rs 14,000 the mortgage amount) with 
interest due to that defendant. Premsukh Das v Shah Gopl 
Saron.A PatLJ 323: 56 Ind Cas 786 Sec other cases under 
"Pnoniy" under Sch I, Art 1, tnfra 

Suit ogamsi a suhscijueut transferee xeho had farted vdlh 
]its interest —-A was imphadcd in a suit for sale on a mortgage 
os a subsequent transferee but it was found tJiat A has parted 
with his interest in fa\our of his sons and A's only remaining 
interest was a right to maintenance which was made a charge 
Upon the property m the hands of liis sons The suit was dis- 
missed as against A's sons but was decreed against A and other 
defendants A filed an appeal against the decree praying for a 
<kc]aration that the decree be modified by granting a declaration 
that the plaintiffs arc not entitled to get the charge sold. The 
Allahabad High Court held this prayer to be a prayer for a 
declaration with a consequential relief and ordered that ad 
xalarem court-fecs on the saluation of the appeal be paid. 
Mtikund Pam v Kaquoiya Khatoon, (1931) ALT ISO: 131 
IC 39; 1931 A.l.R. 231 (All)- 1931 IR 343 (All). 

Suit by a son governed by Mitakshara Law The plaint 

in a suit by a Hindu son to recover family properties ignoring 
a mortgage c.xecutcd by the father, need only be stamjx-d a? in a 
Mut for ixisscssion on the \aluc of the share of the son; separate 
ctnirt*fec« in rtspect of the mortgage which the plaintiff docs not 
seek to set .aside need not lie jiaid. Vccmal Kaidu v The Official 
PeecU'er, Coimbatore, 117 l.C. 800 

A suit for the relief llial the joint family pmjxrrty cannot 
!«• sold in execution of the ifrcrce. is .i suit under «cc. 7. iv (c) 
of ilie Court 1‘ccs Act and the value of the suit with the value 
of the interest of the pbimiff is the value of the property and 
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cd valorem court-fees are to be paid on that basis, Munsin 
Mahton V. Lochman Lai, 10 P.L.T. 545- 120 I.C. 765: 1929 
AIR. 615 (Pat.). 

A suit that the share of the plaintiff is not liable to be 
attached and sold in execution of a decree against his father, is 
a suit for a mere declaration without any consequential relief 
and no ad valorem court-fees need be paid, Adeshwar Prasad 
V. Badami Devx, 11 OWN 617 148 I.C. 90S. 1934 A.I R. 
212 (Oudh). For cases to set aside decrees see under suits 
to set aside decrees, infra 

Reversioner — Where on the death of the mother, the widow 
of the last male holder, the daughter instituted the present suit 
for recovery of possession as reversioner to her father, on the 
allegation that the documents executed by her mother were 
illegal and inoperative and fraudulent and not for legal necessity 
and that the defendants have no right to resist the plaintiff’s 
claim to possession of those properties on the strength of those 
documents and prayed that (») it be declared that the plaintiff 
was the sole heir of her father. («) that it be declared that the 
defendants had no nght to those properties, (tn) that her posses- 
sion be confirmed m respect of two plots and that she may 
be awarded possession regarding others by ejecting the 
defendants from their wrongful possession, (jv) that mesne 
profits be awarded to her which she assessed at Rs 21,000, held, 
that the widow being dead the plaintiff m addition to the 
declaration necessarily seeks a consequential relief, vis, posses- 
sion Therefore the reliefs in the present case clearly come 
within the purview of sec 7. cl (iv), sub-sec (c), and adro/orewi 
court-fee upon the \aluatioTi of the property stated in the plaint 
must be paid as this valuation determines not only the juris- 
diction of the Court, but also the amount of court-fees pajable, 
Khcira Mohan v Ganesh Lai, 6 Pat L, J 101 (105) 61 Ind 
Cas 565 2 PatLT 607. See also Harbans Sahu v Mt 

l.alinom Kocr, 62 Ind Cas. 36 1922 AIR 62 (Patna) 3 
P.L T. 22 

A reversioner suing to recover properties from the alienee 
from the widow after her death, need not ask for a declaration 
that the alienation is void or is not binding on him He might 
claim possession leaving it to the defendant to plead and prove 
circumstances which will make the alienation binding on him 
Such a suit, therefore, comes under see 7. \, and not under 
sec. 7, iv (c) of the Court Fees Act, /va»i«j«»;iraii Prasad \ 
Gobi, id Das. ILR 2 Pat 125. 3 PI. T 704. 1 PatLR. 1: 
1922 Pat. CWN 291. 68 Ind. Cas 700- 1922 AIR 615 
(Pat.) F.B 

Il’/jcn the rci'crsioner is a party — If a suit by reversioners, y 
who were parties to a decree whidi will be binding on them / 
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long as it subsists, seek to set aside the decree, the plea 
that the reversioner is not concerned to set aside the whole 
of the decree so long as the widow is alive and that as the exact 
value of the w'ldow’s life interest cannot properly be estimated, 
therefore, the provisions of Art 17 (b), Sch. II of the Court 
Fees Act, arc applicable, was not accepted by the High Court, 
as the decree cannot be treated as consisting of separate and 
independent parts with reference to the widows and the rever- 
sioners The valuation was made under the provisions of s. 7, 
\. (a) of the Court Fees Act and ad valorem court-fees on that 
valuation was levied, Venkata iVarojiiii/jo Rajn v. Cliaitdrayya 
and others. 26 L W. 159: 53 MLJ 267: 105 I C. 171: 1927 
A.l R 825 (Mad ) : 1928 MAV N 120 

Suit for declaration and for appointment of a Receiver, 
— Sec also under Art. 17, Clause lii, Second Schedule. 

A relief for the appointment of a receiver is in the nature 
of a consequential relief, Krtshnarao v Musst Chandrahhagobai, 
1924 AIR. 316 (Nag)* 79 I C. 668 See also Rup Chord 
Ghosh V Srimati Khirodamayee Dost and others, (1917) 27 
C W N 457 : 75 I C 567 tnfra under "Administratton”. 

liffcct of such an appotntme$tt — W’herc a receiver is 
appointed, the appointment operates as an injunction against 
the parties and persons claiming under them restraining them 
from interfering wuli the poN'-csston of the receiver except by 
pennission of Court, Mahomed Zo/mrifrfdin v Mahomed Noor- 
ooddeen, 21 Cal 85 (91) 

^Ippoiiitincnt in a suit by m\'rsioners — A suit by rever- 
sioner for a declaration that certain alicaitions are not binding 
on them, and for the appomlincnt of a receiver, is one for a 
diclaration with a consequential relief as the praver was made 
to preserve the property from being wasted, anti therefore acf 
Z'ahrem eourl-fce is pa 3 -ablc on the valimtinn by the plaintiff. 
Pndda SanaLapfa v Sakraz’Z'a. 36 Ind Cas 831; Ilarbans 
Sahu V. I.aliiinni, 3 IM.T 22 62 In<! Cas 36: 1922 A.I.R. 
62 (Patna). Where the rcvcr-ioncr sued for a declaration that 
certain alienations made b\ llic Hindu widow will not affect 
their interest after her death, for appointment of a receiver 
and for restoration of the proi»erly to status quo ante to certain 
arbitration prr>cceding>, lire |»laint is t« !»c st'amiK-d witii ad 
znli’rem cmirt-fecs calctibtcil on the valtialinii of the suit by 
the pl.iintiffs. I.alshmi Dot v. .Uirxjt Draupadi 134 I’W.R. 
lOH: 232 P.I.R. 1913: 95 I’.R 1913: 19 Ind. Cas 839 The 
jil.vint in a Miit contained two pravers — Isi, ih.at certain «alcs 
i)\ the official receiver in favour of the rlefcnd.ants l>e dccl.aretl 
null and \oi<l and not valid in law: 2nd, that a frc«h receiver 
If apjviinteil and the pmf*cTlics lie made over to him. On the 
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first prayer the plaintiff paid rupees ten as court-fees, i e , for 
the declarator)- relief and valu^ that relief for the purpose 
of jurisdiction at Rupees 38,000 and on the second prayer, he 
\alued the relief at Rupees 100 and paid ad valorem court-fee, 
on that ^aluatlon, i e , Rs 7-8, held that the proper court-fee 
has been paid on the plaint and court-fees ad valorem on 
Rupees 38,000 need not be paid. Ram Sivamy v Subramama, 
32 MLJ 447. 40 I C 620 But a simple suit for injunction 
and for appointment of a receiver cannot be valued and therefore 
can be filed if the plaint is stamped with a court-fee of rupees 
ten, but where it is capable of valuation the Court is to call for 
additional stamps, Maamathanatli v Rohxlhmont, 27 All 406: 
(1905) 25 AllWX 6: 2 ALJ 84. 

A suit by a reversioner for declaration that certain aliena- 
tions and a deed of partition, are not binding upon him and 
also praying for the appointment of a receiver for the manage- 
ment of the property, is a suit for a declaration with consequential 
relief, Chhatrapah v. Kalap Dci. 54 All. 232: 1931 ALT. 837: 
135 I C 237- 1932 AIR. 114 (All) 

A suit by the heirs in reversion of a deceased Hindu for 
declaration that (1) an alienation by the 1st defendant (the 
widow) was not binding on them, and (2) for the appointment 
of a receiver to take possession of the estate from the widow 
and manage it during her hfe-t«me, is not a suit for a declaration 
with a consequential relief as the prayer for the appointment 
of a receiver did not rest upon the specific alienation sought to 
be impeached but for an cntirel) different purpose, Kamppa 
Tevar V and others, 51 M L J 67 : 96 I.C 129 : 1926 

AIR 678 (Mad ) • 23 L W 581 Sec also Palaniappa Cheltiar 
V Sctticin and oiners, 141 I.C 324* 1933 A.I R. lOS (Mad ). 

Suit to set aside compromise. — A compromise is just as 
binding on the parties thereto as a decree after a contentious 
trial, but It is equally well settled that a consent decree cannot 
have greater validity than the compromise itself, Amrita Sundart 
V. Scrajuddi, 19 C.W.N. 565 (570). Where the plaintiff brought 
a suit to set aside an adoption and thereby to set aside the 
deed of solcnama (deed of compromise) entered into between 
the parties and no valuation was put upon the plaint which was 
filed with a court-fee of rupees ten; held, that the plaintiff 
ought not to be allowed to frame her suit in this way, ic. to 
seek to set aside the solcnama and thereby aim at possession * 
the immoveable property and bring her suit upon a stamp 
rupees ten as if it was .a .suit for setting aside ' o 
Rama Soondarec v. Sitrjo Coomar Ray, 22 W.R. .. 

W'hcre the plaintiff brought a suit to set aside a 
decree bascil on a mortg.age bond when he was 
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portion of property affected by the mortgage, Udd that the court- 
fee is pajable on the value of the share of the plaintiff but not 
on the value of the entire property, Bankey Behary v. Ram 
Bahadur, 4 Pat L W 281: 1918 (Pat) CW.N. 223: 4 Patna 
LJ. 191 • 44 Ind Cas. 491. A prayer that previous scianama 
and decree may be invalid is a prayer for a consequential relief, 
Haro Goun v Dukhi, 5 Ind Cas 582 (Calcutta) See also 
Saus Chandra v Kalidasi, 26 CWN 177: 34 C.LJ. 529 

A suit for possession of certain shares m a Zamindary after 
cancellation of a compromise and the decree based thereon, 
against a Hindu widow and the alienee from her is not a suit 
for declaration with a consequential relief and the plaint need 
only be stamped as m a suit for possession only, Aivadhraj 
Singh v. Dharamraji Koer, 5 Luck 98 6 O W N. 704: 120 I.C. 
398: 1929 AIR 419 (OudhL 

The plaintiff previously had instituted a suit for possession 
of immoveable properties with past and future mesne profits 
or m the alternative for past and future maintenance The 
suit was compromised and the plaintiff withdrew the claim as 
regards the immoveable properties and obtained a decree for 
maintenance on a reduced scale and a decree'^vas passed on the 
terms of the compromise The plaintiff then instituted a suit 
to set aside the compromise and the decree based on the com- 
promise on the ground of fraud etc., held the proper court-fee 
IS that payable under Art 17-A, of Schedule II of the Court 
Fees Act as amended in Madras by Madras Act V of 1922 as 
the effect of setting aside the compromise decree will be that 
the suit which has been withdrawn and m respect of which full 
court-fees on the value of the property have been paid would 
have to be proceeded with and that the setting aside of the com- 
promise decree would not by itself give any property to the 
plaintiff but would only give her the right to prosecute a suit 
which according to her has been terminated in a manner which 
is not binding on her owing to fraud and other circumstances 
set out in the present plaint. An order granting permission 
to withdraw a suit or appeal js not a decree within sec 2, C. P. C , 
Kulandai Pandichi v. Indram Ramasivami Pandia Thalavan, 108 
Tnd Cas. 539: 51 Mad. 6M: 55 M.L.J 345: 27 L\V. 286: 1928 
A.I R. 416 (Mad). See Radha Kristina v. Ram A^aram, S3 
All 552: 1931 A.L.J. 235: 131 I.C 6(M: 1931 AI.R. 369 (All.): 
1931 I.R. 412 (All.), which was a suit by a minor to set aside 
a compromise and the decree based on it and was considered 
a suit for declaration with consequential relief. Surajket 
V. Chandra Mai, (1933) 1934 ALJ. 955: 1934 A.I.R. 
1071 (All.) ; but a suit to declare that the compromise 
entered into was the result of collusion and that the decree is 
null and \oid and also that the plaintiff is in possession of the 
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property, is not necessarily a suit for a declaration with conse- 
quential relief and if the prayers be for declaration only, then 
court-fees as in a suit for declaration need be paid, Lakshmi 
Narayan Rai v. Dip Narain Rat, 55 All. 274: 1933 ALJ. 311; 

1933 A.I.R. 350 (All ). 

Where a compromise has me.''gcd in the preliminary decree 
which has again merged in the final decree, then a prayer for 
cancellation of the compromise and the preliminary and final 
decrees, is'not a prayer relating to distinct subjects, Kahi Ram 
V. Bahii Lai, 54 All 812; 1932 ALJ. 684; 1932 AIR 485 
(All.) : 139 I C 32 F.B 

A suit for a declaration that the compromise was illegal 
and in the alternative for a declaration that the lands are wakf 
property and also for an injunction to restrain the defendant 
from interfenng with its management falls under s 7, para iv, 
cl (c) of the Court Fees Act and is to be valued at one lump 
sum and not separately and ad valorem court-fees paid on the 
lump valuation, Gurdwara Mahant Iwala Stnah v Kala Sifigh, 

32 PLR 193- 133 I C. 120 1931 A.I.R 307 (Lah ) : 1931 
T.R 744 (Lah ) 

Suit to set aside decree and sales thereunder— In 

Manohar Lai v Jadunath Sutgh, 33 I A 128* 28 All 585, it 
was held that if the result of a previous decree be found in a 
later suit to be not good against one of the parties to it, then 
it is not necessary to set aside the decree altogether but the proper 
decree to make was that the previous decree was not binding 
on the particular plaintiff concerned See also Balknshnadas v 
RamNaiainSahii.iOlA 139 30 Cal 798 7 CWN 578 See 
also Rajlakshmi v Katyayant, (1910) 38 Cal 639 (668) 

The plaintiff brought a suit for declaration that a certain 
share inhented by her from her mother is not affected by decree 
and sale; and if she is found not to be in possession then the 
same be awarded to her She \-alued the relief at Rupees 1,025 
but paid a court-fee of rupees four and annas eight calculated 
at ten times the Government Rc^cnuc. held that ad lalorcm 
court-fees on Rupees 1,025 arc payable as the property is a 
Mokaran property, Btbi Kvlstivi v Mtihatuinad Havud, 45 Ind 
Cas. 928 (Pat ) Where the plaintiffs vho are Hindus governed 
by the Mitaksham School, su^ for a declaration that the decrees 
in favour of the decrec-holdcr-defendant. amounting to over 
Rupees 22,000, obtained by dcfendant-decree-holders against 
themselves and their relatives was bad so far as they are con- 
cerned as they never took the loan, were not benefited by the 
loan, and the plaintiffs were not properly represented in the 
suit by the defendants-decrec-holdcrs and that share in the 
ancestral family property amounting to annas three and valued / 
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at Rupees 9,000 was improperly sold in execution of the said 
decree , and prayed that (») the orders be declared fraudulent, 
(«) the decrees be set aside, (ht) sales be declared fraudulent, 
(iw) possession of the properties be given to them They paid 
court-fees calculated on ten times the Government revenue. The 
trial Court dismissed the suit holding that court-fees should be 
paid on Rs 22,000 The High Court on appeal, following the 
dictum of the Privy Council m Phul Kumari v Ghaiishyam, 12 
CWN 169- 35 Cal 202 where their I^ordsliips said that “the 
value of the action must mean the value to the plaintiff. But 
the value of the property might quite well be Rupees 1,000 while 
the execution debt Rupees 10,000 It is only if the execution 
debt IS less than the value of the property that its amount affects 
the value of suit,” held that the court-fees payable are on the 
value of the property, ic, on Rupees 9,000 and set aside the 
order of the trial Court, (Jancsli v Sarada, 19 CW.N. 895 : 42 
Cal 370. 30 Ind Cas. Ill Sec also yenkappa v Narashtha, 
10 Mad 187 

If It he incumbent on the plaintiff to ask for a decree to 
be set aside, then such .a prayer is a consequential relief and 
comes within s 7, iv (c) of the Court Fees Act, Maung Shcht 
v Ma Lon Ton. 9 Ran 401 134 IC 1263: 1931 AIR, 319 
(Rang ) 

A rehef for the cancellation of a decree, or for the setting 
aside of a decree is not a declaratory decree only The effect 
is not merely a declaration as to a person’s character or status 
as contemplated by s 42, Specific Relief Act, but the effect 
will be to render the decree void and incapable of execution 
and will free the plaintiff from all further liability under it The 
claim is therefore, not merely for a declaratory relief falling 
under Art. 17 (iii), Sch. II. Nor docs the relief fall under 
s 7, IV (c). There is no prajer for a declaration that the decree 
is void or for a declaration of any sort, so the relief that the 
decree be set aside cannot be regarded as a consequential relief 
in any sense of the word. The court-fees in respect of the 
prayer for cancellation of the decree is payable under Sch I 
Art 1 on the value of the decree, Kalu Ram v. Dahu Lai, 54 All. 
812: 1932 A L J. 6^: 1932 A I R. 485 (All ) ; 139 I C. 32 F.B. 

Suits to set aside decrees as fraudulent — Suit to set aside 
a mortgage decree waliicd at Rupees 10.000 as fraudulent and 
for an injunction to restrain the defendant from executing it 
by sale of the mortgaged properties, shoulil be valued at the 
sum sought to be realized under the decree, because if the 
injunction is granted, plaintiff is benefited to the extent of the 
decree and not the \'aliic of the mortgaged properties and ad 
valorem court-fees arc to l»c paid on that valuation, Musst Bibi 
Vmatul V. Musst Nauji, 11 CW.M 707 ( 711): 6 CLJ. 427. 
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Where the suit was for a declaration that the decree and sale 
were fraudulent and also for an injunction, and the suit was 
valued at the amount recoverable under the decree, held that the 
\aluation was proper as the party could put his own valuation 
on the plaint, jogendra v Toriautnessa Bibi, 35 C.LJ 144: 62 
Ind Cas. 685 

In a suit for declaration that a decree amounting to 
Rupees 2,794 should be declared forged, illusory and unfit 
for execution and also for declaration that the family property 
valued at Rs 7,000 was not liable to be sold in execution of 
that decree, held that court-fees ad valorem on Rupees 2,749 
should be paid, ie, on the value of the decree, Hariltar Prasad 
Y. Shyam Lai, 40 Cal 616: 21 Ind Cas 404, See also Govtnda 
V. Dhckku, 56 Ind Cas 550. 19 NLR 15 and the judgment 
on Reference under sec 5 of the Court Fees Act in (S A F 
6039 of 1923), Sheikh Kanm Baksha v Ishan Chandra Chakra- 
barti and others decided by B B Ghose J on lOth July, 1923 
(unreported) 

A rent-decree was obtained by the Ist defendant against the 
2nd defendant and the holding was advertised for sale; there- 
upon the plaintiff brought this suit for declaration that the rent 
decree is fraudulent and collusive and to save the holding 
from liability of auction-sale The plaintiff afteiavards with- 
drew his 2nd and 3r<l prayers when the question arose whether 
the suit IS maintainable as a mere declaratory’ suit The Calcutta 
High Court said “The plaintiff is bound to ask for a consequen- 
tial relief, namely, cither to have the fraudulent decree set aside 
or to ha\e a perpetual injunction granted to restrain the 1st 
defendant from executing it As pointed out by this Court in 
the case of Coiir Mohan \ Z)i»/aHO//i, 25 Cal 49, it is necessary 
for the plaintiff to ask for a consequential relief in a case of this 
description, because if consequential relief is not asked for it 
would be open to the decree-holder to proceed with the exe- 
cution of the decree” and their Lordships held that the valuation 
for the purpose of court-fees should be at the amount at which the 
decree sought to be set aside was obtained, and the plaint was 
allowed to be amended, Thakur Prasad \ Finite/ Singh, S C L J 
48S See contra, Rfl/igtfddi« v Asgar ILR 1 Patna 1. 
63 Ind. Cas, 38 (Patna), where it was held that although the 
suit may not bo maintainable still nothing beyond R*; 10 in court- 
fccs can be demanded In a suit m which plaintiff asked for a 
dcclamtion that a decree obtained against him and a sale held 
thereunder are \oid on the ground of fraud, held, if sale takes 
place, the loss to the plaintiff was the ^aluc of the interest in the 
property, and therefore court-fee ad zalorcm on the ^•alue of 
the share, is to he paid whatever may be the amount of the 
decree (prayer for redemption considered as a prayer for conse- 
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quential relief), Brij Krishna v. Chozvdhury Murli Rai, 4 Pat. 
LJ. 703- 56 I.C. 316: 1920 A.IR 656 (Patna) 

A suit for a declaration that a decree obtained by the 
defendants against the plaintiffs is based on fraud and deception 
and is not enforceable, is a suit for a declaration with a conse- 
quential relief within sec. 7, iv (c) of the Court Fees Act, 
Hakim Rai v The Firm Ishardas-Garakh Rai and others, 8 
Lahore 531; 9 LLJ 400: 102 I.C. 46: 1027 AI.R. 499 
(Lahore). 

A suit set aside a decree on the ground of fraud falls 
under sec 7, iv (c) of the Court Fees Act and ad valorem court- 
fees must be paid on the value set on the claim for the purpose 
of jurisdiction, Baldco Prosad v Ghasi Ram, 16 NLR. 84: 
S6Ind Cas 360: 1920 AIR 243 (Nag) 

A suit to declare that an award by the arbitrators and the 
decree based on the award, are based on fraud and was in- 
effectual and inoperative against the plaintiff and also for any 
other relief, is a suit for a declaration with a consequential relief, 
Buo Ditto V Ladha Mai. 54 I C. 833: 1919 A I R 63 (Lah ). 

A suit for a declaration that an exparte mortgage decree is 
null and void and also fc- *»•.» exe- 
cution of the decree and ‘ the 

suit, is a suit for a dec! ^ and 

the valuation for jurisdiction and the court-fees should be the 
same, Daw aMw Thwe v C R i\f C Cbcttyar Firm, ISO I.C. 
1030: 1934 A.I.R. 152 (Ran.). 

A suit by the plaintiff praying that the decree obtained 
by the defendant is void and ineffectual as against him, ha\ing 
been obtained by fraud, is a suit for a declaration without any 
consequential relief, Mahomed Jstnail v Liyaqnt Husain, 1932 
A.L.J. 165 : 140 I C 191 : 1932 A I R. 316 (All ) See also Sri 
Krishna Chafidra v. Mahabir Prosad, 55 All 791 • 1933 A.L J. 
673 F.B.; 1933 A.I.R, 488 (All.) : 149 I C 198 

Decree obtained by fraud and not binding on the plaintiff . — 
A suit for a declaration that a money decree which has been 
passed cx parte against the plaintiffs had been obtained by fraud 
and is not binding on the plaintiff and also for an injunction 
restraining the defendant decree-holder from executing the 
decree, is a suit for a declaration with a consequential relief, 
Jhanda Singh v. Gulab Mai Bhagzcan Das, 33 P L R 48S: 137 
I.C. 240: 1933 A.I.R. 246 (Lah.) : 1932 I.R. 320 (Lah.) ; Ram 
Noth V. Jaggarnatli, 1954 A.T.R. 109 (Peshwar). 

Hot binding — In a suit for declaration that an instrument 
of mortgage or sale and the decree based thereon is not binding 
and for an injunction restraining defendants from executing the 
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same, the court-fee is paj’able ad valorem and the Full Bench 
held, that a suit for declaration that an instrument of mortgage 
or sale executed by the plaintiff or a decree that has been 
passed against the plaintiff for a debt contracted by him is not 
binding on him, is a suit for a declaration with a consequential 
relief, Arimachalam v. Raagaszoamy, 38 Mad. 922 F.B. : 28 
MLJ. 118: 17 M.L.T. 154: 1915 M.W.N. 118: 28 Ind Cas 
79. See also Nandu Mai v. Sahg Ram and others, 1922 A.I.R. 
236 (Lahore). 

See also the case of Utnrao v. Hardeo, 29 AH. 418 as inter- 
preted in Thakur Prosad v. Pttnkal Singh, 8 CLJ 485 (487) ; 
Sham Das v. Churn Das, 1925 A I R. 90 (Lah ). 

See also other cases under heading “Possession after decla- 
ration that a decree is not binding”, supra 

A suit for a declaration that a decree is not binding upon 
the plaintiff is in itself a substantial relief A suit for a decla- 
ration that a previous decree declaring certain wakfnamas to 
be invalid and not binding on the plaintiff does not fall under 
s 7, iv (c) of the Court Fees Act but comes under Art 17, 
Sch. II of the same Act. In such cases no further consequential 
relief of setting aside the decree is necessarj’, Shilton v Abdul 
Alim Abed, 58 Cal 474 - 34 CWN. 1129: 53 CLJ 91: 130 
I.C. 369: 1930 AIR. 787 (Cal). 

Suits under Mitakshara Law to set aside decrees — Suits 
by sons to set aside decrees based on mortgaged executed b/ 
the father (governed by Mitakshara law) and to recover posses- 
sion is a suit for declaration with a consequential relief and 
therefore the plaintiff is bound to put a reasonable \aluation 
on the claim and pay ad x’alorem court-fees on that \aliiation, 
5 ‘/kiihq Prosad v Shcopersan, 5 PatLJ 394 2 Pat L \\ 173. 
41 IC 95- 1920 AI.R 290 (Patna) 

A suit by members of a joint Hindu family go\enK-<l b\ 
Mitakshara law for declaration that the attachment and sale of 
joint ancestral property on a bond by the Karta is null and \oid. 
is a suit for a declaration with a consequential relief, Surcmira 
Nath Sing v. Shamhehan Singh, I L R 1 Pat 197 : 1922 A I R. 
4(M (Pat ) 

When one coparcener of a joint Hindu family sued for a 
declaration that the usufrucluarj mortgage of the joint property 
made by another coparcener was null and \oid and that posses- 
sion of the property be given to him and it was found that the 
mortgagee had alrcad% obtained a decree against the wido>' of 
the decca«ed mortgagor, held that when the plaintiff asks decla- 
ration as his first relief and possession as his second relief, it 
mu«t be taken that in the opinion of the plaintiff, the declara- 
tion is a ncce«sar\‘ relief and therefore, the suit falls under 
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s. 7, iv (c) of the Court Fees Act and court-fees ad valorem 
on the valuation is payable, Tula Ram v Dzvarka Das OHrf 
another, SO All. 510: 26 All.Lj. 316: US I.C 655: 1928 AI.R. 
248 (All) 

A suit for a declaration that a decree is not binding on the 
plaintiffs and also that the joint family property which they have 
obtained by right of survivorship is not open to attachment in 
execution of the said decree, is a suit for a declaration with a 
consequential relief as the result of the declaration would be 
to save the plaintiffs from payment of the decretal amount, 
ic, the consequential relief is implicit m the declaration asked 
for Lalla Pershad v Sabebdm Stngh, 8 Luck 668: 11 OW.N. 
617: 1934 OLR. 396: 1934 A IJl 212 (Oudh) . 150 I.C. 722. 

If the substance of the plaint in a suit be to declare that a 
mortgage by a father governed by the Mitakshara law of inhe- 
ritence and the decree based thereon, is not binding on the 
plaintiff (the son), who was a party to the 1st suit be for a 
mere declaration thougfi m form it is not, then the suit comes 
under Sch II, Art 17-A (Madras Amendment) and not under 
s 7. IV (c) of the Court Fees Act, The Secretary of State far 
Ittdta in Council V A R Lakliantta, 64 L ] 24 : 1933 
144: 141 I C 80: 1933 AIR 430 (Mad ) : 1933 I R 67 (Mad.). 

Declarations as regards decrees — If the suit be for a decla- 
ration that the decree is null and void then according to some 
decisions it is a suit without a consequential relief and is 
governed by Art 17. Clause iii of Sch II of the Act, S/inmflt 
Sagarji Rao v. S Smith, 20 Bom 736 The Calcutta High 
Court took the same view in Zvinatuimcssa v Girwdra, 30 Cal. 
788; Bagala Sundari v Prasanna, 21 CWN 375: 35 Ind. 
Cas 797. The former case was explained m UinaUtl v Naitji, 
II CM'N. 705 (707): 6 C.LJ 427, as rupees ten was p-iyable 
only because no consequential relief was pr.ijed for See also 
Caiicshilal v Beni Pershad, 22 PWR 1911 47 PLR- 1911: 
10 P.R 1911. 

A suit for establishment of title as regards a decree to 
which the plaintiff was not a party and in execution of w’hich 
the properties in question were attached, is substantially a suit 
for mere declaration and any additional prayer as to the order 
of attachment and sale of properties .arc null and void as mere 
supliisagc and the court-fccs need not be paid under s 7, iv (c) 
of the Court Fcc< Act. A'oraiM Chand v. Uma Dutt [fans Rai, 
31 P.LR. 383: 129 I.C, 753: 1930 A.I R 755 (Lah ) : 1931 I R. 
225 (I.ah ). 

A suit for .1 dccharation that the decree in favour of defen- 
d.mt no 1 against defendant no 2 is null and void, virtually 
includes a prjjcr for setting aside the decree and therefore 
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includes a consequential relief, hence court-fccs are to be com- 
puted under s. 7, iv (c) of the Court Fees Act on the amount 
of the decree m favour of the defendant no 1, Patidhamwth 
Krishna v. March Ganesh and another, 145 IC 206: 1933 
A.I.R. 214 (Nag.). 

Valuation — A suit, to set aside a sale under Public 
Demands Recovery Act coupled with a claim for a share in 
the property sold, is to be valued on the value of the entire 
property to be sold and not on the value of the share claimed, 
Pran Krishna v Nttya Gopal, 1924 AIR 239 (Cal); 50 Cal 
892 See also Rajlakshmi v Katyayam, 38 Cal 639 (667), 
which was a case of setting aside a consent decree 

Where a decree affecting immoveable property is sought to 
be set aside, the subject-matter of that decree is the value of 
the immoveable property m that suit In such a case the 
statutory value should be adopted and not the market value of 
the property, Venkatanarasimha Raut v Chandrayya and others, 
S3 MLJ 267- 26 LW 159 105 Ind Cas 171; 1927 AIR 
825 (Madras) 

A suit to set aside a decree falls under section 7, iv (c) 
of the Court Fees Act and the plaintiff can put his own valua- 
tion Under section 7, iv (c) of the Court Fees Act, a Court 
canoot reject, for the purpose of junsdiction, the valuation 
made by a party for the purpose of court-fccs, even if his valua- 
tion is arbitraiy, Ptlla Kakkadn v Vedulla Chenarayya, (1918) 
MWN 562- 51 Ind Cas 536 24 MLT 254 But if posses- 
sion IS asked for in addition to declaration that a decree is 
void then the court-fee payable is only as regards relief 
regarding pos«cs«iion and no separate ad valorem court-fcc is 
payable on the amount of the decree m respect of whicli the 
declaration is sought, Raja Gopala v F'j/ovq Raghava, 25 Ind 
Gis. 683; 38 Mad. 1184 

A suit for avoiding a mortgage decree to which the plaintiff 
was not a party, is not a suit for a declaration with a conse- 
quential relief but a suit for mere declaration and the value 
for the purpose of lunsdiction is the value of the property 
mortgaged, Snkh Dial \ Durga Das, 113 I C 90S 1929 AIR 
44S (Dah ) 

A suit b) a Zarpeshgidar to set aside a sale in execution 
of a rent decree again«t the hindlord on the ground that the 
same is not binding on him and that nothing passed to the 
auction purchaser b\ the said sale and al'o for an injunction 
restraining the auction purchaser from taking possession is to 
be valued at the Zarpeshgi monev (in this case Rs 3001 and 
not at the sale price ( in this case Rs 401 inasmuch a« the sale 
had already taken place and if the auction purchaser takes 
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s 7, Iv (c) of the Court Fees Act and court-fees ad valorem 
on the valuation is payable, Tula Ram v. Dwarka Das am 
another, SO All 510: 26 AlILJ. 316: 115 LC. 655: 1928 All^. 
248 (All) 

A suit for a declaration that a decree is not binding on the 
plaintiffs and also that the )oint family property which they have 
obtained by right of survivorship is not open to attachment in 
execution of the said decree, is a suit for a declaration with a 
consequential relief as the result of the declaration would be 
to save the plaintiffs from payment of the decretal amount, 
i e , the consequential relief is implicit m the declaration asked 
for, Lallo Pershad v Sahebdin Sutgh, 8 Luck, 668: U OWN- 
617 • 1934 OLR 396. 1934 A Iji 212 (Oudh) : 150 I C. 722. 

If the substance of the plaint in a suit be to declare that a 
mortgage by a father governed by the Mitakshara law of inhe- 
ntence and the decree based thereon, is not binding on the 
plaintiff (the son), who was a party to the 1st suit be for a 
mere declaration though in form it is not, then the suit comes 
under Sch. II, Art I7-A (Madras Amendment) and not unoei 
s 7, iv (c) of the Court Fees Act. The Secretary of State jof 
India 111 Council \ R LoWiaiiMu, 64 M L T 24 1933M^V ^^l 
144- 141 l.C 80. 1933 AIR 430 (Mad ) : 1933 l.R 67 (Mad.) 

Declarations as regards decrees — If the suit be for a decla- 
ration that the decree is null and void then according to som« 
decisions it ip a suit without a consequential relief and u 
governed by Art 17, Clause iii of Sch II of the Act, 

Sagarji Rao v S Smith, 20 Bom 736. The Calcutta Hig 
Court took the same view in Zmnatunnessa v.Gtrindra, 30 Cal 
788, Bagala Sundan v Prasanna, 21 C.\VN. 375: 35 lud 
Cas 797 The former case was explained in Umatid v. Nanjf 
11 CWN. 705 (707-)- 6 CLJ 427. as rupees ton was payabk 
only because no consequential relief uas prayed for See alsi 
Caneshtlal v. Beni Pershad, 22 PWR 1911: 47 P L R. 1911 
10 PR. 1911. 

A suit for establishment of title as regards a decree t< 
vhich the plaintiff was not a party and in execution of whtcl 
the properties in question were attached, is substantially a siti 
for mere declaration and any additional prayer as to the ordc 
of attachment and- sale of properties arc null and void as mer 
suplusrjge and the court-fees need not be paid under s 7, iv (c 
of the Court Fees Act, A'aram Cha»d v. Vina Dull Hans Rai 
31 P.LR. 383: 129 l.C. 753: 1930 A.I.R. 755 (Lah.) : 1931 LP 
225 (Lah). 

A suit for a declaration that the decree in fasouf of defer 
dant no 1 against defendant no 2 is null and void, virtiiall; 
includes a prajer for setting aside the decree and therefor 
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includes a consequential relief, hence court-fees are to be com- 
puted under s. 7, iv (c) of the Court Fees Act on the amount 
of the decree in favour of the defendant no 1, Pandharmalh 
Krishna v Maroti Ganesh and another, 145 I.C. 206: 1933 
AIR. 214 (Nag) 

Valuation — A suit, to set aside a sale under Public 
Demands Recovery Act coupled with a claim for a share in 
the propert)' sold, is to be valued on the value of the entire 
property to be sold and not on the value of the share claimed, 
Pran Krishna v Nitya Gopal, 1924 AIR 239 (Cal); 50 Cal 
892. See also Rajlakshnn \ Katyayaiit, 38 Cal 639 (667), 
which was a case of setting aside a consent decree 

Where a decree affecting immoveable property is sought to 
be set aside, the subject-matter of that decree is the value of 
the immoveable property m that suit In such a case the 
statutory value should be adopted and not the market value of 
the property, Venkatanarasimha Rajti v Chandrayya and others, 

53 MLJ 267 26 LW 159 105 Ind Cas 171: 1927 AIR 
825 (Madras) 

A suit to set aside a decree falls under section 7, tv (c) 
of the Court Fees Act and the plaintiff can put his own valua- 
tion Under section 7, iv (c) of the Court Fees Act, a Court 
cannot reject, for the purpose of jurisdiction, the valuation 
made by a party for the purpose of court-fees, even if his valua- 
tion is arbitrary, Pilla Kakkadu v VeduUa Chenarayya, (1918) 
MWN 562- 51 Ind Cas 536 24 MLT 254 But if posses- 
sion IS asked for in addition to declaration that a decree is 
void then the court-fee payable is only as regards relief 
regarding possession and no separate ad vatorem court-fee is 
payable on the amount of the decree in respect of which the 
declaration is sought. Raja Gopala \ Vtjava Raghax'a, 25 Ind 
Cas. 683* 38 JIad 1184 

A suit for avoiding a mortgage decree to which the plaintiff 
was not a party, is not a suit for a declaration with a conse- 
quential relief but a suit for mere declaration and the value 
for the purpose of jurisdiction is the value of the property 
mortgaged. Siikh Dial v Durga Das. 113 IC 90S 1929 AIR 
448 (LaVi ) 

A suit li) a Zarpeshgidar. to set aside a sale in execution 
of a lent decree against the landlord on the ground that the 
same is not binding on him and that nothing passed to the 
auction purchaser by the said sale and also for an injunction 
restraining the auction purchaser from taking possession, is to 
be valued at the Zarpeshgi money (m this case Rs. 300) and 
not at llie sale pnee (m this c.nse Rs 40) imnsmuch as the sale 
had already taken place and if the auction purchaser takes 
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possession, the plaintiff will be depnved of his Zarpeshgi money, 
Stiaram v. Maharajh Kesho Prasad Singh Bahadur, 12 

PL.T. 550: 131 IC 808: 1931 AIR 195 (Patna): 1931 LR. 
248 (Patna). 

Madras Amendment, S. 7, iv (a). — A suit by the plaintiff 
who was a minor at the date of the previous suit, on the ground 
that the decree in the 1st suit is void and not binding on him 
as he was not properly represented in the 1st suit, is a suit 
coming under s. 7 (iv) (a), (Madras Amendment) so far as 
the decree in the 1st suit is concerned. The proper prayer 
as regards decree being for a declaration that the decree is not 
binding upon the plaintiff m the subsequent suit If possession 
of the property be asked for as the mam relief, then such cases 
being specifically provided for in s 7, paragraph V, the suit is 
to be valued and court-fees paid under that paragraph. Per 
Anant Krishna Aiyar, J. s. 7 (iv) (A) is quite different irom 
s 7 (iv) either (a), (b) or (c) and the proviso has been added 
only to s 7 (iv) S 7 (iv)(A) is a quite different provision of 
law. and the proviso does not operate with reference to s. 7 (iv) 
(AL Vcnkatasiva Rao v yenkatanarastmha Satyanarainmurty, 

(1932) 56 Mad 212:63MLJ 764-36LW 225: 1932 M.W.N. 
992: 139 I.C 317- 1932 A I R 605 (Mad): 1932 LR. 643 
(Mad ) 

A suit by the vendor to set aside a deed executed by him 
as also for possession comes under s 7, iv (a) and court-fees 
arc to be paid accordingly. The suit does not come under s. 7, 
V. of the Court Fees Act and no additional court-fees are pay- 
alile on that basis, Thagacht Ammal \ Mahamniad Maideen 
Markozi, 56 Mad. 401 64 MLJ 127. 142 I C. 29: 1933 
A.IR. 231 (Mad.) 

A suit on the allegation that the father (defendant no. 1) 
became insolvent and the debts of the father and the sales by 
the Official Receiver (defendant no 7) are not binding and 
tlic«ic may be set aside and asking for a declaration to that 
effect, is a suit for declaration coming within Art 17-A of the 
second Schedule (M.idras Amendment) and not under s. 7, 
iv (a), (Madras Amendment) of the Court Fees Act, Anna- 
maial v. Krhhtappa. (1934) 58 Mad 385: 67 M.LJ 858: 40 
L\V. 837: 1934 M.W.N. 1373: 1935 AIR. 66 (Mad.). 

Suit on behalf of a lunatic. — Where the wife of a 
lunatic, sued as manager of the properties of the lunatic to set 
aside a dccil of gift executed by her husband on the ground 
ih.nt the deed was null ami S’oid, held, that the suit is one for 
<lccl.iration with consequential relief and court-fees ad valorem 
arc pa>able on tlic valuation under section 7, iv (c) of the Court 
I'ccs Act. The suit W. 1 S framed as a sun for declaration with a 
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consequential relief for possession, Ganga Dei v. Stikhdeo 
Prosad, 22 AXJ. 945: (1924) A.IR. 612 (All ) : 84 I C. 624. 

Minors- — Suits by. — ^The principle seems to be that when 
the minor is not bound by the deed or when it is null and void 
against him he need not sue to set aside the deed, in such cases 
a simple declaration is sufficient but when he is bound by the 
deed and he must have it set aside before he can obtain relief 
he asks for, his suit comes under this Article and ad valorem 
court-fees are payable. 

A person who was a minor at the date of the execution of 
a mortgage deed need not sue to set aside the mortgage It is suffi- 
cient if he sues for a declaration that the mortgage is void as 
against him, Yu Hock Tun v Yu Hock and others, 11 Ran 
66: 143 IC. 541: 1933 AIR 109 (Ran): 1933 IR 72 
(Rang ) 

A suit by certain minor members of a Malabar tarward on 
the ground that a decree obtained against the Karnarvan and 
also certain minors represented by him is not binding on them 
and for recovery of the properties sold in execution of that 
decree, is a suit for a declaration with a consequential relief 
and the court-fees payable would be Rs 100 for declaration 
plus ad valorem court-fees on half the value of the properties 
under the rules of cl (5) are to be paid as provided by the 
amending Act as applied to Madras Presidency, Bala Krishna 
Nair \ Krishna Nambudrt, 1930 M \V N 509. 132 I C. 129. 
1931 AIR 38 (Mad) 

In a suit by a minor for a declaration that a mortgage-deed 
executed in his name bj his guardian is invalid against him and 
also for cancellation of the deed and injunction to restrain 
the defendant from enforcing the terms of the deed, 
llie court-fee pajable is to be calculated on the liability umler 
the deed of the minor and the valuation for the purpose of 
j'urisdiction is also to be determined by the same criterion 
The plaintiff cannot be allowed to fix a lower and 
arbitrary value. Devidas v Ramlall, 7 N LR 190. 13 Ind Cas 
864 A suit by a member of a Malabar tartL'od on attain- 
ing majority to set aside a karar entered into dunng his minontj 
by the adult male mcmlicrs of the tarzvad, is a suit for mere 
declaration and not one for a declaraloiy decree with conxi- 
quential relief, because though a transaction, which is %alul 
may, under certain circumstances, be cancelled by a Court, at 
the instance of a person not a party to it on the ground that 
it would throw a cloud upon his title, u is not true that such a 
person must get rid of the transaction by having ii aclualK 
cancelled, in order to rely on its im-ahdity as against him. A 
karar is binding only if consideration passed m a t-alld exercise 
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of power by the Karnamon otherwise it is void, Chingacham 
Vittil Sankarain v Chmgacham Vittil Gopala, 30 Mad. 18: 1 
MLT 412 

Plaintiffs who are minors, in a suit to set aside a partition 
arrangement entered into among all the members of a tarward, 
so far as their shares are concerned, are to pay court-fees on 
the valuation of the shares of the property to be partitioned 
and not on the value of the whole property, Govvidan Natr v. 
Thalfa Khaiidixtl Madhavt, 62 MLJ M2: 1932 M.W.N. 579: 
1932 AIR 491 (Mad ). 

A suit by the plaintiff (a minor at the date of the first 
suit) for a declaration that the decree (mortgage) passed against 
him IS not binding on him as having been obtained by fraud and 
that the old case be re-started from the point at which his 
guardian confessed judgment, is a suit for a declaration with a 
consequential relief and hence should bear ad valorem court- 
fees, Har>iain Siitgh v. Hyal, 1W3 A I.R 346 (Lah.): 86 I.C. 
080 26 P L R 73 

If a minor on coming of age sues to set aside certain mort- 
gages and the decree based thereon, on the ground of collu- 
sion and negligence of (he guardian, then the suit falls under 
s 7, iv (c) of the Court Fees Act, Srikrtshen v Saltiaraitt, 32 
PLR 729 135 I.C 499: 1932 A.I R. 132 (Lah). 

A suit by minors on attaining majority praying for a dccla- 
tion that the release executed by their mother as their guardian 
is m\alid and for an injunction is a suit for cancellation of a 
document anti falls utthm, s 7, iv (c) of the Court Fees Act. 
DoratS7i'aini Kcddtar v Thangavelu Mndaltar, 1929 A. I.R. 668 
(Mad): 119 1C 38 

A minor need not sue to «:ct aside a transaction by a guar- 
dian to recover possession of a property , lie can pray for posses- 
sion and icnorc the transaction and in such a suit he should 
not be considered as suing for cancellation of the deed, therefore 
s 7, iv (c) of the Court Fees Act docs not apply, Vccraraqha- 
vahi V. Srecramuht, 1928 M.WN. 389: 112 I C 96 1928 A'I.R. 
816 (Mad.); sec also J'cnnal Naidu v. The Official Receiver, 
Coimbatore. 117 I.C. 800: 1929 A.TR 307 (Mad ). 

A suit for recovery of certain property and also for a 
tleclaration tli.nt the ilccil of gift, by \irtue of which the defen- 
dants obtained possession was ineffectual against the plaintiff 
owing to his minority, is rcallj a suit for possession and the 
relief as to cancellation was ancillary’ to the m.ain relief, 
'riicrcforc a court-fee of Jis 10 for the cancellation of the 
deed and ad zv/orem court-fccs on five times the assessment 
(l*cing non-pcrmanently settled bnd) were sufficient. ^1/eal 
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Husain v. Shafiquinnissa, 7 OAV.N. 571: 126 I.C. 688: 1930 
A.IR 368 (Oudh) : 1930 I R. 416 (Oudh). 

A suit for a declaration by a minor on his attaining majority 
that the petition of compromise and the decree based thereon 
are ineffectual and void against the plaintiff on the ground of 
fraud is a suit for mere declaration within Art 17, Cl in of 
Schedule II of the Court Fees Act as the plaintiff did not ask 
for any consequential relief and no ad valorem court-fees are 
necessary’ as the question as to court-fees is to be decided on the 
plaint, although the suit may be dismissed for the absence of a 
prayer for consequential relief, Radha Krishna v Ram Narain, 
53 All 552 1931 ALJ. 235: 131 TC 604: 1931 AIR 369 
(All): 1931 I.R. 412 (All). 

A suit for a mere declaration by a minor suing through 
a new guardian that m the previous suit for partition of the 
joint Hindu family property he was not effectively represented 
by his guardian who was negligent and did not look after his 
interest m the case, is a suit for a mere declaration and need 
be stamped accordingly, although the object of the plaintiff inaj- 
be to frustrate the effect of a decree passed against him. Sri- 
krishna Chandra v. Mahabir Prasad and others, 55 All 791 : 
1933 Ah I 673* 1933 A I R 488 (All)’ 149 IC 198 F B 

Partition . — Cancellation of a previous deed of partition — 
The plaint m a suit for declaration that the previous partition 
earned out under the terms of the previous decree be reversed 
and all the properties be brought to hotchpot for a fresh parti- 
tion, must be stamped with an ad valorem court-fee as the suit 
is for a declaration uith a consequential relief, z-is , that the 
properties be restored to their original state as joint property 
and then brought under partition. Htiro Goicne \ Dukfii, 5 IncI 
Cas 582 Where the plaintiff sued for cnncelhition of a prc\ious 
deed of partition on the ground of fraud and unfairness, for 
declaration of exclusive title to a hardware business, its assets 
and properties acquired from its income, for declaration of joint 
title to other properties, for partition and accounts, and other 
incidental reliefs and the tnal Court cancelled the deed of 
partition, and detemimed the question of title to properties in 
suit and rendered the defendant liable for accounts, held th.nt 
(he c.nse docs not come under clause lir of Art 17 of Sch II 
of the Court Fees Act. but the suit is a suit in which conse- 
quential relief has been claimed and the plaint or the memo- 
randum of appc.nl is to be stamped with ad zalorcm court- 
fees, C/iaiiifru \ A'o/i 26 C W X 177 34 CLJ 529: 
Ratanchand Rcxi'achaitd ^ Anandhai, 145 IC 777. 1933 A.I.R. 
53 (Sind) 

A suit for partition against father .and step-brother on the 
allegation that the prior registered deed of partition between 
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the parties wcrt voidable having been obtained by pressure and 
that the said partition deed is not binding on him, is substan- 
tially a suit for declaration that the prior deed of partition 
t\as not binding and for reliefs follouing such declaration 
Therefore, the court-fees are payable under s. 7, iv (c) of the 
Court Fees Act so far as the immovable properties are con- 
cerned and so far as the movable properties are concerned the 
plaintiff may value the suit in his own way. Art 17 (b) of the 
second Schedule is not applicable, Stmdara Gafiapathi Mudal't 
V Deivasi Kamaua Mtidali, 1930 M.W.N, 358. 129 I.C. 824: 
1931 AIR 94 (Mad.) 

Partition and possession on dcctaration of title — The court- 
fee stamp m a suit for partition and possession of the plaintiff’s 
share of joint family property is an ad valorem fee on the value 
of the plaintiff’s share, jBo/ai'ont v Laxman, P.J 13 (1892). 
Where the suit is to establish plaintiff’s title to a third share 
•nnd possession and partition, it was held that ad valorem court- 
fees are payable, (this was a suit by an auction purchaser), 
IVaUinllah v Durga Prasad, 28 AH '340; 26 AllWN 38: 3 
ALJ \Z\', Makhan Lai V. Surfo Prosad, (1885) 5 A\\'N 48 

If the suit be m essence a suit to obtain a decree for money 
or a decree for immoveable property then an ad valorem court- 
fee is payable, Govinda v Panncsivar, 49 Ind Cas 115. "If 
in the very' forefront of their claim the plaintiffs ask the Court 
for declaration of their title and possession, then it seems to us 
that they are claiming under the guise of a partition suit, a 
<lcclaration of their title which is the proper subject-matter of 
a title suit and therefore ad valorem court-fees arc payable,” 
Rachhya v Afusst Chandoo, 6 PLJ 662 : 3 PLT 293 1922 
(Pat,) CW.N 65: 65 Ind Cas 294. 1923 AIR 113 (Patna). 
Followed in Kaiihaiya Loll v Baldco Das, 85 I C. 538: 1925 
AIR 703 (Patna) 

Madrar Amendment — A suit for a declaration that the 
ilcfendants arc joint tenants and for an injunction and partition 
comes under s. 7, iv (c) ami the valuation should be at half 
the value calculated in the manner provided by' paragraph V of 
‘^cc. 7, Petliasami Naieter v, A^atjammal, 59 MLJ 899* 1930 
M.WX 656; 33 L W. 68: 129 I.C, 625; 1931 A I.R. 69 (Mad.): 
1931 I.R. 289 (Mad.). 

A suit in which the main relief is jiosscssion and in order 
to succeed in this relief, the plaintiff asks that the obstacles, ie., 
the prior partition .and alienations be declared as not binding 
on the pkaintiff is one for declaration with consequential relief ; 
the valuation should be under s. 7, iv (c) (Madras Amend- 
ment) at lialf ilic value of the immovc.vWe property affected by 
the dcckaratlon. Such a case sloes not come under s. 7, iv (a) 
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(Madras Amendment), Karaga Gowda and other v Somappa 
Gozvda and others, 140 I.C. 585: 1933 AI.R 93 (M.)* 1932 
MW.N 1322 

JVhcn the plaintiff is not in possession of any part of the 
property — “If the plaintiff is not in possession of any part 
of the property, she is not entitled to sue for partition without 
at the same time suing for possession of her share — a course 
entailing payment of ad valorem court-fees both on the plaint 
and the memorandum of appeal,” Rangamoni v. Jogendra, 9 
CLJ. 128 A suit for partition is not a substitution of a suit 
for ejectment Where the plaintiff has got his name registered 
under the Land Registration Act, the weight to be given to that 
depends upon the facts of each case, Loke Nath v Dhakcsivar, 
21 CLJ 253 In a suit for partition if it is established that 
he is not in possession at all of any portion of the joint property, 
that there had been a complete ouster, he must sue for recovery 
of possession and partition and pay ad valorem court-fees upon 
a plaint appropriately framed for the purpose The true dis- 
tinction between two classes of cases, is that in one class, the 
plaintiff really prays for ejectment, in the other he claims a 
diMsion of lands, on part of which he is m actual occupation 
and over the remainder of which he is in constructive possession 
through the co-owners There is no foundation for the conten- 
tion, that mere denial of the title of the plaintiff converts a sun 
for partition into a suit for possession, Bidhata Ray v Ram 
Chanter, 12 CWN 37 (41)- 6 CLT 445 10 Ind Cas 46L 
Rajant Kanta v Rajabala, 29 CWN 76 52 Cal 128 

Where it appears that the defendants are not m possessio i 
of a portion of the property then a suit for partition is really 
a suit for recover) of that portion and a court-fee ad valorem 
on that share must be levied. Dipdiand Rai v CIthefn Lai, 1 
PatLT 529. 56 Ind Cas 570 See also Nassau Khan \ 
Ahmad A7ia«, 1935 AIR 30 (Pesh) 

Effect of symbolical possession — Where there is a com- 
plete ouster, the plaintiff has to sue for recover)’ of possession 
and pay ad valorem court-fees upon a plaint appropriately 
framed for the purpose In a suit for partition svmbolical 
possession amounts to actual possession. Sabjan Bibi v Asaiiiilla 

Sheikh, 54 Cal 524 31 C W X 406: 101 I C 622 1927 A I R 
411 (Cal) 

Suit for declaration of title with recovery of possession. 
— A suit by plaintiff for declaration of title and recover)’ of 
possession of certain revenue pavnng estates on the allegation 
that altliough there is a valid mortgage decree on the properties 
still tlic sale of these properties in execution being in contra- 
vention of the previous adjustment of the decree, is a nullity 
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anti therefore, the decree a^inst the principal mortgagor under 
Or. 34, r. 6, C P. C. is inoperative, is a suit for possession of 
land within the meaning of section 7, v (a) of the Court Fees 
Act and the court-fees pajable are on ten times the Govern- 
ment Revenue Such suits are not suits to obtain a declaratory 
decree where consequential relief is sought The Calcutta High 
Court said- “The plaintiffs do not seek to set aside the decree 
nor do they seek to obtain a declaratory decree where conse- 
quential relief is sought Their contention is that although the 
decree was validlj made, the circumstances which led up to 
the sale held at the instance of the decree-holders could not in 
law pass their title to the execution-purchaser, and on that basis, 
they seek to recover possession of the property. No doubt, they 
seek a declaration that the personal decree could not have been 
made against them This declaration, however, can only be 
consequential to the success of their substantial claim in the 
suit," Radha Kanta Saha and others v Dcbcndra Narain Saha 
and others, 49 Cal 8S0 27 CWN 567. 33 CLJ 74; 70 lod. 
Cas 101; 1922 AIR 506 (Calcutta). 

In a suit for possession and H'asilat the -plaintiff obtained 
a decree declaring hts right to possession upon death' of his 
father, held that as the decree had given consequential relief, 
tc, relief from the operation of conveyances and mortgage*, 
winch on the face of them affected the plaintiff's interest, on an 
apnea! from the <lccrce the memorandum shoultl bear an ad 
z-alorem duty. A D MtUer v Akhoree Ram, IS W R. 412. 

W'herc the plaintiff claimed that he was joint owner of the 
property in suit with the defendant and that the property had 
been solil without his concurrence or aulhoritv, but framed the 
suit as one for recover) of possession and for cancellation of sale 
deed, the Allahabad High Court held that the suit was a suit for 
{Kisse.scion onlv, as the prajer for declaration is superfluous and 
allow e<l tlic plaint to lie amended (The case Dhakeswar Prasad 
V Jha Choudhury. 3 PatT.J. 448: 46 Ind Cas 385 is not 
applicable as there the declarator) relief was neccssai)'). Rat" 
Sarain v, Bislnt.'or 7>!ath, 44 All. 629- 20 All 1. 1 587: 6S 
Ind Cas. 265: (1921) A.I.R. 358 (Allahabad). Kce also M. 
Canna Dei v. Sukhden Prasad. 22 A LJ 945: 84 I C 624; 1924 
A.I R. 612 (All): 47 All /8; /« re Secthayanima, 48 Mad. 
fo2: 47 M I. J. 919: 21 L.\V. 15: 85 I.C. 405:’ 1925 A I.R. 323 
(Mad). 

Where the plaintiff asks fora declaration as his first relief 
anil poiscssinn as Jus second relief, it must !,c taken that in the 
opinion of his legal advisers the declaration is a ncccssnr)' 
relief, Tti!a Rant v. Dsnirka Dar. 26 All I. T. 316* 1928 A I K 
218 ( Allalnba.I) : 1 15 T C. 655; 50 All 510. ’ 
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A plaint (or memorandum of appeal) m a suit for declara- 
tion of title and recover)' of possession, requires ad valorem 
court-fees and not ten times the Government-revenue m a revenue 
paying estate, Rasik Behary v. Hriday, 1922 (Pat ) C.W.N. 162; 
IX.R 1 Pat. 471 ; 66 I C 769. 

A suit for possessino of Malh properties on the allegation 
that the plaintiff is a chela of the deceased Mohant and that the 
defendant Mahant had taken a wife thereby incapacitated for 
continuing as a Mahant, is a suit for declaration with a conse- 
quential relief as the plaintiff before he obtains a decree for 
possesion, must have it decided m his favour that the defendant 
had vacated office of Mahant and secondly that the plaintiff had 
succeeded to that 'office and a finding and a declaration to that 
effect IS necessary, Ram Bhusan v Dachn Rai, (1934) 

152 I.C. 1003: 1934 A I R. 641 (Pat). 

Against licensee — Where the plaintiff sued for a declaration 
of his title and possession of the land and for rernoving the 
defendant (a licensee) and for a permanent injunction on the 
defendant, restraining him from coming upon the land after 
remoMug him therefrom, the plaintiff valued his suit at Rs 100 
for ejectment and injunction and claimed Rs 46 as damages and 
paid court-fees ad valorem on that valuation, and the defendant 
objected that the suit should be valued at Rs 2,200 — the value 
of the land, held that as the defendant is a mere licensee he 
has no interest in the land The valuation made is therefore 
sufficient, Basirain v Oanesh, 24 CW N clxvn (notes') 

W'here the plaintiff sued on a stamp of Rupees ten for a 
declaration of his title to land north more than Rs 19,000 in 
the possession of the defendant, that the demarcation by the 
Rc\emic Officer is t— ronemis and for a <lec1aration of his title 
thereto, the Court was satisfied that the plaintiff, Zaminiiar. 
w.anted to get posse- sion of the land by nay of declaration and 
thereby deprived the adversaiy- of the benefit of the pleading 
open to him in an ejectment suit, held tluit the plaintiff ought 
to pay ad valorem court-fees on the plaint, but having regard 
to the circumstances of the case, refused to allow the plaintiff 
to put in additional stamp, Chokalinga Pcsliana v Achtyar, 1 
Mad. 40 

Dcchraliou of title as an adof>tcd son and f'osscssion — 
Where a challenge is thrown on the plaintiff’s title as the adopted 
son of a certain person and Ihe plaintiff comes into Court in 
order to meet that challenge and claims a declaration of his 
title as an adopted son. and also seeks to recoter possession of 
his adoptue father^ projK'ftj. the suit falls under sec. 7 (u) 
(c) of the Court Fees Act and not under sec 7 (v) of that 
section. Upra Mohan v Lachmi Prasad, 5 I’atLJ. 341* 56 
Ind Cas 422 See also the P C ca<c of RachaMa Desat \. 

9 
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Shiddoppa, 24 C W.N. 33: 43 Bom, 507: 29 CLJ. 452, where 
ad valorem court-fee was paid on the property sought to be 
recovered but only Rupees ten was paid in respect of properties 
in the custody of Collector as in a suit for mere declaration 
because the property m the custody of the Collector should be 
deemed to be in the possesion of the successful party. 

A suit for a declaration that an adoption is valid affects title 
to property and if the value is over Rs, 400 ad valorem court- 
fees are to be paid under C P Civil Circular II-8, Amdu and 
others v Pissi, 120 IC 408 See other cases under Sell. II, 
Art, 17. Cl (v) 

Possession after declaration that a decree is not binding - — 
A suit for a declaration that certain decree was of no legal effect 
against plaintiff and for possession of the portion sold in cxei^- 
tion, IS a suit for declaration with possession as a consequential 
relief Therefore, court-fee is payable only for the relief 
regarding possession and no separate ad valorem court-fee is 
payable on the amount of the decree in respect of which the 
declaration is sought In such a case the question is whether 
one relief is to he taken as consequential to the other or as 
independent of each other The Madras High Court said: "The 
learned District Judge uas clearly mistaken m his statement that 
sec 7 (iv) fc) of the Court Tees Act regulated the valuation of 
the whole suit, since part of the relief claimed was for possession 
and It had to be \alucd in accordance uith sec 7 (v) notwith- 
standing that a <leclaration also was asked for That is recog- 
nised m one of the cases cited by the learned District Judge, 
Cltinnainmal V Madrasa Rowthcr, 27 'Mni] 480 14 ML.J. 343” 
Raja Copal V Vtjoya Raghava, ZS Mad 1184 25 Ind Cas. 683: 
12 L \V 824 See also Shama Prosad v Shcoperson, 5 Pat.Lj- 
394 2 Pat L \V 173: 41 I C 95 where it was held that the case 
comes under sec 7 (iv) (c) and the plaintiff must put a rcason- 
.nble \aluation and pay court-fee ad valorem on that valuation 
See also Isioari Dial v. Kishen Dos, 1 A W N 5 But where in 
order to succeed In a suit for possession, it is ncccssar>' for the 
plaintiff to obtain a declaration that a document or decree is 
^otd or inoperative, the courl-fce to be paid must be calcufatcd 
on the actual value of the property. Lagan Burt v. Khakhan, 
43 Ind Cas. 962 (Patna) : 3 Pat.L.J. 92. 

The test is whether the plaintiff includes amongst the reliefs 
claimed not merely a request for possession, but also as paving 
llic way of such request, the relief of dccbration of title, Tularani 
V. Dzi'arla Das and others, 50 All. 510: 26 A I..J. 316: 115 I C. 
C55; 1928 A I.R. 248 (AIL). 

In a suit for declaration of title and possession, “if the 
principal relief claimed is one for possession another relief for 
ilcclaration is merely andlbrj* to it, in that case it is enough 
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to pa> the court-fee on the relief for possession. On the other 
hand, if the principal relief is for declaration and the plaintiff’s 
right to possession depends on his being entitled to the declara- 
lion, then the relief for possession must be regarded as a conse,- 
quenlial relief and the court-fee would be payable according to 
the amount at which the relief sought is valued In the plaint or 
the memorandum of appeal ” ♦ * * * In the present case 

it IS necessary for the plaintiffs to get a declaration about the 
mortgage decrees against his father, of the said decrees not 
being binding on him before he could be entitled to a decree 
for possesion, therefore, the relief for possession is a consequen- 
tial relief, Deoraj v Kunj Behari and others, (1929) 5 Luck 
474 121 I C 420 1930 AIR 104 (Oudh) 

Suit for possession — A suit for possession without any 
prajer for setting aside a decree, may be stamped as in a simple 
suit for possession, Babuappa v RoMicJiaiidrc, 1929 AI.R. 276 
(Nag) 

Reversioners — Sec 7 (iv) (c) does not apply to a suit by 
rcNersioners, Ramakrishnayya v Peda Seshomma, 41 LW. 488; 
1935 MWN 406; 1935 A.IR 436 (M ). 

Patni Sale. — A suit for reversal of a sale held under Patni 
Regulation (Reg VIII of 1819) under section 14 of that Regula- 
tion, IS not a suit for pure declaration within the meaning of 
Sch II, Art 17, clause (iii) of the Court Fees Act, but is a suit 
for a declaration with a consequential relief, as under the provi- 
sions of sections 14 and 15 of the Regulation VIII of 1819, a 
suit for reversal of a putni sale is not a suit for a declaratory 
relief within the meaning of Art. 17 of Sch. II of tlie Court 
Fees Act, Tara Prosonno Chongdar v. Nrisxngha Moorari Pal 
and others. 51 Cal. 216; 28 C.W.N. 683: 39 CL J. 212: 1924 
AIR 731 (Cal.). Sec also Bidhu BImsan Bakshi v. Kala 
Chand Roy. 1927 A.I.R. 775 (Cal): 106 I.C. 335: 31 C.W.N. 
1045 

Valuation — ^Where a putni was sold for arrears of rent 
under Reg VIII of 1819. the plaintiff, in suing to set aside the 
<iale for his own share, is to value the suit on the value of the 
entire property to be sold, Vnnoda Pershad Ray and others v. 
3ff5sr3 Ijrifciiic and Co, 21 W.R. 6S: 12 R L.R. 370; Snresh 
Chandra Mukhopadhya v. /■tkkori Singh, 20 Cal. 746 (753). 

Police Act. — A plaint in a suit against impositions under 
the general Police Act and injunction restraining the realization 
of tlio^c impositions, is to be \’alucd at which the injur}’ to the 
plaintiff is assessed when the amounts of imposition arc not jet 
realized and ad valorem court-fees paid on that N’alualton — 
Chandra Sa7f\al v. The Secrctar\ of State for India i« 
Council, 105 I.C 80:* 1928 AI.R. 55 (Cal ). 
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Shiddappa. 24 C,\V N. 33 . 43 Bom. 507; 29 C.LJ. 452, where 
ad valorem court-fee was paid on the property sought to be 
recovered but only Rupees ten was paid in respect of properties 
in the custody of Collector as in a suit for mere declaration 
because the property in the custody of the Collector should be 
deemed to be in the possesion of the successful party. 

A suit for a declaration that an adoption is valid affects title 
to property and if the value is over Rs. 400 ad valorem court- 
fees are to be paid under C P Civil Circular II-8, Amdu and 
others v Puri, 120 I C 408 See other cases under Sch H. 
Art, 17, Cl (v) 

Possession after declaration that a decree is not binding — 
A suit for a declaration that certain decree was of no legal effect 
against plaintiff and for possession of the portion sold in exe<^- 
tion, IS a suit for declaration with possession as a consequential 
relief Therefore, court-fee is payable only for the relief 
regarding possession and no separate ad valorem court-fee is 
payable on the amount of the decree in respect of which the 
declaration is sought In such a case the question is whether 
one relief is to be taken as consequential to the other or as 
independent of each other. The Madras High Court said: "The 
learned District Judge was clearly mistaken m his statement that 
sec 7 fiv) (c) of the Court Fees Act regulated the valuation of 
the whole suit, since part of the relief claimed was for possession 
and it had to be valued in accordance with sec. 7 (v) notwith- 
standing that a declaration also was asked for That is recog* 
nised m one of the cases cited by the learned District JudgCj 
Chinnammal v Madrasa Rougher, 27 Mad 480’ 14 M.L.J. 343 
Raja Gopal v Vijoya Raghava, 38 Mad 1184: 25 Ind. Cas 683: 
12 L W 824 See also Shama Prosad v Sheopersoii, 5 Pat.Lj 
394. 2 PatLW. 173* 41 I C 95 where it was held that the case 
comes under sec 7 (iv) (c) and the plaintiff must put a reason- 
able valuation and pay court-fee ad valorem on that valuation 
See also Jsivari Dial v Kishen Das, 1 A \V N. S But where in 
order to succeed in a suit for possession, it is necessaT 3 ' for th^ 
plaintiff to obtain a declaration that a document or decree is 
void or inoperative, the court-fee to be paid must be calculated 
on the actual value of the property, Lagan Burt v. Kbakhan, 
43 Ind Cas. 962 (Patna): 3 PatLJ. 92. 

The test is whether the plaintiff includes amongst the reliefs 
claimed not merely a request for possession, but also as paving 
the way of such request, the relief of declaration of title, Tularani 
V. Dzvarka Das and others, SO All 510; 26 ALT. 316: 115 I C. 
655: 1928 A I.R. 248 (AIL). 

In a suit for declaration of title and possession, "if the 
principal relief claimed is one for possession another relief ior 
declaration is merely ancillary to it, in that case it is enough 
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AllAV.N. 99: 3 AXJ. 266, where it was held that the value 
of Such a suit is the value which the plaintiff chooses to put on 
it But again it was held in the case of Aisha v Faiyas, 8 A LJ. 
889: 11 Ind. Cas 186, that a court-fee of Rupees ten is payable. 

Restitution of Property — W^here the plaintiff sued to 
recover mortgage money on the basis of a mortgage bond 
executed by the mother of defendant No 1, a Maliomedan, 
and on behalf of her two minor daughters, defendants Nos 2 
and 3, but not as their guardian and wanted to make them liable 
but during the trial it was found that the loan benefited the 
defendants Nos 2 and 3, held that the minors are to make restitu- 
tion of the money so far as they are concerned, and the appeal 
cannot be filed on a stamp of Rupees ten but ad valorem court- 
fees should be paid on the .amount due on the shares of the 
minors. Moyva v Banku, 6 C W N. 667 Orders of restitution 
under section 114, C P C (Act V of 1908) come under section 
47 (1), CPC and a court-fee of Rupees two only is payable 
on the memorandum of appeal to the High Court under Art 11, 
Sch. 11, Madan Mohan v Nagcndra, 21 CWN. 544, Gangadhar 
V Lachman, 11 CLJ 541. This is also the view taken by 
the Patna High Court in M. A 142 of 1917 (unreported) See 
also other cases under Art. 11, Sch II of this Act, infra, for 
other High Courts 

Revenue Sale. — Where the plaintiff brought a suit to set 
aside the revenue sale of a certain Taluq in part of which he is 
interested but framed the suit as one for mere declaration only 
and stamped the plaint with a court-fee of Rupees ten only, 
held, when the plaintiff asks for relief to have the auction sale 
•let aside the plaint is to be stamped as one for the recovery of 
the property, Draf<u v Ishan, 9 C.LR. 231. WHiere the 
plaintiff hroiicht a suit to set aside Revenue sale of an estate 
alleging that he is in possession of the property and prayed 
(o) that by setting aside the said illegal, unjust and irregular 
sale, it may be held and declared that the plaintiff's rights have 
not thereby been destroyed nor has it been jeopardised in any 
w.ay, (b) that it mav be declared that the plaintiff has the right 
to and possession of the said TaJuq and he stamped the plaint 
with a court-fee of Rupees ten, held that this is a suit for a 
declaration wherein a consequential relief has been prayed for 
and that the plaint is to be stamped ad zalorem as the plaintiff 
seeks to set aside an alleged illegal auction sale and a declaration 
of right and possession in respect of the property in dispute, 
3fo/iOHifrf v. The of the District 24~ 

Peroanas, 6 C.W.N. 157. anpros-ed in Tara Protonno Chongdar 
V. t^risingha Moorari Pal. 51 Cal 216. stif-ra. Wlicrc the holder 
of au eight annas .Ifoi-orari interest in an estate which was sold 
for arrears of Government Revenue, sued (i) for a declaration 
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Public Demands Recovery Act. — Tlie valuation of a suit 
to set aside a sale under the Public Demands Recover)' Act, 
IS the value of the entire property sold for both court-fees and 
for junsdiciion, Pran Krxslo v. Wjfyo Gopal, 50 Cal. 892; 1924 
AIR 239 (Cal ). (In this case the subject-matter of suit was 
land held m occupancy right by a rat) at ) 

Restitution of Conjugal Rights. — When the plaintiff seeks 
for a declaration that the defendant is lawfully married to him 
and she should be ordered to h\c with him, the case comes under 
section 7, paragraph (iv), clause (c) of the Court Fees Act, 
/Immtd Hossain w Khamotnessa, 28 Cal. S67. (In this case 
injunction was sought against people other than the wife, there- 
fore, It was a case of declaration with a consequential relief) 
Generally when reliefs against third parties have to be asked for, 
a declaration is also necessary 

A declaration may have to be prayed for various reasons 
and not merely for establishment of the fact of marriage. In 
Gatharavi v Mooltila Kochm, (1875) 23 WR 179 the Calcutta 
High Court held. “Whenever the law recognizes that the Tclalion 
of husband and wife exists, it also recognizes iliat the iuisband 
IS bound to live with the wife and the wife with the husband, 
and if the obligation is denied by either of the parties to the 
marnage, the Courts ought certainly to declare the right to exist. 
If also any person should interfere and prevent the wife from 
returning to her husband, or the husband to the wife, there is no 
difficulty in punishing this invasion of the rights of others and 
even compensating the injured party to some extent.” The real 
difficulty arises when one comes to deal with a refusal to perform 
the conjugal duties by one of the parties to the marriage after 
the existence of the matrimonial relation has been ascertained 
See also Galcndra Nath Saba Chowdhury v Sin Sulockana 
Chou’dhuram, 39 CW.N. 131: 60 CL J. 203 1935 A.I.R. 338 
(Cal ) uhich w'as a case of refusal of conj'ugal right owing to 
alleged cruelty by the husband 

Valuation — Although in the cases of Golam Rahaman v. 
fatima, 13 Cal 232, and Alotila Newac v Safidttnnessa, 18 Cal- 
378, the High Court held that a suit for restitution of conjugal 
rights is incapable of valuation and m the case of Akieinunncssa 
V. Afofiomcd Ilaiim, 8 CAVN. 705 : 31 Cal 840 it was held that 
the suit cannot be instituted in the Court of the Munsiff ; still 
in the case of Jan Mohamad v. Afashcr, 34 Cal, 352: 11 C.W.N. 
458; 5 C.LJ. 400, the High Court held that the plaintiff, in 
the absence of rules framed under section 9 of the Suits Valuation 
Act, can put any valuation he likes and stamp his plaint with 
ad valorem court-fees calculated on that valuation. See also the 
Full Bench case of fair Hossatn v. KhursUed, 28 All. 545: 25 
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'•'1.\V.N. 99: 3 AXJ. 266, where it was held that the value 
if such a suit is tlie value which the plaintiff chooses to put on 
But again it was held m the case of Aisha v Faiyaz, 8 A L J 
’"9: 11 Ind. Cas. 186, that a court-fee of Rupees ten is payable 

Restitution of Property — Where the plaintiff sued to 
vvo/er mortgage money on the basis of a mortgage bond 
’'ecuted by the mother of defendant No 1, a Mahomedan, 
d on behalf of her two minor daughters, defendants Nos 2 
■1 3, but not as their guardian and wanted to make them liable 
during the tnal it was found that the loan benefited the 
'endants Nos 2 and 3, held that the minors are to make restitu- 
«- of the money so far as they are concerned, and the appeal 
l' be filed on a stamp of Rupees ten but ad valorem court- 
pes should be paid on the amount due on the shares of the 
-ninors, Moyna v Baukn. 6 C W N 667 Ordeis of restitution 
nder section 114, C P C. (Act V of 1908) come under section 
47 (1), C. PC and a court-fce of Rupees two only is payable 
jn the memorandum of appeal to the High Court under Art. 11, 
•'ch IT. Madan Mohan v Nagoidra, 21 CWN 544, Gangadhar 
. Lachman, 11 CLJ. 541 This is also the view taken by 
.he Patna High Court in M A. 142 of 1917 (unreported). See 
also other cases under Art 11, Sch II of this Act, infra, for 
other High Courts 

Revenue Sale. — Where the plaintiff brought a suit to set 
aside the revenue sale of a certain Taluq in part of which he is 
interested but framed the suit as one for mere declaration only 
and stamped the plaint with a court-fee of Rupees ten only, 
held, when the plaintiff asks for relief to have the auction sale 
set aside the plaint is to be stamped as one for the recovery of 
the property, Drapu v Ishan, 9 CLR 231 Where the 
pl.Tinliff hroueht a suit to set aside Revenue sale of an estate 
alleging that he is in possession of the property and pra>ed 
(o) that by setting aside the said illegal, unjust and irregular 
sale, it may be held and declared that the plaintiff’s rights have 
not thereby been destroyed nor has it been jeopardised in any 
way, (6) that it may he declared that the plaintiff has the right 
to and possession of the said TaJuq and lie stamped the plaint 
with a court-fce of Rupees ten, held that this is a suit for a 
declaration wherein a consequential relief has been prayed for 
and that the plaint is to be stamped ad z'alorcni as the plaintiff 
seeks to set aside an alleged illegal auction sale and a declaration 
of right and possession in respect of the property in dispute, 
Mahomed Takibuddi v. The Collector of the District 24~ 
Peraanas, 6 CWN 157. anprowd in Taro Prosonno Chongdar 
V iYririii< 7 /i(i Moorari Pal, 51 Cal 216. supra Where the holder 
of ail eight annas ii/dfrorori interest in an estate which was sold 
foi arrears of Go\emmcnt Revenue, sued (i) for a declaration 
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Public Demands Recoveiy Act, — ^The valuation of a suit 
to set aside a sale under the Public Demands Recovery Act, 
IS the \alue of the entire property sold for both court-fees and 
for jurisdiction, Pran Kristo v Ntlya Gopal, 50 Cal 892: 1924 
AIR 239 (Cal ). (In this case the subject-matter of suit was 
land held m occupancy right by a raiyat ) 

Restitution of Conjugal Rights. — When the plaintiff seeks 
for a declaration that the defendant is lawfully manned to him 
and she should be ordered to live with him, the case comes under 
section 7, paragraph (iv), clause (c) of the Court Fees Act, 
Aniinul Hossain v. 28 Cal. 567. (In this case 

injunction was sought against people other than the wife, there- 
fore, It was a case of declaration with a consequential relief.) 
Generally when reliefs against third parties have to be asked for, 
a declaration is also necessary. 

A declaration may have to be prayed for various reasons 
and not merely for establishment of the fact of marriage lo 
Gatharain v. Moohita Kochtn, (1875) 23 W.R 179 the Calcutta 
High Court held. “Whenever the bw recognizes that the relation 
of husband and wife exists, it also recognizes that the husband 
IS bound to live with the wife and the wife with the husband, 
and if the obligation is denied by either of the parties to the 
marnage, the Courts ought certainly to declare the right to exist. 
If also any person should interfere and prevent the wife from 
returning to her husband, or the husband to the wife, there is no 
difficulty m punishing this invasion of the rights of others and 
even compensating the injured party to some extent ” The real 
difficulty arises when one comes to deal with a refusal to perform 
the conjugal duties by one of the parties to the marriage 
the existence of the matrimonial relation has been ascertained. 
See also Gajendra Nath Saha Chowdhury v S»i Sulochan<i 
Chowdhuranx, 39 CW.N 131. 60 CL J. 203: 1935 A.I R. 338 
(Cal.) which was a case of refusal of conjugal right owing to 
alleged cruelty by the husband 

Vahtaiian — Although in the cases of Golam Rahantan 
Fatima, 13 Cal 232, and Moula Newas v. Sajidunnessa, 18 Cal- 
378, the High Court held that a suit for restitution of conjugal 
rights is incapable of valuation and in the case of Akhmunnessa 
V. Mahomed Hatim, 8 C.W.N. 705* 31 Cal. 840 it was held that 
the suit cannot be instituted m the Court of the Munsiff : still 
in the case of Jan Mahamad v. Masher, 34 Cal. 352: 11 C.W.N. 
458: 5 C.LJ 400, the High Court held that the plaintiff, if’ 
the absence of rules framed under section 9 of the Suits Valuation 
Act, can put any valuation he likes and stamp his plaint w’lth 
ad valorem court-fees calculated on that valuation See also the 
Full Bench case of Jair Hossain v. Khurshed, 28 All 545: 26 
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AllW.N. 99: 3 ALJ. 266, where it was held that the value 
of such a suit is tlie value which the plaintiff chooses to put on 
it. But again it was held m the case of Atfha v Faiyaz, 8 A L J. 
889: 11 Ind. Cas 186, that a court-fee of Rupees ten is payable 

Restitution of Property — ^Where the plaintiff sued to 
recover mortgage money on the basis of a mortgage bond 
executed by the mother of defendant No 1, a Mahomedan, 
and on behalf of her two minor daughters, defendants Nos. 2 
and 3, but not as their guardian and wanted to make them liable 
but dunng the trial it was found that the loan benefited the 
defendants Nos 2 and 3, held that the minors are to make restitu- 
tion of the money so far as they are concerned, and the appeal 
cannot be filed on a stamp of Rupees ten but ad valorem court- 
fees should be paid on the amount due on the shares of the 
minors, Moyva v Bankn, 6 C \V N 667 Orders of restitution 
under section 114, C P C (Act V of 1908) come under section 
47 (1), C. PC and a court-fee of Rupees two only is payable 
on the memorandum of appeal to the High Court under Art. 11, 
Sch II, Madan v. Nagciidra, 21 C W.N. 544, Gangadhar 

V. Lachman, 11 CLJ. 541. This is also the view taken by 
the Patna High Court in M A 142 of 1917 (unreported). See 
also o//icr cases under Art 11, Sch II of thU Act, infra, for 
other High Courts 

Revenue Sale. — Where the plaintiff brought a suit to set 
aside the revenue sale of a certain Taluq in part of which he is 
interested but framed the suit as one for mere declaration only 
and stamped the plaint with a court-fee of Rupees ten only, 
held, when the plaintiff asks for relief to have the auction sale 
set aside the plaint is to be stamped as one for the recoN'cry of 
the proper!}. Drafu v Ishan, 9 CLR 231. Where the 
plaintiff broucht a suit to set aside Revenue sale of an estate 
alleging that lie is in possession of the property and pra}ed 
(o) that by setting aside the said illegal, unjust and irregular 
sale, it may be held and declared that the plaintiff’s rights have 
not thereby been destroyed nor has it been jeopardised in any 
way, (i) that it may be declared that the plaintiff has the right 
to and possession of the said Taluq and he stamped the plaint 
with a court-fce of Rupees ten, held that this is a suit for a 
declaration wherein a consequential relief has been prayed for 
and that the plaint is to be stamped ad valorem as the plaintiff 
seeks to set aside an alleged illegal auction sale and a declaration 
of right and possession in respect of the property in dispute, 
Mahomed Takihuddi v. The Collector of the District 24- 
Peroanas, 6 C.W.N. 157. anproved in Tara Prosonno Chongdar 
V. Nrisinaha Moorari Pol, 51 Cal 216. sufra WHiere the holder 
of an eight annas Mokarari interest in an estate which was sold 
for arrears of Go\ernment Rc\enue, sued (i) for a declaration t 
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tl’.at tr.e sale v.ai invalid bj, reason of fraud and irregu •> 
that the necessary' processes uere issued and served irrcguU , 
and that in ccn^equence of the said irregularities the estate w 
Sold lor a \ er-, lo« price : ( h) he asked for an injunctici' - 
restrain the dctendant from taking’ possession; (in) ^ 
possess’on of the plamtifi be confirmed and if it be {oiawJ ® 
he has lost posscsi.on then the same be given to hint, held, fe 
the plaintiif “ihould par cd zalorctn court-fees on the value of 
estate Di^okcsz^ar ^ Jr.-o, 3 PatXJ. 44S; A6 Ini Cas. SSj.c- 
it was held m /« tke n’cticr of F. A. 128 of 1922 that such a 
IS (me for |»ssess..on only Walmslev and B. B. Ghose. J) 
decided on lath Dtc 1924 (unreported). 

Smls n\atiss to Trust.— As for public Trusts, Steus* 
.A.rt. 1/ c, sj itcond schedule 

SkcbaitAnp —S mm for a declaration that the phintiff j 
sole Shcbc>j and lor an injunction to restram the 
trom intcrienng wnh h;s possession of the endo'tcd 
and also for a declaration that the defendant is not the SM- 
"!'>>■ fails iMihm section 7, parayrapb (iv), daose W 
th Court Fees Act and the plaint is to be stampeiJ 

T calculated on the tuluation of the propf^ 

c MTiere the plalmiS 

Md tS,; -yheioit of the endowed pwg® 

Sde? cU^' detendams nho had been constituted ioiot S** 
Sdth^ * not been satidly appo® 

raiutS?L „ o^promisc decree is inopenrtive and also «« 
™K1 L ' '^'n-ndonis to Siotn inttn'® 

VrWo; P'O'"' is to be stamped is-fth a co»r^^'; 

OF.cial rrt.«-. Gas. //I. 

231: 118 IC V Gobardhan GtichaH, 

a praver fur Pn".« pla«nbff >5 /> 

possession ac an msufficient. he rtr® 

be claimed be JT""'?-" '* = <ii-scfetionar>- relief 

ajainst defendant- 

33 Mad. 432 '7 P^^M™". ffoMniorrfn.'ol/n V »” ,,, 

3M; 21 Romodos v. f:. ifcntwio’i , 

to obtain’; 'I 'C m M-bere the pb'” ^ , 

iranagemenl of rprt! ” entitled to hare the - ^ 

perties moveable and t 

®” 4 dol. held that the real object 


perties a^-.cSifvi . moveable and nonn.'*- , ^ 1 

obtain an in’imcoJ'” i"’"'' 

rebel the cao^ com/ ^ injunction is a fp 

Act and .7- “"der section 7 Tu.-, feVof the Coot* ' 


relict the cace rora... . ^ injunction is a ,,rt Tt* 

Act and e7-X?„. ' (iv) i/'- 

ol the .TcVitt claitn*'^'*^ Paj’^ble calculated <« ' d 

See also .tfop,,.; r^» •J^^dbunaih v. Ganqadhor, .11 JOI 
‘ V. Radhey Gotal, 23 A.L.J. 344 : 4/ AH 
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.. 925 AI.R. 602 (All ) : 87 I.C. 650 where the prayers were that 
' 1) it may be held that the defendant has no power to supervise 
nd manage the properties of the plaintiffs 1 and 2 and it may 
. le declared that the plaintiff No 3 is the lawful manager of the 
ilaintiffs 1 and 2, (2) that the defendant be restrained by means 
,>f a perpetual injunction from super%'ising and managing the 
, iroperties of plaintiffs 1 and 2 and from entering on the properties 
_ )f the plaintiffs 

A suit by a Shcbail to set aside leases of certain debutter 
'iroperties and for possession comes under sec 7 (iv) (c) of the 
r Court Fees Act and the subject-matter of the suit is not the 
• properties irrespectue of the lease but was the leaseholds created 
by the documents, SaUendra Nath Kutidtt etc v Surcftdra Nath 
Sarkar. (1934) 39 C W N 248 60 C L J 469: 62 Cal 417 

Valualiofi — See Hridoy Kishore Nandy v Hari Bhusan 
Be, 58 CLJ 171 1934 AIR 250 (Cal) 149 IC 1044, 

. where it was held that ad valorem court-fees on the valuation 
' of the debutter properties arc not chargeable as the object of 
the suit was to exclude the defendant from the management of 
,the debutter property and interference of the same The valua- 
■ lion in this case was held to be reasonable, 


Remoz’al of Trustee — Where the suit is for the removal 
' of M as manager and for appointment of the plaintiff as 
■ tnanager of the property, held that the plaintiff was not entitled 
to sue for removal of M without praying for his ej’ectment 
from the property, Sanachclla v Mautka, 8 Mad 516 See also 
Chokaluigapeshaua v Achtyar, 1 Mad 40 Where the plaintiffs 
ask for a declaration that a mutwali had been guilty of mis- 
; feasance and asked to have her removed from the mutzvalliship 
and themselves appointed in her place whereby they would have 
been entitled to a share m the produce of trust money, the High 
' Court held, “The plaintiffs ask for a distinct and important 
consequential relief , they ask not only that the defendants may 
' be declared to have wasted the endowment, and thereby to ha\e 
destrojed the trust, but also that she may be turned out of her 
miitzvaUishp and they, the plaintiffs, be appointed in her place. 
•' The plaintiffs say that what they claim does not admit of being 
properly estimated at a money \aluc, but this is not so. Under 
the /otf/ia/«o»ia, the tmilwallts were to receive six-twenty- 
«ighths of the produce of the estate, a very considerable sum 
' and the plaintiffs’ claim to this share as an appurtenance to the 
office of tmitvjalh was casilj to be estimated in money. I am 
of opinion that the plaint ought to have been engrossed on a 
stamp of proper value,” Delroos Banoo Denum v. Nazvab S\ed 
- Ashgar All. 23 WR 453: 15 IkLR. 167 (187) RC. Where 
although no emoluments are attached to the office of the trustee 
' still if the suit be for the purpose of controlling the endowment 
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and also for removal of the trustee from the management for 
the misconduct of the trustee, the valuation for the purpose of 
court-fees was also regarded as \'aIuation for the purj^se of 
jurisdiction, Omrao Mirsa v Jones, 10 Cal. 599: 12 CLR. Mo. 

A suit instituted for the purpose (1) that the present Mohaat 
may be removed and a new RIohant appointed in his place and 
(2) that along with the RIohant so appointed a Committee may 
be formed to fulfil the object of the Trust, (3) the property of 
the trust may be made over to the new RIohant and the newly 
appointed committee and list of the said property be prepared 
and a scheme be settled The defendant denied the existence 
of the trust and claimed title m himself, held that the suit was 
one under sec 92 of the Code of Civil Procedure and Article 17, 
clause (vi) of the Second Schedule to the Court Fees Act applies 
to such a case The suit is not one for a declaration a 
consequential rehew, therefore, s 7 (iv) (c) of the Court Fees 
Act and the cases decided with regard to that provision tio 
apply, i?eit and others v Ishar Das, ILR. 8 Lahore 730: 
1928 AIR 113 (Lahore) 

For other cases under sec 92, C P C See cases under 
Sch II, Art 17 (vi), tnfro 

Suit to set aside Deeds — See Mahomed Masik v. Malkal 
M V Badshah Mchal Soheba, 10 Cal 380, where the plaintiff 
sued to set aside a deed of endowment executed by her and to 
recover rupees 2,50,000 handed over by her to defendant No. 1. 
The suit was valued at Rs 2,50,000 and court-.fees ad valorem 
on that amount paid The suit was decreed and the defendant 
appealed but stamped the memorandum of appeal with a court- 
fee of Rs 10 only. The High Court held that "the defendant 
may’ not have any' personal interest at all yet the subject-matter 
of the appeal may be as valuable as the subject-matter of the 
suit,” and ordered that the memorandum of appeal should be 
stamped with court-fees ad valorem on Rs 2,50,f^ 

Valuation. — A suit for declaration and injunction in 
respect of pnx'ate debutter property', is a suit for a declaration 
with consequential relief and therefore such suit falls within 
sec 7 (iv) (c) of the Court Fees Act and court-fees ad valorem 
on the value made by the plaintiff are payable (16 C L I. 194). 
The valuation of the relief sought must be reasonable (19 CLJ. 
15) This will also be the result where any’ other consequential 
relief is claimed, as in all such cases the suit falls under sec. 7 
(iv) (c) of the Court Fees Act- 

Thts will also be the case where the trustee is sought to be 
removed. 
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Where emoluments are attached to the office of the trustee, 
the prayer is capable of \'aluation and court-fees ad valorem 
on the valuation are payable (23 W R 453 PC); but if no 
emoluments are attached to the office of a trustee and if the suit 
be for the purpose of controlling the endowment and also for 
removal of the trustee, court-fees ad valorem on the valuation 
are payable (10 Cal. 599) In a suit for declaration that the 
plaintiff IS entitled to receive a share in the charao offerings to 
Baidyanathji from the successor in office of the defendant and 
for arrears of the same, the plaint is to be Stamped as m a suit 
for declaration plus ad valorem fees on the amount claimed as 
arrears (23 Cal 645) 

As regards ancient temples devoted absolutely and in per- 
petuity to religious purposes, the subject-matter of the suit or 
appeal, is incapable of valuation as it is a subject-matter for 
which there is no market (46 Mad 782) 

When the trust property is in the hands of a receiver or 
is in the possession of Court of Wards, the principle enunciated 
in Shtddappa v Rachappa, 36 Bom 628 affirmed by P.C., m 43 
Bom 507 will apply 

But the case will be different if the suit falls under sec 92 
of the Code of Civil Procedure; then the court-fees payable 
will be under Art 17, cl (vi) of the Second Schedule of the 
Court Fees Act as such cases arc incapable of valuation for the 
purpose of court-fees The valuation for jurisdiction wdll be 
the valuation made by the plaintiff In suits of this class no 
court-fees other than the fixed fees are payable even if the 
prayer be for remo\al of the trustee or for an injunction or any 
other consequential relief 

A claim to remove a Kantavan from management and appoint 
in his place the plaintiff, is incapable of \alu3tlon and it is 
erroneous to value such a claim as one for the reco\ery of 
proper!) (4 Mad. 146 and 314). 

A suit for a declaration that the plaintiff is the Bara Thakitr 

of a temple and for a r ‘ -•*- - •• party 

to prevent them from lintiff, 

should be valued for tl . . . rt-fees 

on the value of the temple property or such portion of it from 
which the plaintiff had been dispossessed, Mamck Chandra Sarn 
V. Damhhasudhar Sarma and others, 1930 A.I.R. 41 (Cal. 
1930 I.R. 715 (Cal.) ; 126 I C 267. 

Suits arising out of proceedings under the Land Regi 
tration Act (B. C Act VII of 1876). — See Art. 17, clause (ii 
Sell II of the Act. The weight to be gi\cn to the registratk 
of the name nf the plaintiff in the proceedings under the Lai 
Registration Act depends on the facts of each case. Lake Xe 
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and also for removal of the trustee from the management fo 
the misconduct of the trustee, the valuation for the purpose oi 
court-fees was also regarded as raluation for the JJ. 

jurisdiction, Omrao Miraa v Jones, 10 Cal. 599: 12 CL.K. i • 


A suit instituted for the purpose (1) that the present Mo an 
may be removed and a new Mohant appointed in his place an 
(2) that along with the Mohant so appointed a Committee may 
be formed to fulfil the object of the Trust, (3) the property o 
the trust may be made over to the new Mohant and the new 
appointed committee and list of the said property be prepare 
and a scheme be settled The defendant denied the cxistenc 
of the trust and claimed title in himself, held that the suit was 
one under sec 92 of the Code of Civil Procedure and Article b' 
clause (vi) of the Second Schedule to the Court Fees Act 
to such a case The suit is not one for a declaration 
consequential rehew, therefore, s 7 (tv) (c) of the . 

Act and the cases decided with regard to that provision do 
apply, Bell Ram and others v Ishar Das, I.L R 8 Lahore /Ou* 
1928 AIR 113 (Lahore). 


For other cases under sec 92, C. P. C. See cases under 
Sch IT, Art 17 (vi), i«/ra 


i’lnr to set aside Deeds — See Mahomed Masik v. 
il/ U Badshah Mehal Soheba, 10 Cal 380, where the plainhn 
sued to set aside a deed of endowment executed by her and to 
recover rupees 2,50,000 handed over by her to defendant i- 
The suit was valued at Rs 2,50,000 and court-.fees ad lahrein 
on that amount paid The suit was decreed and the defenaan 
appealed but stamped the memorandum of appeal with a court- 
fee of Rs 10 only. The High Court held that "the defenaan 
may not have any personal interest at all yet the subject-matter 
of the appeal may be as \'aluable as the subject-matter o^ 
suit,” and ordered that the memorandum of appeal should ot 
stamped \Mth court-fees ad valorem on Rs 2,50,000 


Valuation. — A suit for declaration and injunction 
respect of private debutter property*, is a suit for a declaration 
with consequential relief and therefore such suit falls within 
sec 7 (iv) (c) of the Court Fees Act and court-fees ad valorein 
on the value made by* the plaintiff are payable (16 CLJ- 19^ 
The valuation of the relief sought must be reasonable (19 C.L J- 
15) This will also be the result \\herc any other consequential 
relief is claimed, as in all such cases the suit falls under sec. 7 
(n ) (c) of the Court Fees Act. 


This ^^ilI also be the case where the trustee is sought to be 
removed. 
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■259. Where the plaintiff sued the defendant, a co-widow, for 
leclaration that she is entitled to share equally with the co- 
widow, the properties left by her husband, held that the plaintiff 
was bound to sue for a specific share and she must pay ad 
valorem court-fee on her share, Musst Ganesha v Musst Daro- 
bali, 20 P R 1975 

A suit for a declaration that the plaintiff was the owner of 
certain Toda Giras Hak annuity of a certain amount received 
by a certain lady as heir and as such entitled to recover the 
same, comes within section 7 (iv) (c) and court-fee payable 
is ad valorem on the valuation by the plaintiff, Bhunsangji 
Chhatrasaugji v Dozvlatsangji Hamersangjt, 27 Bom L R 247. 
1925 A.I.R. 282 (Bom ) : 87 I.C 801 

Succession AcL — There is nothing in sec 387 of the 
Indian Succession Act which prescribes the nature of a suit 
brought to contest an order passed under it It is m no sense 
analogous to one brought under Order 21, Rule 63, C. P. C , and 
where the action involves consequential relief, court-fee has to 
be paid on the value of the subject-matter, Ghulam Mohammad 
V. Hasrat Chaui and others, 1933 A.I.R. 13 (Peshawar)' 141 
IC. 221. 

Title,— of hostile title — An unfounded assertion 
of a proprietory right in a Revenue Court which had no juris* 
"'‘tifin to determine the proprietory right in the land, cannot 
'apse of six or twelve years convert what was an occupancy or 
title into that of an under proprietor, Raja Mohammad 
w Ali Khan v. Mohan Singh. 28 C W N. &40' 39 C L J. 
C Sec.co«/ra — Hurnarayan v. Stiresh, 68 Ind. Cas 203 
yiUcnge to Title, — ^Where upon a challenge being thrown 
to of an adopted son, he came to Court with a claim 
ion of his title and reco\er3' of posse.ssion of pro- 
by adoptive fatlicr, the suit came under section 7 
the Court Fees Act, Uara Mohan v. Lachmi, 5 
' Ind Cas 422. 

affceting title — A suit for a declaration that 
1 had no title thereto and that she had no 
the same, and that the sale deed executed by 
oes not affect the title of tlie plaintiff and 
No 2 Iws not any right under the deed, is 
with a con'sequenti.al relief as the pm\ers 
. ' it arc ncccssan' and separate unless ihe 

^ one of them, Khirichand Mahlon v, 
• Patna 493: 8 P.LT. 296: PS I.C. 432: 

P , - on estahlishincnt of title. — See under 
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V Dhakeswar, 21 CL,J. 253. Where the plaintiff sued, -after 
an adverse order by the Collector, for declaration of his title 
to the land, alleging, that he is m possession, it was held that he 
must also seek for possession, otherwise the suit is barred as 
he does not seek further relief as required by section 42 of 
the Specific Relief Act, Kaj Narayan v Shyamnanda, 26 Cal. 
845 But the above decision was upset on re\iew and it was 
found on remand that the plaintiff is in possession and the 
Calcutta High Court held when the case came back again after 
remand that if a party be m possession by receipt of rent from 
tenants then “he must be deemed to be m constructive possession 
till the tenants refuse to pay him rent Section 89 of the Land 
Registration Act, clause (a) contemplates a regular suit by thf 
defeated party, either for possession or for a regular suit by 
the defeated party, either for possession or for declaration of 
title to immoveable property. Therefore, the plaintiff can sue 
only for declaration of his title without asking for any further 
relief, Shyamaiiand v Rat Narayan, 4 CLJ 568 (572): U 
CWN 186 (189) 

The effect of the order under section 59 of the Land 
Registration Act is stated in section 62 of that Act to be that 
of “settling the actual possession,” that is to say, "of deter- 
mining that the plaintiff m the present case was not in possession 
of the property which forms the subject of the present suit/’ 
Therefore, a suit for a mere declaration is barred by section 42 
of the Specific Relief Act, Ram v Jankt, 12 CLk. 136. lo 
the following cases it was held that a prayer for possession was 
necessary, Omurunnessa v Dilwar, 10 Cal 380; Pahr Ghana 
V Anuiida Chuuder, 14 Cal 586 

Effect of mnfaiion of name — Mutation of name by itself 
does not create any proprietory nghts, Chokhey Singh v Jote 
Singh, L.R 36 I A. 38- 31 AH 73: 6 ALT 100 11 Bom.LR- 
69: 13 C.WN 274: 9 CLJ 151:29ML.T 123 : 12 O C. 288: 
1 I C. 166 P.C 

Where the plaintiff has got his name registered under the 
Land Registration Act, Ibe weight to be gi\cn depends on the 
facts of each case, Eoke Nath v Dhakesz^ar, 21 C.LJ. 253. 

Succession as Heir. — Where the plaintiff sued to establish 
his right as heir of her deceased son and to set aside a certificate 
under Act XXVZI of 1860 granted jointly to her as v.’ell as to 
the defendant, with a view to being permitted to draw interest 
on Go\ eminent Promissory notes belongiong to the e«tate of the 
(leceaseii, held that as consequential relief was to follow the 
declaratory decree sought, the stamp of Rupees 10 prescribed 
by Art. 17 . clau>e (hi) of Sch II of the Court Fccb Act, is not 
sufficient for the plaintiff, ^fohltO(^a \, Nahtn Chandra, 16 W.R- 
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259 Where the plaintiff sued the defendant, a co-widow, for 
declaration that she is entitled to share equally with the co- 
widow, the properties left by her husband, held that the plaintiff 
was bound to sue for a specific share and she must pay ad 
valorem court-fee on her share, Musst Ganesha v Mitsst Daro- 
bati, 20 PR 1975 

A suit for a declaration that the plaintiff was the owner of 
certain Toda Giras Hak annuity of a certain amount received 
b) a certain lady aS heir and as such entitled to recover the 
same, comes within section T (iv) (c) and court-fee payable 
is ad valorem on the valuation by the plaintiff. Blnvisangji 
Chhatrasangji v Doxvlatsangji Hamersangjx, 27 Bom L R 247 ; 
1925 A I R 282 ( Bom ) 87 I C 801 

Succession Act. — There is nothing m sec 387 of the 
Indian Succession Act which prescribes the nature of a suit 
brought to contest an order passed under it It is in no sense 
analogous to one brought under Order 21, Rule 63, C P C., and 
where the action involves consequential relief, court-fee has to 
be paid on the value of the subject-matter, Ghulam Mohammad 
V Hosrat Gliam a»d others, 1933 A.I.R. 13 (Peshawar); 141 
IC 221 

Title. — AsserUon of hostile title — An unfounded assertion 
of a proprietory right m a Revenue Court which had no juris- 
diction to determine the proprietory right in the land, cannot 
by lapse of six or twelve years convert what was an occupancy or 
tenant title into that of an under proprietor, Raja Mohammad 
Mumias Alt Khan v Mohan Stngh, 28 C.W N. 840 : 39 C.LJ. 
295 P C See coitira — Hurnarayan v Suresh, 68 Ind. Cas. 203. 

Challenge to Title — Where upon a challenge being thrown 
on the title of an adopted .ion, he came to Court witli a claim 
for declaration of lus title and rccovep- of possession of pro- 
perties left by adoptive father, the suit came under section 7 
(i\) (c) of the Court Fees Act, Ugra Mohan v. Lochmi, 5 
Pat L J 39: 50 Ind Cas 422 

Iiisirumciits affecting title — ^A suit for a declaration that 
llie defendant No 1 had no title thereto and that she had no 
right to transfer the same, and that the sale deed executed by 
defendant Xo I doc.s not affect the title of the plaintiff and 
that the defendant Xo 2 has not am right under the deed, is 
a suit for a declaration with a con«cquential relief as the prayers 
are not co-cxtcnsivC but are iicccss.'iry anil separate unless ihe 
nlaintiff elects to delete one of them, Khiriehand Mahton 
Mutst. Meohni. 1 L R. 5 Patna 493: S P.L.T. 2%: 98 I C. 4.32: 
1926 A I R. 453 (Patna). y 

Por/i/icui Olid pcfscssion on establishment of title — Sec und^ 
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heading “ParJition and possession on esJoMwment of idle” 
supra. I 

Wills. — The plaint m a suit to set aside a will as a forged 
document and for confirmation of possession, is to be stamped 
with court-fees ad valorem according to the valuation of the 
subject-matter, Jay Ai'ara3iOH v Girish Chandra, 22 W.R 438: 15 
BLR 172 See also V Rajmohmi, 16 W.R 213: 

8 B L R App 32 Where the plaintiff simply sued for a decla- 
ration that the will by the deceased is genuine and that a certi- 
ficate under Act XXVII of 1860 was erroneously granted, it 
was held, a court-fee of Rupees 10 is sufficient as no conse- 
quential relief was necessary, Ganganiom v Gopal Chandra, 19 
W R 214. During the lifetime of a testator a simple declara- 
tion as to any will by the testator is sufficient, but after the 
death of the testator the will becomes operative and the p;|Son 
seeking to avoid it must sue for its cancellation, Hukam 
V Gyflji Dcvi, 36 Ind Cas 95 : 87 PR 1916- 13 P.L.R. 1917: 
127 P W R 1916 See also HakUn v Musst Mahtab, 109 P-R- 
1893, which was a case of a suit by a reversioner. 

A bequest by A to his wife J of his property for htt 
maintenance was followed by another bequest empowering her 
to alienate the property J made a gift of the property to 
one of thcif sons who sold it away A grandson filed a suit 
for a declaration during the lifetime of J. that the gift and the 
subsequent sale are invalid It was held that on the death of A. 
the will has lost its ambulatory character and that the plaintiff 
is bound to ask for the cancellation of the will and pay ad 
valorem court-fees, Charan Dasv Musst Jamna Debt and others, 
1929 AIR 811 (Lah ) : 10 Lah 403 : 10 L.L J 562 : 30 P.L R- 
672: 112 I.C. 48. 

Forged Will — A suit for a declaration that a will set up by 
the defendant is a forged document and that the plaintiff is the 
legal heir of the deceased and for an injunction restraining the 
defendant from interfering with the property of the deceased, 
is a suit for a declaration with a consequential relief If the 
\aluation is erroneous then the party may be allowed to amend, 
Dura Mall v. Tulsi Ram, 107 I.C. 609 9 Lah. 366 9 L.L J. 579: 
29 Punj.LR. 27: 1927 A.LR. 890 (Lah.). 

When the prajers in the plaint were that the will may be 
declared to be a foigeiy; secondly, that the will may be cancelled, 
and thirdly, that the order of the sub-registrar registering the 
will may be cancelled, the suit was held to be for a declaration 
onlj as the 2nd and 3rd prayers were siipcrnuous inasmuch 
as under sec. 39 of the Specific Relief Act, the Court is bound 
to perform those acts and therefore the suit docs not come 
under sec. 7 (iv) (c) as there the relief asked for is not a 
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declaratorj' decree plus consequential relief but comes under 

Art. 17-Aof 

Pillai and am 
56 M L J 3S ■ 

396 (Mad ) : 119 I.C 35 

Valuation. — Where a pJaintifF sues for a declaratory decree 
and asks for a consequential relief, and puts his own valuation 
upon that consequential relief, then for the purpose of court- 
fees and also for the purposes of jurisdiction, it is the value that 
the plaintiff puts upon the plaint that determines both, Siiudcrabai 
V Collector of Delganm.'L,^ 46 I A 15.43 Bom 376 23 C W N 
753 1919 MWN 254; 21 BomLR 1148: 52 IC 897 PC 
(but in this case the question about court-fees was not exactlj 
before the Judicial Committee) 

In cases falling under section 7 (iv) (c) of the Court Fees 
Act, the plaintiff must value in his plaint the relief sought and 
the plaint must be stamped according to such valuation, ,5tf Sac 
and others v Ma Thin. 1924 AIR 378 (R ) 

Where a plaintiff seeks to obtain a declarator)- decree uith 
consequential relief (sec 7 (iv) (c) or to obtain an injunction 
cl (d)] the suit must be valued according to the amount for 
which the relief sought is valued in the plaint, Rajendra Baksh 
Svigh V Musst Baku Ram, 107 I C. 330; 1928 AIR 260 
(Oudh) 

The plaintiff is entitled to put liis own valuation in a suit 
for a declaration with a consequential relief The valuation of 
the suit would be the valiwtion put by the plaintiff under the 
provisions of the Suits Valuation Act, The Official Trustee of 
Bengal v Gobardhan (1928) 33 C W N. 231; 118 I.C. 

In the absence of rules under sec 9 of the Suits Valuation 
Act, the Court not having any standard of valuation to refer 
to, would be unable to revise the valuation by the plaintiff, The 
Rarayaitgauj Central Co-oferative Sale and Snffly 5‘ofiV/y Ltd 
V. Mttfizuddvi. 61 Cal. 796 : 38 CW.N 589: 59 C.L.J. 233: 149 
I.C. 3 : 1934 AIR 44S (Oil ) F.B 

If a plaintiff values his suit for the purpose of j'urisdiction 
at a certain amount, he'eannot put a different valuation when it 
is found that tlie suit falls under sec. 7 (iv) (c) of the Court 
I'ecs Act, Snkishen Das Satnarain, 32 P.L R. 729: 135 I C. 
499: 1932 A I.R 132 (Lah.). 

In a suit for declaration with consequential relief, the plain- 
tiff may put his own valuation, but the defendant is entitled to 
obj’ect to the valuation and if sucli objection is taken then the 
Court is to enter into the question as to the correctness of the j 
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valuation, Kirtyanand Singh v. Dinu Manjh, 149 I.C. 109: 1934 
A I.R 234 (Patna). 

It IS not necessary for a plaintiff in a suit falling under 
sec 7, paragraph (iv) of the Court Fees Act to fix any \alue 
for the purposes of jurisdiction, as under sec. 8 of the Suits 
Valuation Act the value determinable for the computation of 
court-fees governs the value for the purposes of jurisdiction, 
Gobindabm Krishna Saiht v. Hanmaya Lmgaya Pnhnali, (1921) 
45 Bom 567 , Mating Nyt Maunq \ The Mandalay Municipal 
Committee, (1934) 12 Rang. 335 (339): 1934 A.I.R 26S 
(Rang) 

Note. — It should be borne in mind that the provisions of 
sec. 12 of the Court Fees Act, which is in this chapter allows 
the Court to revise the valuation 

The valuation can also be revised under rules 10 and 11 
of Or 7 of the Code of Civil Procedure. 

Sec 8 of the Suits Valuation Act requires that the value as 
determinable for the computation of court-fees and the value for 
the purposes of jurisdiction shall be the same 

Sec. 7 (iv) (c), Proviso (Madras) — The proviso merely 
introduces a downward valuation below which reliefs sought in 
respect of immoveable property consequential on declaratoiy 
decrees shall not be valued, Venkataswa Rqo v Venhalanara- 
sinha and others. 63 M L J 764- 36 LW 225- 1932 MWN 
992: 139 I.C 317 1932 A.I R 605 (Mad)- 1932 IR 643 
(Mad)* 56 Mad. 212 (221). 

PARAGRAPH (iv) (d) — Injunction. 

This clause applies only to suits for perpetual and manda- 
tor)- injunction As regards orders for injunction under Order 
39, C. P C., an appeal lies as an appeal from order and con- 
sequently ad valorem court-fee is not nccessaiy- 

See also under “Declaration and injunction”, supra, under 
sec. 7 (iv) (c). 

In Gaiigadhar Mtsra v. Rani Debendrabala 1 1, R 5 Patna 
211-94 I.C 22:1926AI.R 249 (Patna) the Patna High Court 
held that a prayer for an ad tnfcriiii injunction in a suit for 
declaration is a prayer for a consequential relief. 

Stay of Batwara Proceedings. — Suit by an allottee under 
a private partition to stay subsequent partition proceedings under 
Bengal Regulation XIX of 1814 and to have his possession 
confirmed, should be considered as one for a declarator)- decree 
or something in the nature of an injunction and therefore the 
p1.-iint should not be stamped according to the Aalue of the entire 
estate, Joynath v Lai Bahadoor, 8 Cal 126: 10 CL.R. 140 
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Suits under sec. 149 of the Bengal Tenancy Act. — The 
institution fee in a suit under section 149 (3) of the Bengal 
Tenancy Act is ad valorem on the rent deposited, Trailokya 
Mohim Dassi v. Kali Prasa7tna Ghose, 11 C W N 380 (382). 
But it was said in that case that it could hardly have been the 
intention of the Legislature that a simple suit such as sec. 149, 
cl. (3) of the Bengal Tenancy Act appears to contemplate, 
should develop into a suit involving intricate questions of title. 
A suit contemplated by this section is a suit \sitl\ reference to 
the money deposited in Court and for an injunction restraining 
the pajing out of the money It does not contemplate a suit for 
the establishment of the relation of landlord and tenant. Haranath 
Dancrji v Auanta Dost, 9 C W N 492 A suit under this sub- 
section IS in the nature of an interpleader suit, the question of 
title and possesssion may be incidentally gone into, Gurudas 
Rakshit V M’uiiiiid Baiidhti Roy, 7 CLJ 40 (notes) 

"A suit under section 149 (3) of the Bengal Tenanci Act 
is not a title suit and need not be stamped as such It is in 
the nature of a suit for an injunction under the Specific Relief 
Act or else a declaratoiy suit,” Jagadamba Devi v Pratap Ghose, 
14 Cal 537 (539) See also the case of v Goo/;a« 

Bihcc, 17 Cal 829, where it was also said that the object of 
section 149 is to prevent tenants being harassed in disputes 
between rival claimants to the land 

In a suit under section 149 of the Bengal Tenancy Act 
unless the plaintitT establishes his title and possession he is not 
entitled to the order restraining pajinent out of the money under 
clause (3), Kazt Mahomed Machar \ Sheikh Kadir, 11 CW N 
128 (note) 

Injunctions. — Where the plaintiff in a suit under section 
539, CPC (Act XIV of 1882) asked for possession and also 
for an injunction which he valued separately at Rs 100, held 
that the plaintiff is to pay court-fees ad valorem on that valuation, 
Thaknnv Brahma Karain, 19 All 60 

Mandatory Iiijunclioiis — Mandatoiy injunction to demolish 
a house must be valued separately and ad valorem court-fees 
arc jiajable thereon, /opj/ /Cif/jorc V Tale Singh, 4 AW 329 

Account and Inpinchon — A suit for a declaration that the 
plaintiff is entitled to require the defendant to account to him 
and to permit him to inspect the account book, and aPo for a 
positive order in the nature of a inandaloiy injunction for the 
protection of defendant’s books and propcrl) in their liands, 
siiould be considered as a suit to obtain a dcclaratorv' order 
where consequential relief is projed and abo a "^uit to obtain an 
injunction, Manohar GonesJi \ Bajea Ram, 2 Bom 219; Raghu- 
nath Ganesh v Gangadhar, 10 Bom 60. 
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Declaration and injunction by reversioner —In suits 
by a reversioner against Hindu widow in possession, for 
a declaration and injunction, the court-fees pa>-able must 
be computed according to the valuation made in the plaint, 
Kandhaiya Ojha v Musst Jagrani Kuar, 46 AH 419: 79 I C. 
358. 22 All-L.J 349: 1924 A I R 597 (All ). 

/H;i£HC/ion against Mumcipality — A suit for an injunction 
restraining a Municipal Committee from demolishing a thara 
not constructed in accordance with sanction falls within sec. 7 
(iv) (d) of the Court Fees Act and the plaintiff is entitled 
to value the relief at his own valuation and under sec 8 of 
the Suits Valuation Act, the valuation for court-fees and for 
jurisdiction should be the same, Doitgarsi Das v The Municipal 
Committee. Fasilka, 116 I.C 908: 1929 A I R 566 (Lah ). 

Where the plaintiff alleging herself to be in possession along 
with others of the piece of land in suit sued the Municipality 
and the transferee from the Municipality, praying for a declara- 
tion of her right to use the same and for a further declaration 
that the Municipality is not entitled to use it m a manner detre- 
mental to her nglit of user and for an injunction on the Muni- 
cipahtj and tlie transferee prohibiting them to use the land in 
such a manner, held that the valuation for injunction can be a 
nominal amount permissible under the Suits Valuation Act and 
the court-fee payable is ad valorem on such value plus Rs. ip 
for each of the two declarations. Mnssl Miilkuntnssa v. Muni- 
cipal Committee, Delhi, 118 PLR 1904 

Valuation of a suit for a permanent injunction restraining 
defendant from cutting timber in jungle and imdcrgrovjlh ana 
accounts — The valuation of suit is the value of the relief sought 
in the plaint, and the plaint is to stamped with court-fee calcu- 
lated ad valorem on that valuation, Rai Charon Pandey v Kunja 
Uchary, 46 Ind Cas 884; Hari Sankar Diitta v Kali Kumar 
Paira, 32 Cal 734 : 9 CW.N. 690; Culab Singhji Lakshmon 
Singhji, 18 Bom. 100. 

Valuation. — ^The valuation should not be an arbitrarj' 
valuation, Mohendra v. Dinabandhu, 19 C.L J 15- 21 Ind CaS. 
771: Rajahala v. Radkika. 40 CLJ. ISO: 1924 AI.R. (969) 
(C.) where it was held that value of the property involved is 
not necessarily the value for the purpose of ascertaining court- 
fccs A suit for declaration of title regarding a piece of hand 
and for an injunction restraining the defendant from interfering 
with the construction of a chabutra was valued for the purpose 
of jurisdiction at Rs. 1,100 for the land and at Rs 10 for the 
relief of injunction; held that under section 7, iv (d) of the 
Court Fees Act read with section 8 of the Suits Valuation Act. 
the phaintifT was l>ound to pay court-foe ad I'alorem on Rs. 1,100 
for injunction, nachhan \. The 'fvnicipal Board of Mircaporc, 
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48 All. 412: 23 A.L.J. 478: 94 I.C 951. 1926 A.I R 423 
(All.). 

The valuation of a suit for an injunction restraining tiie 
defendant from enforcing a money decree personally against 
the plaintiff, must be according to the amount expressed in the 
money decree The plaintiff cannot put an arbitrary value m 
such a sun, Nadir Khan Abdullah Khan v Pirm of the Cox's 
and King's Shipping Agency Ltd, 25 S L R 15 130 IC 445. 
1931 A.I R 15 (Sind) 

Potver of Court to increase valuation — -A plaint was filed 
in a certain Court praying for an injunction, the relief sought 
being \alued at Rs 50 On the objection of the defendant an 
issue was framed and the question was tried and it was held 
that the value was Rs 2,700 which exceeded the pecuniarj 
jurisdiction of the Court The plaint was accordingly returned 
for presentation to the proper Court Held, that the Court had 
no jurisdiction to increase the value of the suit section 7. 
paragraph IV (d) of the Court Fees Act requires that, in a suit 
for an injunction, the plaintiff shall state the amount at which 
he values the relief sought, Gtirtn'otamma v Venkata Krishnama 
Chetty, 25 Mad 34, but sec Uniatul Balut v Miisst Natiji Kocr, 
II C W N 705 6 CRJ 427, Bahvant Rao v BInma Sankar, 
13 Bom 517 

A suit for an injunction comes under section 7 iv (d) of tl'e 
Court Fees Act and the court-fees payable are to be computed 
according to the amount at which the plaintiff I’alues the relief 
sought, 111 the plaint, which value the plaintiff is entitled to fix 
himself In such a case it is wholly unnecessary for the plain- 
tiff to fix ml) \aluc tor the purpose of jurisdiction as, by sec- 
tion 8 lit the Suits Valuation Act, the value for the purpu.se of 
court-fees is also the value for the purpose of jurisdiction, 
Gobind Krishna Sathc v. Ilanmaya Lingaya Fulinani, 45 Iloni. 
567: 22 I’omLR. 1450: 59 Ind Cas 777 See also Shrimani 
Sunderbat v. Collector of Bclgaum, 43 Bom 376: 23 CW.N. 
753 P.C. 

There IS no direct anlhonty for the Court to interfere with 
the valuation set up by the plaintiff who seeks relief under 
sec 7, iv (c) or (d) of the Court Fees Act unless the Court can 
lake advantage of see 151, C P. C, Rafendra Baksh Singh \. 

Bahii Ram. 107 I.C. 330: 1923 A I.R. 260 (Oudh). 

The pl.iintifT in a suit for a dcckaration and injunction is 
entitled to put lus own wluation on the relief claimed and to 
pav court-fees thereon, Pannalal Lola v. Abdul Gani and others, 
34'C.\V N 321 : 127 I.C 665: 1930 A I.K 473 (Cal ). See al^ 
In re Kahpada Mookherjee, 58 Cal. 281: 34 C.W.X. 870: 1930 
A.I.R. 6S6 (Cal.). 

in .• y 
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The defendant m a suit for arr//^**, «, 

would be due to him on taking s'/z/v.vj i'-.d*-' 
a decree in his fa%our for such zn/rir.* ■* 
on enquiry It is not necessarj' m ♦•✓h • 
to pay court-fees on the Vkniicn «ia!»— >• 
not a set-off nor a cross claim A (V>*jr* of , 

to pass such a decree in hts fa\our TJ"* • 
holding that where a defendant W \ ' ' 

which he pajs court-fees and offers lo 
on such sum as may be found du' i', • ,, 

accounts, be must be deemed to hav*- r^’v ' ' ' 

the balance, ll'ali Mahomed v Khoj-j f/,r„ »■ 'i ' ' 

1933 AIR 247 (Sind): 150 ! C 4<y{ ' ''' 

What are not suits for account*.- 7 :^,, , 
be a suit for accounts by the phm'tt j. Z"" * ' • 

Unless the defendant is under liaH* , . ‘ 
to the plaintiff A suit for the rcc</i»'. , '' 

money does not assume the characi*-r Z ' '■ 

merely because m the determination o< ^ '' . . 

versy accounts may have to be examiv< '' ‘>- 

V KaU Dosi Dost, 21 CWN 78-1: 27 • 

See also Hansraj v Ralni, 27 All 20^^; ZiZ ^ ' ''//> 

Mad 394, March v Dalajt, 4 NI.J-’. ■'/ /■- /, 

chariar V Srmvasa TUathachariar, H) 

A suit by a commission agent to 
taking a balance of accounts, is not a . \ / . , 

within s 7, IV (f) of the Court I'ees A*’ Z ” < ' 
it is necessary to examine the account 
a suit for accounts and if the defends" 
decree, ad I'olorcm court-fees on the • 

paid The defendant appcallant cannot »-,y ' " v / 

fees on the ground that he wants a '' 

Ranchhod i’. UfJtedram Kalidas, 52 fV 'Z' '■ 

1284: US I C 391 : 1928 A.I R 476 (Ji,,. ''' 

Accounts o karla of a joit-f j, 

court-fees payable on a plaint or a 
a suit for partition and accounts agai;j » ' 
family is leviable under Art. 17, vi of 
the Court Tees Act as ordinarily there can U ' 
against the karla as an agent on belialf ,f ^ ' 
of the family, but only to disclose the .* 

in his hands and that might necessitate - 


• // / 


Therefore, a pra>cr for accounts docs tu/ * ' % 

iv (f) of the Court 1‘ccs Act, lyoi-rt’.’'- , Z'Z 

Lakslwicsxi'ar Prasad Chawthury, S 

120 l.C. 770: 1930 A T R. I (I'atna). ■/, y 

Dubey and others v. Gobind Dubey, 43 ■>» // 
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(28): 33 I.C, 190 where the Calcutta High Court held that a 
karta is the accountable partj% See also Beni Madhab Sarkar 
V. Gobind Chandra Sarkar, ^ CWN 669 where ad valorem 
court-fee on the approximate valuation was ordered to be levied 

Accounts relating to trust properties. — Suit for partition 
of offerings and accounts — The plaintiffs, who are pujaris, 
brought a suit for partition of offerings in the temple and to 
have the accounts explained to them and for inspection of the 
strong room, in which the offerings are stored Held, that the 
suit IS really one for accounts and ad valorem court-fees are 
payable, Kalka Ram v Ram Saran, 13 P.R 1901 : 137 P L R 
1901 

for removal of Moliant and accounts — Where the 
plaintiffs brought a suit for removal of trustees, and for accounts, 
in case it be found that the trustee has embezzled any money 
of the idol, the suit does not come under this clause, as the money 
will be due to the idol and there will be no relief sought by the 
plaintiff on this account, Ramrup Das and others v. Mohunt 
Sxiaram Das, 14 CWN 932 12 CLJ 211 7 Ind. Cas. 92; 
Gindhari Lai v Ram Lai, 21 All 200 See also under Art, 17, 
Clause 6 of the second Schedule of this Act under "Charitable 
and Religious Trusts ” 

Administration suit — For decree in Administration Suit 
see Order 20, Rule 13, C P C 

Administration suit— An administration suit is in essence 
a suit for accounts and application of the estate of the debtor 
for satisfaction of the dues of all the creditors 

An administration suit by a creditor is an action for an ’ 
account \Nithin the meaning of section 7, iv (f) and the plaintiff 
is, therefore, entitled to put his own valuation on the relief 
claimed and that valuation would be valuation both for purposes 
of jurisdiction and for court-fees Court-fees need not be paid 
on a higher valuation than the amount claimed by the plaintiff, 
Sashi Dhusan Bose v Maharaja Sir Afom’iidro Chandra Nundw 
24 C.L J. 448: 21 C.W.K. 1310: 44 Cal 890: 38 Ind Cas. 835. 
Sec also Ma Ma v. Ma JJtnon, 4 LB.R. 279, Chandramani v. 
Basdeo, 4 PatL.J. 57: 49 I.C. 442; Salya Kumar Banuerjee v. 
Satya Kripal Banerjce, 10 C L.J 503: 3 Ind Cas. 247. 

The claim in a suit for accounts of the estate of a deceased 
and for its administration by the Court was valued at Rs 130 
for the purpose of court-fees and at Rs 30,00,000 (thirty lakhs) 
for the purpose of jurisdiction, held, that having regard to the 
statements made in the plaint, the suit is an administration suit; 
and that it should be treated as a suit for accounts, the plaintiff 
being at liberty to value it at Rs. 130 or any other sum tinder 
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section 7, iv (f) of the Court Fees Act, Khattja v Sheikh Adam 
HusenaUy, 39 Bom 545: 17 BomLR 574’ 29 Ind Cas 949 

In an administration suit valued at Rs 30,000 for the pur- 
pose of jurisdiction and at Rs 100 for the purpose of adjustment 
of accounts, wherein od valorem <»urt-fees were paid on the latter 
sum only together with Rs 10 apparently on the ground that the 
claim for administration nas incapable of valuation, held, that 
such a suit was m essence a suit for accounts, within the meaning 
of section 7, Clause iv (f) of the Court Fees Act, and that the 
plaintiff IS competent to value the claim for accounts approxi- 
mately and to pay court-fees thereon, the balance of court-fees 
being payable under s 11 of the Court Fees Act, Sarajit Bala 
Dost V. Jogmaya Dasi, 45 Cal 634 ' 22 C \V N 115. 26 CLJ. 
265 41 Ind Cas 693 

An administration suit is a suit for accounts and court-fees 
are payable under s 7, iv (f) of the Court Fees Act ad valorem 
on the valuation made by the plaintiff, C K Ummar v C A' 
Ah Ummar. 9 Ran 165. 133 I C 91 1931 AIR 146 (Ran.), 
Ma Thin On v Ma Ngzvc Hmon, 12 Rangoon 512 1935 A I.R. 
13 (Ran ) The valuation for jurisdiction and court-fees should 
be the same, Ma Fatima v Montn Dibt, 7 Ran. 164: 118 I.C 122: 
1929 AIR 211 (Ran) 

5'««f for declaration of title and administration and a/'foint- 
ment of a receiver — Suit for a declaration of title after a true 
construction of the will of the testator and for declaration that 
the estate has been fully administered and that the executors 
are not entitled to remain in possession of the estate and for 
the appointment of a receiver, is a suit for declaration where a 
consequential relief, vis . administration of the estate and appoint- 
ment of a receiver, has been prayed for and the High Court 
ordered ad valorem court-fees to be paid in the High Court as 
well as the Courts below, Rup Cband Ghosh v Srimati Rhiroda- 
mayce Dasi and others, (1917) 27 C.W.N. 457: 75 Ind Cas. 567. 

Suit for adminisiration and payment to the plaintiff of his 
share. — A suit for administration of the estate of a deceased 
person and inter alia p.iyment to the plaintiff of his share, is a 
suit for administration and accounts within the meaning of sec- 
tion 7, iv (f) of the Court Fees Act and court-fees calculated 
ad valorem on the valuation by the plaintiff in the suit, are pay- 
able on the plaint. The valuations for the purpose of jurisdiction 
and for court-fees are the same, Shtijauddin v. Ashaibi. 100 
RR. 1914 

Other creditors. — “When, after the preliminary decree 
has been made, and creditors have been iniitcd to establish their 
claims, if any, against the debtor, each creditor, uho puts for- 
ward a claim not alre.idy transformed into a judgment debt, maw 
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well be required to pay court-tees ad valorem on his applica- 
tion as if it were a plaint in a suit for the recovery of the sum 
he claims ” Sosht Bhusan v. Maharaja Manwdra ChaMdra, 44 
Cal 890 . 21 C.WN 1310: 24 CLJ 448: 38 IC 835. 

Contra — a creditor who puts forward his claim in pursuance 
of the notification of the Court, after the preliminary decree in 
an administration suit, need not pay any court-fees, as such a 
claim cannot be deemed a plaint in a cross suit, Ramasxvami 
Ayyar v Rangas^vami Ayyar, 55 Mad 26" 61 M L.J. 933: 1931 
M.WN 916- 34 L.W 429: 134 IC 1137: 1931 A I.R. 685 
(Mad ). 

Principal and agent — set off — A suit for accounts by a prin- 
cipal against his agent necessarily involves an undertaking by 
the plaintiff to pay to the defendant any sum that may be found 
due to the defendant by him on the taking of accounts, and it 
is unnecessary that the defendant should plead a set off or counter 
claim (In this case necessary court-fees were ordered to be 
paid and were paid), Parmanand v Jagat Narain, (1910) 32 
All 525: 7 ALJ 543: 6 I C. 163 See also Ram Charon v. 
Hh/oji'. 22 ALJ 783: 83 I.C 800^ 1924 A I R 854 (All ), but 
see contra, Narasimha Rao v Zamindar of Tirmur, 42 Mad. 873 
(879, 880) • 53 I C 234, uhere the case m 32 All 525 was dis- 
sented from and tlie High Court said that the defendant cannot 
have a claim which is barred by limitation 

Suit hy a succeeding a<fmtMi.r/ro/(>r — A suit by a proceed- 
ing administrator to set aside a decree against the previous 
administrator and the sale in execution therefor is a suit for 
possession and the suit falls under section 7, paragraph V of the 
Court F'ees Act, Bai Meherbai \ Maganchand, 29 Bom 96: 6 
Bom L.R 853 

Partnership. — The application to wind up a partnership 
made under section 265 of the Contract Act, is in the nature 
of a suit for an account, and should be stamped accordingly, 
Ahad AU v. Jamiruddin, 13 CLR. 160 See also Bhogilol v. 
Papat Bhai, 7 Bom. 125; Brakshah v. Adorji, 7 Bom. 535. 

Where some p.'irtncrs brought a suit for recovery of amounts 
due to them on the ground that the partnership was dissolved 
some jear.s ago. the stamp duty pajable on memorandum of 
appeal against the orders of the I.,ouer Court, should be ad 
valorem fee as in a suit for .'iccotinls, Laduhhai v. Revichand, 
6 Bom. 143 : Dhani Ram v, Bhagirath, 22 Cal. 692 ; In the matter 
of Bholanath. 7 All L J. 546: 32 All. 517: 6 Ind Cas 832 

A decree could l>c passed in favour of a defendant in a suit 
for taking .nccounts lictueen partners of a dissolved partnership 
Under Or. 20. Rule 15, C. P. C. on payment of necessary court- 
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fees. Ram Charan v Bulaqnt, (1924) 46 All 858: 22 AL.J. 
783 S3 I C 880 • 1924 A I R. 854 (All ) 

Court'fees payable — Under this paragraph the Court 
fees are payable according to the value of the relief sought 
and not according to the value of the subject-matter of the 
plaint, Manohar Gauesk v Bozm Ram, 2 Bom 219 

The plaintiff is to give an estimate of the amount at which 
he values the relief sought and pay whatever court-fee is legally 
payable thereon , Sita Ram v Hatiuma/t Prasad, 8 P.L T. 145 : 
100 IC 632 1927 AIR 413 (Patna) 

The court-fee on the plaint is to be determined with 
reference to the provisions of section 7, iv (f) of the Court Fees 
Act, and the fee payable is to be calculated ad z’alorem upon 
the \alue of the relief sought as given in the plaint. 

A judge, after having found in the initial stage of the case 
that, owing to plaintiff's inability to value the relief claimed, 
the plaint was sufficiently stamped with a ten rupee court-fee 
under Art 17 (vi) of the second Schedule of the Court Fees 
Act, can subsequently declare under section 11 of the Court Fees 
Act, that there is a deficiency which is liable to be made good. 
Prince Mxrsa Suraiya Qudr v Naveab Qndsia Begum, 24 Ind. 
Cas 643 

IPlien the amount due is found to be m excess — If the 
amount decreed be in excess of the amount at which the relief 
was valued, the deficiency m court-fees must be recovered as laid 
down in sction 11 of the Act, Son Paivv. Ma Kih, 12 BurL.T. 
207: 55 Ind Cas 258 

Appeal from the final decree — A party who has paid ad 
zalorcm court-fees in an appeal from the prclimmaiy decree in 
a suit for accounts on the valuation made in the plaint, need 
not pa) the same court-fee over again in the appeal from the 
final decree in that suit but need only pay ad zvlorcm court-fees 
on any excess amount found to be due; In re 5‘i«^/'iif//ovti»M<o/, 
62 M.L.J. 624: 35 LW 621: 1932 MWN. 438: 1932 A.I.R. 
453 (Mad.). See also Kanckan 3/aitrfor v. Kamala Prasad, 16 
CLJ. 564: 15 I.C. 572 infra Contra, Kanli Chandra Tarafdar 
V. Radharaman, 33 C.W.X. 743: 1929 A I.R. 815 (Cal.). 

After the passing of the preliminaiy decree in a suit for 
accounts two persons were appointcil as referees with the consent 
of the parties for the purpose of going into the accounts A 
decree was p.issed in acconlance with their report. An appeal 
was filed with a court-fec of Rs 10 on the memorandum of 
appeal while the appellant claimed that an excess amount should 
have been awanlcd The High Court held that the appeal should 
be valued and ad zvlorem court-fees paid on that basis, Mt. 
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well be required to pay court-lees ad valorem on his applica- 
tion as if It were a plaint in a suit for the recovery of the sum 
he claims,” Sashi Bhtisan v. Maharaja Manwdra Chandra, 44 
Cal 890. 21 CWN 1310: 24 CLJ 448: 38 I.C. 835. 

Contra — a creditor who puts forward his claim in pursuance 
of the notification of the Court, after the preliminary decree in 
an administration suit, need not pay any court-fees, as such a 
claim cannot be deemed a plaint m a cross suit, Ramasv-’ami 

Ayyar v. Rangastcami Ayyar, 55 Mad. 26: 61 M L.J. 933: 1931 
MW.N 916- 34 LW 429: 134 IC 1137: 1931 AI.R 683 
(Mad ) 

Principal and agent — set off — A suit for accounts by a prin- 
cipal against his agent necessarily involves an undertaking by 
the plaintiff to pa> to the defendant any sum that may be found 
due to the defendant by him on the taking of accounts, arid it 
is unnecessary that the defendant should plead a set off or counter 
claim. (In this case necessary court-fees were ordered to be 
paid and were paid), Pamtaiiand v Jagat Narain, (1910) 32 
All 525 7 A L J 543 6 t C 163 See also Ram Charaii v. 
Bulagi, 22 ALJ 783. 83 I C 800. 1924 AIR. 854 (All.), but 
see contra, Naranmha Rao v Zammdar of Tirmur, 42 Mad 873 
(879, 880) • 53 I C 234, where the case in 32 All 525 was dis- 
sented from and the High Court said that the defendant cannot 
have a claim which is barred by limitation 

Suit by a succeeding administrator -^-A suit by a proceed- 
ing administrator to set aside a decree against the previous 
administrator and the sale in execution therefor is a suit for 
possession and the suit falls under section 7, paragraph V of the 
Court Fees Act, Bai MeJtcrbai v Maganchand, 29 Bom 96: 6 
BomLR 853 

Partnership. — ^The application to wind up a partnership 
made under section 265 of the Contract Act, is in the nature 
of .1 suit for an account, and should be stamped accordingly. 
/tbad Alt V /amiruddtn, 13 C.LR. 160 See also Bhogilal v. 
Papal Bhat, 7 Bom 125; Erakshah v. Adarjt, 7 Bom 535. 

Where some partners brought a suit for recovery of amounts 
due to them on the ground that the partnership was dissolved 
some >ears ago, the stamp duty paj-able on memorandum of 
apneal against the orders of the Lo\\er Court, should be ad 
valorem fee as in a suit for accounts, Ladnbhal v Rcxdchand, 
6 Bom 143; DUani Ram v. Bhaqirath, 22 Cal 692; In the matter 
of lUioIanalh. 7 All L J. 546: 32 All 517: 6 Ind. Cas. 832. 

A decree could be passed in favour of a defendant in a suit 
for taking accounts betsveen partners of a dissolved partnership 
Under Or. 20, Rule IS, C P. C on pajment of necessary court- 
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fees, Ram Charan v. Bulaqm, (1924) 46 All 858: 22 A.L.T. 
783 : 83 I C. 880 • 1924 A.I R 854 (All ) 

Court'fees payable — ^Under this paragraph the Court 
fees are payable according to the value of the relief sought 
and not according to the value of the subject-matter of the 
plaint, Manohar Ganesh v Baxua Rant, 2 Bom, 219. 

The plaintiff is to give an estimate of the amount at which 
he values the relief sought and pay whatever court-fee is legally 
payable thereon; SUa Ram v Hanuman Prasad, 8 P.LT. 145: 
100 IC 632; 1927 AIR. 413 (Patna) 

The court-fee on the plaint is to be determined with 
reference to the provisions of section 7, iv (f) of the Court Fees 
Act, and the fee payable is to be calculated ad valorem upon 
the value of the relief sought as given m the plaint 

A judge, after having found in the initial stage of the case 
that, owing to plaintiff's inability to value the relief claimed, 
the plaint was sufficiently stamped with a ten rupee court-fee 
under Art 17 (vi) of the second Schedule of the Court Fees 
Act, can subsequently declare under section 11 of the Court Fees 
Act. that there is a deficiency which is liable to be made good, 
Prwcc Mtrsa Suraiya Qudr v Nawab Qttdsia Begum, 24 Ind 
Cas W3 

li'lien fhe amount due is found to be in excess— ‘U the 
amount decreed be in excess of the amount at which the relief 
was valued, the deficiency m court-fees must be recovered as laid 
down m sction 11 of the Act, San Patv v. Ma Fm, 12 RurLT. 
207: 55 Ind Cas 258 

■ippeal from the final decree — A party who has paid ad 
talorcm court-fee^ in an appeal fwim the preliminary decree in 
a suit for accounts on the valuation made in the plaint, need 
not paj the same court-fee over again in the appeal from the 
final decree in that suit but need onT> pa) ad lalorcm court-fees 
on any excess amount found to be due. In re Sttpfulhaxamual, 

62 MLJ 624: 35 L\V 621; 1932 M \V N 438- 1932 A.I.R. 
453 (Mad ). See also Kanchan Mandar v Kamala Prasad, 16 
CLJ. 564: 15 l.C 572 tnfra Contra, Chandra Tarafdar 
V. Kadharaman, 33 C.W N. 743: 1929 A I.R. 815 (Cal.) 

After the passing of the preliminaty decree in a suit for 
accounts two persons were appointed as referees with the consent 
of the parties for the purpose of going into the accounts A 
decree was p.-issed in acconlance with their report. An appeal 
was filed With a court-fee of Rs 10 on the memorandum of 
appeal while the appellant claimed that an excess amount should 
have been awarded The High Court held that the appeal should 
be valued and od rvlorem court-fees paid on that basis, Mt. J 
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NiaiiJaii Sai v Datilat Rant atid another, 1933 A.I.R. 633 (Lsh ) : 
144 I C 559 14 Lah. 738: 34 PXR. 1079. 

Appeal — Valuation. — An appeal from a preliminar)' 
decree m a suit for rendering of accounts and winding up of 
partnership must bear ad valorem court-fees on the amount of 
which the relief claimed is valued, Dhupaii Srinivasacharltt v. 
A Pertndervamma, 39 Mad 725 30 MLJ. 402: 33 l.C. 604; 
Kanji Mai v, Panna Lai, 28 Ind Cas 262. But if during the 
pendency of appeal from the preliminarj* decree, the enquir)’ 
as to amount due is completed, and a smaller amount than the 
\alue of the appeal from preliminary* decree, is found due, then 
court-fees are necessary in the appeal from the final decree, 
Kanchan Mandar v Kamala Prasad, 16 C L J. 564: 15 Ind 
Cas 572 In section 7 the amount of court-fee is to be com- 
puted, in the suits for accounts, according to the amount at 
which the relief sought is valued in the plaint or the memo- 
randum of appeal, Faiculla Khan v Afauladad Khan, 56 I.A. 
232: 10 Lah 737:31 BomLR 841 57 MLJ.281: 1929 A.IR 
147 (P.C ) But this is to be done only when the suit is for 
accounts properly so called, Mahomedah v. Akbarah, 26 Bom LR 
1234: 1935 A I R 69 (Bom) 

Where the account ts for a hmUcd period— 11 the 
defence of the defendant be that he is liable to render accounts 
but only for a limited period ow-ing to the operation of the 
statute of Limitation, then the defendant appellant can put his 
own valuation on the memorandum of appeal and is not bound 
to accept the valuation by the plaintiff. Kanhaiya v. Seth Ram 
Samp, 44 All 542: 20 A.LJ 416* Ind Cas 841: (1923) 
All I.R 228 (Allahabad) See also Kuldip Sahay v. Narihar 
Prasad Jha, I L R. 3 Pat. 146; 75 Ind Cas 871: 1924 A.T.R. 
161 (Patna). 

Where the plaintiff loses attd is ordered to fay a sum to the 
defendant- — If a plaintiff approximately values his relief for 
accounts at Rs. 200 and on hearing he not only lost his suit but 
was ordered to pay Rs. 1,400 to the defendant It was held 
that the valuation of the appeal should be at Rs 1,600, the test 
being the value of the relief granted which is sought to be got 
rid of, Matumal v. Hariram and another 1933 A I R. 

322 (Sind) : 27 S.LR. 335. 

Procedure where the court-fee is found insufficient . — ^Thc 
appellant whether he is a plaintiff or a defendant, in an appeal 
ansing from an account suit can gh'e the same valuation and 
I>.ny court-fees on such notional \aliiation under s. 7, iv (f) of 
the Court Fees Act. E\en if some of the items in respect of 
which he was appealing Were definite amounts, the actual court- 
fee he pays should be supposed to cover actual sums decreed and 
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any uncenain sums m respect ot which the relief is sought 

s 11 no doubt furnishes one method but for the 

protection of the interest of the Crown, it is necessarj’ to indicate 
what the proper practice should be If the appellate Court after 
hearing the appeal comes to the conclusion m favour of the 
appellant in respect of a far larger sum than which the appellant 
has paid court-fees for, the proper thing would be to post the 
case for orders and then direct the appellant to pay additional 
court-fees and only then the judgment should be delivered 
and the decree allowed to be drawn up. In re Ntikala Venkata- 
nandan, 56 Mad 705: 1933 M \V N 36 . 64 MLJ 122 37 
L\V. 106: 1933 AIR 330 (M): 141 IC 602 

Suit — Valuation. — The Code of Civil Procedure (Act V 
of 1908) requires that the plaintiff should only approximately 
slate the amount he claims See Order 7, Rule 2. C P C (Act 
V of 1908) 

The plaintiff is, therefore, free to fix any value but the 
execution of the decree he might obtain is controlled by sec 11 
of the Court Fees Act Section II precludes execution of 
the decree in case it exceeds such value until additional court- 
fee has been paid, Govinda v Dayabhat, 9 Bom 22 

In a suit for account the plaintiff is entitled to value it 
approximately but if the Court thinks that the suit has been 
under-valued it can at any time apply section 54, C P C (Or 7, 
Rule 11) and reject the plaint. Bahvant Rao v. Bhima Sankor, 
13 Bom 517 This valuation determines the jurisdiction of the 
Court and also tiie amount of court-fees to be paid on the plaint 
at the time of filing the suit, KhtisbaH Chand v. Na^in Das, 12 
Bom 675, ScUamuthu Scrax-agor v. Ram iTtc’OHii Pillai, 12 
MLJ. 66, Hardayal v. Ram Deo, (1924) AIR 354 (R.) : 
I.LR 2 Ran 408: 3 BurLJ. 307. 

But the plaintiff cannot afterwards amend the plaint by 
altering the valuation, espcaally if such alteration will affect the 
jurisdiction of Court, Arogya v. Apf'oehi, 25 ^Iad. 543 : 12 M.L J. 
35; Bai Amba y. Pranjiz’otuias, 19 Bom 19S; Bhagobanirai v. 
Mehta. 18 Bom. 40. But if he places a low \aluation and insti- 
tutes the suit in a Court with a limited pccuniaiy jurisdiction, 
’and if after enquiry, it is found that the plaintiff is entitled to 
larger sum which was not in the jurisdiction of the Court to 
decree the plaintiff is limhetl to the jurisdiction of tliat primar>' 
Court, Colap Suiqh v Indra Coomar, 13 C.W.X. 493: 9 CLJ. 
467:* ’C " ''' -'rabarti y. Pnrna Ch. Bose, Ai 

Cal \\ 504: 8 I C. 31 ; Harjibhai 

Ja .... . 1021. 

Tlic reason for allowing the plaintiff to put an arbitran,’ 
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value can be gathered from the fact that the plaintiff does not 
know how much is due to him, and as this can be definitely 
ascertained, only after an enquiry See Gulab Khan v. Abdul 
U'ahab Khan, 31 Cal 365, Lai v. Samandu, 46 PR- 

1906 94 P L.R. 1906 See also Rtshikesh v. Melarom, 94 IC. 
650. 1926 AIR 242 (Lahore) 

Under sec 7, iv (f), Court Fees Act, the plaintiff is obliged 
m a suit for accounts to state the amount at which he values the 
relief sought, and court-fees are payable ad valorem according 
to the amount at which the relief sought is valued in the plaint 
The plaintiff cannot put one value for the purpose of jurisdiC' 
tion and then select one or two items and pay court-fees on 
the selected items with an additional court-fee of Rs 15 on 
other items, Gounlal and others v Raja Babu, 1929 AIR 
626 (P.) 

In a suit for accounts the valuation for the purpose of 
junsdiction and valuation for the purpose of court-fees should 
be the same; the valuation by the plaintiff fixes the jurisdiction 
of the tnal Court which is not ousted if on enquiry an amount 
exceeding the pecuniary jurisdiction of the Court is found 
Ishtuarappa Manvt v Dhanjx Gujjar, 56 Bom 23: 34 BomXR 
44. 1932 AIR 111 (Bom): 137 IC 702 See Vershx Kan}\ 
V Takii Muu}\, (1935) 37 IJomLR 148 where separate valua- 
tions for court-fccs and for assessment for pleader’s fees were 
allowed (This decision seems incorrect ) 

The plaintiff in a suit for accounts may put an arbitrary 
valuation The Court cannot ask the plaintiff to revise the 
valuation, e\cn if he admits in evidence that a larger amount 
will be found due and to direct that the valuation be amended, 
Kandaszvami Pillai v, Arunachalam Ptllai, 1932 RI.W N. 979: 
35 LW. 846; 1932 A.TR 656 (Mad): 139 IC 105 

In Inayat Husain v. Bashir dhned, 1932 AL.J. 416: 1932 
A.I R. 413 (All ), the Allahabad High Court held that (1) where 
the valuation of the suit is contested the value must be deter- 
mined by the Court, (2) where the \-alualion can be ascertained 
correctly, the plaintiff cannot be allowed to put an arbitraO' 
\aluation upon his claim, nor can he be allowed to over-value 
or under-v.iliic hts claim with a view to choose his fonim 

Valuation of the relief sought. — Section 7 s.iys thnt 
ad valorem court-fees shall be paid "according to the amount at 
which the relief sought is s-alued m the plaint or memorandum of 
appeal.” In all such suits "the plaintiff shall state the amount at 
which the relief sought" is valuerl. The proper meaning to be 
att.ached to the latter words is that the plaintiff shall truly state 
the amount at wiiich he \alucs the relief sought, and that it can- 
not mean that a. plaintiff is cmtitlerl to put in a fictitious value 
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■ hen the relief is capable of valuation That this is not a mere 
.ijLier of form becomes apparent when one considers the fact 
hat the valuation affects jurisdiction and decides the Court by 
^>’hich the case is to be tried, Jogcshra v Dnrga Prasad Singh, 
JTAll. 500: 12 A.LJ. &t4. 24 1C. 679 

The valuation for purposes of court-fees is to be determined 
'' St and that for the purpose of jurisdiction must follow on 
*' same; but the plaintiff in a suit m which a consequential 
'phef is prajed cannot at one and the same time obtain the 
>ices of the highest possible tribunal for the determination 
his claim and evade payment of ad valorem court-fees If 
or the purposes of jurisdiction he sets a high value on the relief 
by way of injunction, it is doing him no injustice to hold that 
“the relief sought” on which court-fees must be levied, ir the 
.niiii total of the two rchefs, Manm Lai v Radhcy Gopalji, 47 
All 501: 23 AL J 344' 1925 A I R 602 (All ) See also Dal- 
krishna Narayan v Jonkibai, 44 Bom 331* 22 HomLR 289: 
57 I C 340, Sailendra v A’am Chandra, 25 CW.N 768: 34 
CLJ 94- 66 I C 268 

Order VII, Rule 1. C P. C requires that a plaint shall 
contain a statement of the value of the subject-matter of suit for 
the purposes of jurisdiction It is not contemplated that the 
subject-matter shall have two values, one purely arbitrary and 
fanciful for the purposes of jurisdiction and one m strict con- 
formity to the real value for the purposes of court-fees In cither 
case the valuation should conform to reality Therefore, when 
a plaint contains a valuation for the purposes of jurisdiction, 
it IS a natural assumption that the same valuation would apply 
if It were neccssars to ha\e a valuation for an ad valorem court- 
fee A suit f<ir an injunction and for the appointment of a 
reccivci falN within the purview of section 7, iv (c) of the Court 
Fees Act, and under section 8 of the Suits Valuation Act, the 
\aUie of such a suit for purposes of court-fees and jurisdiction 
must be the same If in such a suit the plaint does not state the 
\a!uc put hy the plaintiff ujxin the relief sought, and there is no 
\aluation for the purpose of computing ad I'alorcin court-fees, 
the \aUie for the punioses of jurisdiction must also be taken 
to be the value for the purposes of court-fees, Polhi .Inna- 
purna\'ya \ Potht Naejaralnamma intiior fcv next friend, etc, 
92 I.C 730- 1926 AlU 591 (Mad.). 

Although it is for the plaintiff to state the amount at which 
he \alucs the relief sought, yet, it is open to the Court, if a ques- 
tion be raised as to the true valuation to determine such question 
and in any event the value sought to be put by the plaintiff must 
be a reasonable one. but which mav not be the value of the pro- 
perties, Mt. Zalur Dihi v. .S'/iari/wt/rfiif Khan, 154 I.C. 850: 1935' 
A.IR. 6S (Pat.). ^ 

/ 
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PARAGRAPH V. 

Scope. — Stnts for possession- — A suit for recovery of pro- 
perty on declaration that a deed of gift which is the basis of we 
defendant’s title is not binding on the plaintiff owing to his 
minority and for cancellation of the same is really a suit for 
possession, Afzal Htisain v Shafiqunnessa, 7 O W.N 571 : 120 
I C 688: 1930 A I.R 368 (Oudh) : 1930 I R. 416 (Oudh). 

A suit by a beneficiary under a trust for supplying the want 
of Bairagis, the plaintiff having an interest in the surplus income 
to set aside alienations by the trustees by way of mortgage, 
and lease, does not come under Art. 17B of Schedule II of the 
Court Pees Act (Madras Amendment) but comes under sec. 7, 
paragraph II of the Court Fees Act and not under sec. 7, iv (c) 
or sec. 7, para IX or sec. 7, para. XI of the Court Fees Act, 
Veiikatalal v. Kasaldap Bavoji, 61 M L J. 39: 33 L.VV. 206’ 130 
I.C 449: 1931 A.I.R. 24 (Mad). 

Religious /aitd —-The fact that the land is “religious land' 
does not make any difference and render it incapable of 
tion with reference to the value of similar lands in the 
neighbourhood and the plaint to be stamped according to the 
value of the subject-matter, Maung Mcik v Kwnara, 60 Ind 
Cas 5: (1920) 3 U B R 236 

S 7, paragraph V is applicable to suits for possession o* 
immoveable property and no distinction is made between a sti't 
for possession as a beneficial owner and a suit for possession 
as a trustee or as manager of a religious endowment The 
Legislature has laid down certain rules governing the court- 
fees pa>-able on suits for possession of immoveable property and 
there is no justification for interpreting the word ‘possession 
as meaning possession as a beneficial owner. A suit for posses- 
sion by a Mohant comes under this clause. The property 
excluding the math is to be \'alucd at the market price, the 
math itself h3\ing no market value, Parsoitamanand G'tri v. 
Moyanand Ciri. 54 All 869: 1932 ALJ. 777: 142 I C. 251: 
1932 A.I.R. 563 (All). 

A suit for possession may be by a proprietor, under- 
proprietor, lessee, mortgagee or a tenant There is no justifica- 
tion for qualifying the word ‘possession' by reading into s 7, 
paragraph V, the word ‘propnetory’ A suit by* a subsequent 
mortgagee to recover possession ot certain mortgaged properties 
consisting of houses, groves, etc., from a prior mortgagee, is a 
suit for possession when no offer to return the purchase money 
i« made and therefore docs not come under s. 7, paragraph IX 
of the Court Fees Act and the plaint is to be stamped ad 
valorem on the value of the properties under paragraph V, 
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Shco Ram Sitigh v. Barkan Singh, 14 OXJ. 365: 8 O.W.N. 
536: 134 I C. 596: 1931 AI.R 366 (Oudh) : 1931 I.R. 389 
(Oudh). 

A suit to eject an encroacher is within the scope of s. 7 
(v) as recover^' of possession is an essential element in such 
a suit, Manikkam Pillai v. N. M. Nagasami Ayyar, (1934) 
67 M.L.J. 688 : 40 L.\V. 718: 1934 M W.N. 1248: 152 I.C. 679: 
1934 A.I.R. 714 (Mad.). 

A suit b}’ the manager of a tanvad against a junior member 
of the tanvad on the ground that the property in question was 
acquired by that junior member and his brother jointly and 
on the death of that brother hts (half) share has passed to 
the tanvad and that the junior member is holding that half 
share of his brother adversely, is a suit for possession and does 
not fall either under s. 7, iv (b) or under Sch II, Art 17 of 
the Court Fees Act, Kandimni No'tr v, Ittnnm Ramau Na\r 
and others, S3 Mad 540: 58 M.LJ. 497: 31 LW 826- 1930 
M.W.N. 291: 127 I.C. 128: 1930 AI.R 597 (Mad.). 1930 
I.R. 944 (Mad.). 

Question of tilh — A suit for possession on the basis of 
plaintiff’s title as an adopted son, is a mere suit for possession 
and falls within s. 7, paragraph V of the Court Fees Act as a 
declaration of title as an adopted son is not claimed and is 
not necessary, ^{aullg Shein v. Afa Lon Ton, 9 Rang 401: 134 
I.C. 1263: 1931 AI.R. 319 (Rang.). See Mating Po Lu 
Bank of Chetlinad, 1934 AIR. 313 (Rang.). 

A suit for the relief “that on proof of the plaintiff’s right 
of ownership and of possession, and the invalidity of the sale 
deed, the plaintiff may be granted actual and proprietory posses- 
sion of the six annas share by ejectment of the defendant,” 
is a suit for possession and mesne propts and the court-fees are 
payable under s. 7, v (b) of the Court Fees Act as the lands 
formed part of a temporarily settled estate, Amir Hasan Khan 
V. Haps Mahanunad, 1930 A.L.J 1100: 12S I.C 779: 1931 
IR. 107 (All.).' 

Appeal by the landlord — ^The plaintiff claiming a jote right 
in tlic land sued defendants 1 and 2 as tenants on the Land and 
tlefendant no 3 as the landlord, for recoveiy of the possession 
of the jote. The trial Court passed a decree for possession 
against defendants 2 and 3 but dismissed the suit against defen- 
<lant no. 1. The landlord (defend.int no. 3) filed an appeal in 
the High Court on a court-fee of Rs 20 on the ground that 
he is concenieil with a declaration that plaintiff is not his tenant. 
He was o\crrulcd and the High Court held that he imist pav 
court-fccs under s. 7, paragraph V as the suit was a suit for 
recovcH’ of possession, Ilaladhar Pal Ckazi'dhury v. Sheikh 
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Scope . — Stilts for possession — A suit for recover^' of 
pcrty on declaration that a deed of gift which is the basis of the 
defendant’s title is not binding on the plaintiff owing to his 
minority and for cancellation of the same is really a suit for 
possession, Afsal Hnsaxn v Shafiqttnnessa, 7 OAV N. 571: utJ 
I C 6S8 1930 A I R 368 (Oudh) . 1930 I.R. 416 (Oudh). 

A suit by a beneficiary under a trust for supplying the want 
of Bairagts, the plaintiff having an interest in the surplus income 
to set aside alienations by the trustees by way of mortgage, sale 
and lease, does not come under Art. 17B of Schedule II of the 
Court Fees Act (Madras Amendment) but comes under sec 7, 
paragraph II of the Court Fees Act and not under sec 7, iv (c) 
or sec 7, para IX or sec 7, para XI of the Court Fees Act. 
Vcnkalalal v. Kasaldap Bavaji, 61 M L J 39: 33 LAV. 206: 130 
I C 449: 1931 AI R. 24 (Mad ) 

Religious land — The fact that the land is “religious land 
does not mahe any difference and render it incapable of valua- 
tion with reference to the value of similar lands in tw 
neighbourhood and the plaint is to be stamped according to the 
value of the subject-matter, Mating Meik v Ktimora, 60 Ind 
Cas 5 (1920) 3 U.B R 236 

S 7, paragraph V is applicable to suits for possession of 
immoveable property and no distinction is made between a suit 
for possession as a beneficial owner and a suit for possesMOtt 
as a trustee or as manager of a religious endowment. The 
Legislature has laid down certain rules governing the court- 
fees payable on suits for possession of immoveable property 
there is no justification for interpreting the word ‘possession 
as meaning possession as a beneficial owner. A suit for posses- 
sion by a Mohant comes under this clause. The propertj 
excluding the vtath is to be valued at the market price, the 
ina//j itself ha\ing no market value, Parsottamanand Giri '• 
Mayanand Ciri, 54 All 869: 1932 A.L.J. 777: 142 IC 251: 
1932 AIR. 563 (AH.). 

A suit for possession may be by a proprietor, under- 
propnetor, lessee, mortgagee or a tenant. There is no justifica- 
tion for qualifjing the word ‘possession’ by reading into s. 
paragraph V, the word 'proprietory'. A suit by a subsequent 
mortgagee to recover possession ot certain mortgaged properties 
consisting of houses, grores, etc, from a prior mortgagee, is * 
suit for possession when no offer to return the purchase inonej^ 
is made and therefore docs not come under s. 7, paragraph IN 
of the Court Fees Act and the plaint is to lie stamped ad 
valorem on the value of the properties under paragraph V, 
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Sheo Ram Si»gh V. Barkan Singh, 14 O.LJ- 365: 8 O.W.N. 
536: 134 IC 596: 1931 AI.R. 366 (Oudh) . 1931 I R. 389 
(Oudh). 

A suit to eject an encroacher is within the scope of s 7 
(v) as recover^’ of possession is an essential element in such 
a suit, Manikkam Pxltai v N. M Nagasami Ayyar, (1934) 
67 MLJ. 688: 40 LW 718: 1934 MWN, 1248: 152 I.C. 679. 
1934 A.IR 714 (Mad) 

A suit by the manager of a tarwad against a junior member 
of the iarzL'od on the ground that the property m question was 
acquired by that junior member and his brother jointly and 
on the death of that brother his (half) share has passed to 
the iaru’ad and that the junior member is holding that half 
share of his brother adversely, is a suit for possession and does 
not fall either under s 7, iv (b) or under Sch II, Art 17 of 
the Court Fees Act, Kanduitm Natr v Itluutn Raman Natr 
and others, 53 Mad 540 58 M.LJ 497 31 LW 826 1930 
M.WN 291 127 IC 128 1930 AIR 597 (Mad) 1930 
IR 944 (Mad) 

Question nf title — A suit for possession on the basis of 
plaintiff's title as an adopted son, is a mere suit for possession 
and falls within s 7, paragraph V of the Court Fees Act as a 
declaration of title as an adopted son is not claimed and is 
not necessary, Maung Sliem v Ma Lon Ton, 9 Rang 401 : 134 
IC 1263 1931 AIR 319 (Rang) Sec Mating Po In ^ 
Bank of Chettwad. 1934 AIR 313 (Rang) 

A suit for the relief “that on proof of the plaintiff’s nght 
of ownership and nf jhj'.nc'.moii and the invalidity of the sale 
deed, the plaintiff tna> be gi.intcd actual and jirnpriotory posses- 
sion of the MX annas share by ejectment of the defendant,’’ 
is a suit for possession and mesne profils and the court-fets arc 
payable under s 7, v (b) of the Court Fees Act os the lands 
formed part of a temporarily settled estate, Amir Hasan Khan 
V. Hafiz iUa/iomiiiflrf. 1930 ALT 1100- 12S I.C 779- 1931 
I.R. 107 (All ) 

Affca] hy the landlord — The plaintiff claiming a jote right 
in the land sue<l defend.ints 1 and 2 as tenants on the land and 
defendant no 3 as the landlord, for reco\cr\ of the possession 
of the jote The trial Court passed a decree for possession 
against defendants 2 and 3 but dismissed the suit against defen- 
dant no 1 The landlord (defendant no 3) filed an appeal in 
the High Court on a court-fee of Rs 20 on the ground that 
lie is concerned with a declaration that plaintiff is not his tenant. 
He was o\errulcd and the High Court held that he must pay 
court-fees under s 7. paragraph Y as the suit was a suit for 
recoverv of jy)<session, Haladhar Pal Cftot^'if/iifry v. Sheikh 
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Mongol Rezo, 34 C.\V N 217: 126 I.C. 777: 1930 A.I.R 793 
(Cal). 

Suits for recovery of possession by landlord . — Where a 
suit for possession is brought by the landlord against several 
persons, one being an admitted tenant and as betivecn the others 
and the landlord, the felationship of landlord and tenant did 
not exist, the suit against the latter cannot be proceeded with 
without a declaration of title; the court-fee in the claim against 
the admitted tenant is ad valorem on one year’s rent; Pramam 
Nath V Amtraddm, 24 CWN. 151: 55 Ind Cas 178 

A suit by an cnamdar claiming both melavaram and kudi- 
varam rights for a declaration of his title and for possession 
by ejecting the tenants who claim rights of occupancy in the 
lands, IS a suit for declaration with a consequential relief 
re Majumdar Sobhandri Rao Panliihigarii and others, (1932) 
56 Mad 314 63 MLJ 759: 1932 M.WN 1197: 36 LW. 701: 
140 IC 462- 1933 A I R 42 (Mad) 

Suits for recovery of possession by fcnaK/— Where thfi 
tenant plaintiff sues for recovery of possession of land, apd 
makes the admitted landlord as well as other persons who claim 
to be tenants under him parties to the suit, the court-fee is to 
be paid under sec 7. iv (c) on the valuation of the relief sought 
The valuation must not be an arbitrary valuation, Ram 'Ehooj 
Singh V Daldco Stngh and others, 19 CLJ. 418: 25 fpd 
Cas 507 See also Fursand AH v Mohonth Lai, 32 Cal 268: 
Rom Ra{ v Girnandatt, 15 All 63 Where a suit for posses- 
sion IS brought by the tenant on declaration of his rights aj 
an occupancy raiyat in a garden, the valuation is tlic value of 
the interest claimed by the plaintiff and not the entire inierestr 
i c , the interest of the tenant plus the interest of the land- 
lord, Vpendra v. 5‘o/cott’nV, 23 Ind Cas 964 

A suit by a plaintiff alleging that he was a tenant on the 
land against the landlord and a third person who was in posses- 
stonn of the property, is not a suit bctw’een the landlord and 
the tenant and the coort-fces arc to be paid under s 7, Vi 
Musst. Dhagobat Devisinqh v. Shianilal Dwarkafrasad, 1933 
A I.R 312 (Nag.) : 29 NL.R. 367: 147 I.C. 749. 

Application. — The effect of clauses (a) to (d) of this 
paragraph is confined to the land in respect of which revenue 
might ha\c been paid but not as rcganls leasehold lands. Ra»[ 
Ekbal V. Daldco Singh, 19 C.L I 418; 25 Ind Cas 507; Dihi 
Kuhttm V. Muhammad Hamui, 45 Ind. Cas 928 (Patna): 
Dhakesrvar v. Jiva Chorvdhury, 3 Pat L.J. 448 Hut sec Ilahn 
hill Ilossdn v. Mahomed Reja, 8 Cal. 892: 10 CI..R. 385. 

Land. — ^Thc word “land” as used in the Court Fees Act. 
docs not include buildings, Durga Singh v. Dishessear Dayal, 
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24 All 218: 28 All. W.N. 27, Dayachand v Hcmchand, 4 Bom 
515 

Trees. — The trees standing on separate items of land 
need not be separately valued as these are included in the items 
themselves, Ayyar v Rama Ayyar and others, 27 

L. W. 489 105 IC 881: 1927 AIR 1002 (Mad): 54 

M. LJ 67 

Declaration and possession — See under “declaration and 
possession" supra and also under “possession" infra 

'‘The Court is m all cases bound to adjudicate upon the 
matters in issue between the parties and it is not necessary for 
the plaintiff to pray that this should be done The real relief 
uhich the plaintiff seeks is the delivery of possession of the 
property by dispossession of the defendant, and if he asks for 
a decree m those terms when he is not bound first to ask for 
a declaration before such relief can be granted, I do not think 
that, merely because he asks the Court to adjudicate upon the 
matters in issue, the suit should be treated as a suit to obtain 
a declarator)' decree with consequential relief,” Ramsimran 
Prasad v Covind Das. 2 Pat 125: 1922 Pat C.W.N 291: 3 
PLT. 704. I PatLR 1: 68 I.C. 700: 1922 A I.R. 615 (Pat) 
PR 

Even where the suit was one for a declaratory decree and 
also for possession, then the suit for possession having been 
specifically provided for by s 7, paragraph V, the suit is to be 
valued accordingly and court-fees paid under the provisions of 
that sub-section yenkatasiva Rao v. k'ni^afanorariu/iQ, 63 
M.LJ 7(A 36L\V. 225 1932 M W N 992: 139 I C. 17: 1932 
A.IR 605 (Mad): 1932 IR 643 (Mad) 

5in‘f by a succeeding — A decree on award 

having been passed against an administrator at the instance of 
the creditor of the estate representwl by the administrator, the 
decree-holder in execution of the decree put up a property to 
sale and purchased it himself with the sanction of the Court. 
A succeeding administrator brought a suit to set aside the decree 
and the sale in execution thereof on the ground that under 
section 282 of the Succession Act (Act X of 1865), the decree- 
holder was only entitled to a rateable distribution among the 
creditors of the estate; held, that the case fell under section 7, 
paragraph V of the Court Fees Act. Bax Mchcrbai v. Magan- 
f/iniid', 29 Bom. 96: 6 BomLR 853. 

Raiyat at fixed rates. — \ suit to eject a tenant at fixed 
rates is a suit for possession within this paragraph and the 
raluation for the purposes of jurisdiction and court-fees is \.hyr 
\alue of the subject-matter of suit, i c , the tenant-right and 
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not of the land itself nor one year's rent, Ram Raj Teivarl v. 
Girnandan, 15 All 63: (1892) 12 All. W.N. 240. 

When a landlord claims to eject a tenant, he claims to 
recover the tenant-right in the holding, and the Stamp duty 
chargeable on the plaint, should be determined with reference 
to the market-value of that nght, Ajodhya v. Daibce, 3 Agra 5. 
But see Kebul Ram Alundttl v S IVells, 24 WR. 454, 
where it was held that the stamp is to be paid on the valuation 
by the plaintiff _ 

W'here ejectment is asked for breach of the covenant, and 
the title of the plaintiff, as appearing from the plaint, is com- 
plete the court-fee payable is as in a suit for possession under 
section 7 (v) to he ascertained by reference to Sub-clause (e) 
the same clause, Mahomed Ibrahim Shahib Khatuu v. Shymeah 
A /rj;iai/yi, 1 I, B R 303 But see sec 7 (xi) (cc) for cases 
of ejectment of tenants by landlords and of tenants holding o\er 
after expiry of the penod of written lease, and the cases noted 
there 

Milkiat and Khudkast — A claim for possession of Milkiat 
does not include a claim for possession of the Khudkast Tlic 
test IS “would the plaintiff be entitled to the direct possession 
of Khudkast lands m a suit for possession of Milkiat share? 

If the claim for possession of Milkiat shares includefl 

the claim for the possession of Khudkast lands then clearly 
there was no necessity for asking for any relief in respect of 
the Khudkast land” The result is that where the claim for 
khudkast land is not included in the claim for Milkiat shares 
then the claim as to khudkast lands should be separately \alued 
and ad valorem court-fees paid on that valuation, Raghubans 
A'arom Singh v Khub Lai Stngh, 80 T.C 439 6 Tat L T. 255. 

A'm't by a lessee . — ^Where the lessee sues for possession of 
land comprised in the lease but of which possession is not given, 
the suit is not a suit for specific performance of contract but 
is governed by section 7, paragraph V of the Court Fees Act. 
Ghulam Sahir v Narain Prasad, (1908), 28 All W N. 201: 5 
AllLJ. 534. 

Suit for possession by mortgagee — A suit for possession by’ 
a mortgagee by conditfon.iJ sale, claiming to have ' lorecloscd 
the mortgage under Regulation xcii of 1806, is a suit for posses- 
sion, Tclltt Mai V Lai Singh, 20 P.R 1893, 

.Section 7, V (d) applies to a suit by the usufructuary- 
mortgagee to rccoicr possession of the property, and the pro- 
perty is to l)c ^ahlcd at the market value, which means in such 
cases the mortgagee's interest in the property, i e., the amount 
of mortgage-monev, Mahdxx. Cajatlhar, 73 Ind. Cas. 244: 1924 
A I U. (Oudh> 163 
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Suit for possession by parties who were not parties to the 
mortgage deed — A suit by persons not parties to the mortgage 
bond on the ground that the mortgagor has mortgaged 
properties in excess of his share in the properties and conse- 
quently the mortgagee auction purchaser is entitled to all the 
properties mortgaged and for recoveiy of their share m the pro- 
perties IS a suit for possession of those properties, Musst 
Shahar Bono Begum v. Raj Bahadur Singh, 1933 AIR 505 
(Oudh) 149 I C 1138 

Redemption and possession — Where the suit is one for 
possession but the Court allowed redemption on payment of 
a certain sum due as mortgage money, the nature of the suit 
is not thereby changed. Puma Stngh v Kesar Singh, 39 P R. 
1907. 119 PLR 1907, but when the mortgagor asks for 
redemption and possession in a suit for cancellation of the 
mortgage deed and possession, the suit comes under section 7, 
paragraph ix of the Court Fees Act, Karoman Svxgh v Norman 
Cockcll, 1 CWN. 670 

Valuation — Valuation for jurisdiction m a suit for posses- 
sion after a decree for foreclosure in a mortgage by conditional 
sale IS not to be calculated under the Court Fees Act, Ahalya- 
hai Dcbya \ Shama Charan Dose, 1 C L.R. 473 

Suit for partition and separate possession — Suit for parti- 
tion and separate possession of joint family property comes 
under this paragraph according to Bombay High Court. It is 
the market value of the land and houses that determines juris- 
diction. Dagdu v Totarom, 11 BomLR. 1074 : 33 Bom. 658. 

Suit by ret'crsinners — A suit by a re%'ersioner on the death 
of a Hindu widow lo recover possession of immoveable property, 
which was in Ins possession as a limited owner, is a suit for 
possession nnlj although the plaint contained a prayer for decla- 
ration that the lease is not binding upon him as the institution 
of the suit indicates hi? election to treat it as a nullity, Bijoy 
Copal .\fookhcrjce v. Krishna 3/c/iini Debi, (1907) 34 I A 87: 
34 Cal. 329: 4 ALJ 329 : 9 BomLR. 602: 11 C.W.N. 424: 5 
C.L J. 334: 17 M L J 154 , Ramakrishnayya \ . Peda Sheshamma. 
41 L\V. 4S8: 1935 M W.N. 406: 1935 AI.R. 346 (Mad). 

Specific performance and possession — The plaint in a suit 
for specific performance of contract and possession should be 
stamped under section 7, paragraph V according to the value 
of the suhioct-mattcr, ^fadan Mohan Sinqh v Gafa Prosed 
Singh. 14 CL I. 15<i: 11 Ind Cas 228 ' ' 

The plaintifT sued for recover}’ of possession of a mine, for 
fiii'jHC profits and damages alleging that she is a transferee from 
the grantee from the mother of the 1st defendant, who has 
since then entered into an agreement with other persons, whom 
II 
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he had autlionscd to enter upon the land, to grant them a lease 
The plaintiff was unable to obtain possession of the property 
claimed by her, and her suit was in substance a suit for posses- 
sion, held that the suit fell under section 7, paragraph V and 
not under section 7, paragraph XI (e) or under section 7, iv 
(o') of this Act, Sundar Lai Marzuari v Jessie Caroline Murray, 
16 C L J 375 • 16 Ind Cas 963 

Where the plaintiff alleged that the defendant agreed to 
sell certain land to him and had received part of the consi- 
deration money and the present suit is one for possession of 
the land and also that the defendant may be ordered to execute 
a sale deed and have it registered on receipt of the balance of 
the consideration Held, that the suit is one for possess'on 
and other prajers are ancillary' to that prayer and the court-fee 
IS payable under section 7. paragraph V of the Court Fees Act, 
Gof-al Das v Parmanand, 60 Ind Cas 512; Nihal Singh v 
Sr.va Ram, 38 All 292 14 AULT 4.34; 55 Ind Cas 273.’ 
Kalhc Khan v Muhammad Khan. 128 PW.R 1918: 46 Ino 
Cas 534 Sec also cases noted under ’‘sjccxfic performance am 
possession" tnfra 

Valuation. — Declaration and possession — The plaint In * 
suit for declaration and possession is to be stamped and valuta 
under this pnragraph as the suit for possession has been spec** 
ficallv provided for timlcr tins paragraph. Veiikataslva Rao )'■ 
Venkafanarasiinha, 56 Mad 212 63 MLT 764 36 LW 22a' 
1032 MWN 992 139 1C 317 1932 A I R 605 (Mad ): 1932 
TR 643 (M) 

Suits by rcfcrsioners — The v-aluation for jurisdiction io 
a suit for possession by a limited reversioner against another 
limited owner in possession of immoveable property, in relation 
to property alienated hv the latter, is the market value of 
propertv alienated, Dhanahoffqiammal v Mari yjinma! am 
orticr.r.'.36 TW. 4R3: 1932 M.W N 780 1932 AIR 671 

fMad ) : 130 I C 471 : 1932 AIR 671 ( Mad ) 

Value of improvements. 

Appeal — Where the tenant-right was valued at Rs 
and the UnaiU claitncd Rs 500 as value of the improvement' 
whicii claim was disallowed, held in an appeal by the tenant f^^ 
compensalinn only, the inemoranduin is to he si,Tii]i)i.d a*' 
a «uit for jvicscssion of land, ,md that the claim for iinprovc- 
ui'-nt«. was not the «uh]<.ct-malter of suit hut nicrclj incidentd 
to the proceeding'., liefcrcnee vnder Court I'ccs Act, -3 
Mad 8-1. 

A mctufirandum of appeal by the defend.mts in an eject* 
i.’ent suit against ih'e rcfu-il of the lower Court to grant them 
Mj-xusatlon for Initlditigs, was Mai:i[H.d in the '•ime w.av -i* 
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tlic pbint (5f the plaintiffs claiinini? ejectment On objection the 
High Court held that as the 'nLinoiandum is not confined to 
the question of compensation only but also raised the question 
■of title also, tile subject-matter in dispute is the claim for 
possession and the fee paid is sufficient. Pathiimma Umma v 
Mohldcen. 110 IC 752 1928 AIR 929 ) 

Reversioners. — A suit by revgrsioner for possession of 
land, after a decree declaring their right to the possession of 
the land, on the death of the alienor, requires to be valued for 
the jurisdiction and court fee on the market value of the land 
No additional court-fees need be paid for the value of the 
buildings put up bv the alienees as the reversioners are entitled 
to ignore the buildings and leave to the ahenecs to remove 
them m the wav they hke. Durqa Das \ Nihal Chand, 110 
7C 319- 1928 AIK 8''2 (Lab ) 

Clause (a). — jt^f>hcalion — A plaintiff cannot avail himself 
of Clause (a) of paragioph V of section 7 of the Court Fees 
Act unless he brings his case strictly within its terms, and for 
that purpose the determining factor is the land m suit and not 
a lar'fcr property in which it may be included The lands must 
furtlur liL recorded m the Collector’s register as separately 
assessctl with revenue, within the moaning of clause (a) of 
para Cvl of section 7. Chandra h^aravan Sutgh v .dshutosh Deo, 
41 Cal 812 18 CWN 659 19 CLJ 342' 23 Ind Cas 89 

Cl fal will anply only to a suit where the prajer is for 
pos-^essioii of a half, onv third or any other fractional share of 
the eiuire C'taie and will not apply to a suit for a plot of land 
in the estate KaitdaKonti (roundan v Stibhai Gourdan, 46 
MLJ 3-15- 1927 ^rWN 338 34 MLT 92: 77 Ind Cas 781- 
1924 AIR 646 (Mad) 

Collector’s register. — Punjab the Jamabandi slinuld 
he trcatcil as Collector’s Register for purposes of court-fees. 
MtiJur Ahmad v Achn Dakhsh, 37 P L R 41 : 1935 AIR 33! 
(Uli.). 

Danayat land — P.iying revenue to Govenmient should he 
valued, for the purjioses of cuurt-ftcs under Claii'e (a) and rot 
under Cl.iu>e je) of this paragraph, Daghii v. Tcllaf'a, ISS4 
P.J 50 

The conversion of an a«iscsscd arable land into a cocoanut 
tope doe^ not make seclTon 7 (v) (a) iiuipjihcablc and the trees 
St Hiding thereon slitnild not lie separate!) valued. A'ld/j/'/'a 
Cw.iy^'v V. Abdul A’u/iini b>ah:h, 40 Mad. 824: 5 I. \V. 270: 
21 M I. 1 251: 39 Ind Cas 251 Gnnving cocor.niits on a rice 
field imi't he lakui to be an ilectiun by the tenant to rai'e tlia: 
pauicidar kiml of croji, /Vriryjoz \. Pci-asar ,, 22 M.ad. 3 
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MLJ 278; Muritgesa Chetti v Chima Thavibi Gonndan, 2t 
Mad 421 

Definite share of an estate — A definite share does no! 
mean a definite share separately assessed with revenue Wlien 
land which is the subject-matter of a suit is a definite share (such 
as five annas) of an estate paying annual revenue to Goveinment, 
the court-fee should be fixed on the value mentioned, Ic., tcf* 
times the proportionate rq,venue payable annually. It i_s trut 
that the second part of cl (a) contemplates land which is paf^ 
of a permanently-settled estate, such part having been separate!) 
assessed by the Collector with annual revenue If the Legish* 
ture had intended that the definie share mentioned in the 1st 
part of cl (a) must be also a definite share separately assessed 
with revenue by the Collector, as tn the second part of that 
clause, It would have said so. Buniad Lai v Shyam Lai, 12 C.W N 
990, but in Chandra Noravan v Ashntosh, 41 Cal. 812: Ic* 
C W.N 659 • 19 C L J 342 ' 28 I C 89. the above view was not 
accepted 

Definite share in a subordtnale fetutre — The plaint in a 
suit by a subordinate tenureholder to recover possession of a 
definite share in a permanent!) -settled area, should be stamina 
according to clause (a) of paragraph fv) of section 7, //abibui 
/■/ossein v Afahanied /iesa, 8 Cal 892 10 CLR 385. 

A share in an under-propnetaiy-ienure in a permanenth* 
settled village, is a definite share of the estate as a whole ana 
the court-fee payable m a suit for possession of such share 
is to be calculated on ten times the revenue payable on the 
share in suit The Judicial Commissioner said - "who pays the 
Rc\cnue to Government is immaterial for the purpose of deter^ 

mining the court-fees paj'abic on such a claim 

"the 5 annas 4 pies share of the subject-matter (the undcr- 
tenurc) is certainly a definite share of the estate as a whole 
which pays annual revenue to Government, and as such revenue 
is permanently settled, it follows that the amount of the court- 
fccs payable by tbc plaintilT in this suit must be calculates 
with reference to ten times the revenue payable," Swaminalh 
V. Jang Pahadur Sing, 24 OC 39: 7 O.LJ 403: 58 Tnd Ca*^- 
132 (133) See contra — Bihi Ktilsum v. Afuhamwad /fomW, 4a 
Tml Cas. 928 (Patna). 

Clause (b ). — Practional share — When a part of an c.staic 
paying annual revenue to Covemment under a settlement which 
is not permanent, is recorded in the Collector’s register as sepa* 
ralely assessed with such revenue, the value of the subjcct-maUcr 
of a suit for the yx>ssession. or to enforce a right of pre-emption 
in respect of a fractional share of that fart, shall, for the purpose 
of computation of the amount of court-fee paj.nble in the suit. 
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be deemed not to exceed five times the revenue separately assessed 
on that part as may be rateably payable in respect of the same, 
Govemmait of India Notification, No 17-46. dated 4th April, 
1889. See also Reference under the Court Pees Act, 16 All 
49.1 (494 495); 1894 AWN 174, Chandhan v Dishan Singh, 
(1911) 33 All 630 

The fractional share of an estate covers the claim for a 
definite area within a survey chamber, Stibraniania Atyar v 
Rama Ayyar and others, 105 I C 881 1927 A I R 1002 (M ) 

54 MLJ 67 27 LW 489, dissenting from 16 All 493 and 
33 All 630 

Definite share of an estate — In a Bhatya chera village the 
plaintiff sued to pre-empt certain plots of lands measuring half 
a kata paying revenue to Government Held, that the property 
sold was a definite share of an estate paying revenue to Govern- 
ment and the court-fee payable was under section 7 (v) (b) 
of the Court Fees Act. Zahana v Gopal. 3 ALJ 511 (1906) 

26 A.W N 195 

In a suit for declaration of nght to land and possession of 
definite shares of estate paying an annual revenue to Govern- 
ment but not permanently, the plaint is to be stamped with a 
court-fee calculated on five times the revenue payable in respect 
of the share, Ishri Dial v Ktshen Das, 1 A W N 5 

Khatas — A khewat khata is not a 'definite share’ of an 
estate, as it ts not a ‘definite share’ of the mahal It is merely 
a part of the mahal, but not a fractional share or definite share 
of the mahal, although it is assessed with a definite share of 
the revenue asscs'icd tipon the mahal It follows that a frac- 
tional share of a “khewat khata” is not a ‘definite share’ of an 
estate So if the suit were for the possession of an entire 
khewat khata the court-fec would be payable ad valorem under 
sec. 7 (\) (b) upon five times the revenue assessed upon the 
khata, a suit for fractional share of khewat khata comes under 
sec 7 (v) (d) of the Court Fees Act and ad fo/orcj;i court-fees 
On the market value are to be paid, Musst. Haliman v. Musst. 
Mediva, 55 All 531: 1933 AL.J. 398: 1933 A I.R. 414 (Aik): 

145 rc 332 

In a suit (or possession of a fchata jointly with the defen- 
dant, the entire hhafa being part of revenue paying estate and 
rcconled in the Collector’s Register as separately assessed with 
revenue, the value of the suit must be deemed to be five times 
the revenue payable on the khata, Canda Mai v. Musst Mahato, 
1878 P.F 67. 

The plaint in a suit for possession of under-proprietory / 
rights in plots forming sep-arate in ihemsclves, which must/ 

be taken to be separately asscssctl with Ciovcmment revenue‘s 
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when they are so assessed with rent, which the khatas as a whole 
are liable to pay to the superior proprietor, is to be stamped as 
if the khatas were separately assessed with revenue, Malioir.ed 
liamf \ (jobardhan Das. 7 OWN 955: 128 I.C. 286. 19o0 
A I R 520 (Oiidh) . 1931 I R 46 (Oudh) 

Application. — As to mokrari lease of a definite share, this 
sub-section does not apply, Dibt Kulsum v Mithamviad Ilanud, 
45 I C, 928 (Patna) 

Where entire field plots arc separately assessed to re\enw£ 
then section 7 (v) (b) applies. Ma Shin v. Mating hhnan and 
others, 1924 AIR 102 (R ) 79 I C 579- Mating Po Lu \ 
Bank of Lhctttnad, 1934 AIR 313 (Rang.) 

A suu for possession of laiul assessed to re\cnuc by setim? 
aside the sale m fax our of ihe deti-iulant, falls under section / 
(v) (b) of the Court Fees Ait. and another v. Shcoioj. 

94 I C 179 1926 MR 3Snt()iidh) 13 0LJ 124. 

Ivani Lands — Where oium lands were for a long ti^c 
treated as rxotwari land but .Tft«.i the institution of the suit br 
the plaintiils tor possession were r.eordfd a» tnain lands. Hdd, 
that the \nUi.ition i-. to be on tin. basis that the lands are rjotwao 
lands at fixi tim*.. the r-.-venui payable under section 7 (v) (b) 
of the Court Pees Aei. Xaravant Mamfu! \ .S'ccridcry of Shth'i 
41 Ind Cas 167 

Reversioners. — A suit bx Iliiulu rcxcrsioners, asking 
a sale ileed lie dichreil null ami \.»id as against them and that 
possession of the property be gixcit (<» them i.s an ortlinarj' 
for possession of propcrix and thi c<’uri-Kc payable thereon 
is to be calculated ad valorem <in fixe times the Goxemment 
Rexentie. as it is not nccc''sarx ft»r the plaintiiTs to a«k for any 
declaration, Ttla Ram x*. Sain/ Ro.ii, 18 I, I 003: 57 Ind. C.s5 
491: but see CJiandan \. Blshun'Stngh, 8 A L J 798 

Clause (c). — -I/^/'/iVofion — Rcforc a part) can rely up^'^ 
clause (c) of parattrapli fv) of 'icction 7 of the Court Fees Act, 
he must t'tablisli tliat the land in suit paxs no rextnue, perma- 
nently or tcmixjranly settled thereon, or has been partially 
exempted from such p.ixmcnl or is charged xvith a fixed pajnicnt 
in lieu of sncli revenue, Chandra Xara\an Sim/h v. d-lshntesh 
Deo. 41 Cal 812: 18 CWN 659- 19 CL J. 342: 23 Ind Otf 
89 See also Chandra Sekhar v Thakurii Mahnraf, (1935) 

A.L.J 548. 

Paratr.ha in Malabar — “In M.al.ab.tr the assessment is Icxh'd 
upon the coemnut. arcca or jack trees which grow in paramha*- 
If a paramba contains no cocomiit, arcca or jack trees, no 
assessment is charged In fact in Alahlnr .a tne fax is 
tu’ctl for the laml a'sess^xent, and vhethcr 07 rot a parr.mba 
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is assessed depends upon the nature of the trees grown therein 
It IS, therefore, evident that parambas should cither be classed 
as lands paying no revenue or as gardens. . . We arc of 

opinion that the term refers primarily to garden in English 
sense, ornamental or pleasure or vegetable, and that parambas 
do not ordinarily come under that category • • • The 

Acting District Judge will be informed that m case of parambas 
the amount of fees pajable under Act VII of 1870, is to be 
computed either under sub-section (c) or (e) of section 7, 
ciau-je (v) according to the circumstances of each case,” ^luda- 
ihodan Moidm \ Pultambath Mamally, 12 Mad 301 

When the plaiiitilt sued for possession of colony land and 
stamped the plaint with a court-fee calculated on five times 
the revenue it was held that court-fees should be paid on the 
market 'alue- of the land and valuation for tlie purpose of juris- 
diction should lie at the same figuie, irajjut'o Earn v Bofiorfiir 
Chaud. 194 P L R 1914* 2" I C 24 

Laud fiihu'ct to flmluating asscssuuuil — In a suit for 
possession of lanil jubject to a lUictuating assessment, the court- 
fcc payabL ii governed, not b> clause (b) or clause (d) but by 
the clause (c) of section 7, paragraph (v) of the Court Fees Act, 
Maltua Sjigh \ Hahadtir Stngit, 100 PR 1919. SO Ind. Cas. 
142 

“Such Rev<.iiiic " — 1'hc words “such rcvcuuc” mean ‘'annual 
revenue pajable to Govemniciit ” — Ibtd 

The yi'jj ucrl before the date of presenting the plaint — 
Ricans a period of 365 days reckoned backwards from the date 
of presentation of the pbim. Ghasi Ram v Har Coviuda, 28 
All 411 3 ALJ 244 25 AWN 66 See Chandra Sekhar 
V Tliakur)t Maharaj, (1935'> ALJ 548 v'here the vear was 
calcul.itcd according to the Fnsli vear according to which the 
rev'cmie was pnjalile 


Clause (d). Not a definite share of an estate. — The 
principle seems to be that if the suit be not for a definite share, 
say a fourth or a fifth share, of a separately assessed ei’atc, 
then the Court-fees payable is to be valculatcd on 5 tunes the 
revenue assessed on that share, but if the suit be for distinct 
plots and not a definite share then the court-fee I's to be p.iid 
on the market value of the share. Reference under the Court 
fees . let, 1S70. section 5, 16 All. 493 : 13 A W.X. 174. 


Wlicre the subject-matter of suit consists of individual field 
plots fonning a part of the holding but not scparalelv assessed 
nor an entire holding or a definite share of a holding, the court- 
fees are to be assessed under ^ection 7 (v) (d) and not under 
section 7 (v ) (b) of the Court Fees Act. Ma Sha .Uo v. /, S M. j 
Son-asur.darcn Chclii. 75 Ind Cas 217: 1923 A.I R. 246 / 
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(Ran?); Ma Shin v. Mating Union, 79 I C. 579: 1923 AIR 
102 (R). 

In a suit to recover possession of specific plots of land not 
constituting a definite share of a distinct revenue-paying area 
and not being separately assessed with revenue, the court-fe^ 
should be assessed on the market value of the land in suit. 
Godavarthi A/aH<70Himo v Gadavarthi Sundaramma, 19 MLT 
226 (1916) MWN 325 : 33 Ind Cas 683 

A suit by a ryot against another ryot for possession of a 
plot of land forming part of a Zemindarj’ estate is governed bv 
sub-clause fd) of clause (v) of section 7 of the Court Fees Act 
Where a Court finds that a suit valued under clause (a) falh 
under clause (d) of paragraph (v) of sec 7 of the Court Fees 
Act ,it should call upon the plaintiff to state what the market 
value of the land is and after determining the market value 
should order the plaintiff to pay the proper court-fees and 
the time for payment and in case of failing to pay to reject the 
plaint. Kandasamv v Suhbai. 77 Ind Cas 781 • 46 ML.]- 345t 
1924 M W N. 338: 34 M LT 92 1924 A I R 646 (Mad ). 

The court-fee payable in respect of a suit for recovery of 
land forming part of an entire area, but neither sub-divided nof 
separately assessed to land revenue, must be computed on the 
market value of the l.ind sued for under section 7 (v) (d) of 
Court Fees Act, Godavarihv v' Godavarlliy Afeii* 

/ 7 CH 1 HKI, ,34 M L J 538" 47 Ind Cas 543 8 LW 88 

A suit for a share in a specific plot of land which is 
•separately assessed to revenue, is governed by s 7, p'^ra- _5> 
cl (d) of the Court Fees Act and the court-fees pavable will 
he ad I'ohrciit on the market-value of the land whicli for ibf 
purpose of jurisdiction wjjf be governed hv rules framed by Ihc 
I^cal Government, Rajn'anl Singh v ^fttlalli, 116 I.C. 209. 
1930 AIR 182 (Lah ) 

J'altialwn — A suit by a person for possession as a quondutn 
owner of land and not for a declaration as to land, is to he valucil 
at .30 times the assc«smcnt on the land for the purpose of juris- 
diction. Kliuda Bahih anti another \ Ahmad and others, 1930 
AIR 18 (Lah): 120 I C. 794. 

Conttruct'on of cl (d). — In Buniad l,nl v. Shvom La!. 12 
C W X. 990, the Calcutta ITigh Court said, ''clause fd) is in two 
parts hut those p.vrts are linked together by conjunction 'and'-^ 
therein differing from cl. (a) which uses the disjunctive 'or. 
The principle underlying the distinction between the two cl.i«s<** 
seems to he that the court-fees must he pauI on the market value 
of the distinct plots because tliev’ mav he the most vahiahle 
of the estate and the rule of proportion not having been arpl'f‘^ 
by the Collector cannot ]ic invokes! by the owner.” Ful 
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cotttra — Chandra Narayan v Ashulosh, 41 Cal. 812: 18 C.W.N. 
659. 19 CLJ 342 23 I.C 89 

Afarkct Value — The expression “market value" in section 
7 (v) (,d) means market value of the subject-matter in dispute. 
The "market \aiuc’' of a suit for jiossession by a usufnictuaiy* 
mortgagee is the mortgage money, Madhi v, Gajadliar, 73 Ind. 
Cas 244 See also I^aja Gopala Xaidu \ Ramasubramania 
Atyar, 46 Mad 782 45 MLJ 274 1923 M.W N. 550. 74 Ind. 
Cas 19S:18L\V 326 1924 AIR 19 (Madras) F.B. 

When the rc\crsioners sued for specific plots 
of land totalling 11 bighas and 77 btsu'as of land out of 17 
bighas of land assessed with a revenue of Rs. 19-7-0 but did not 
sue as iwo-third share of the said 17 bighas, held that court-fee 
should be paid on the market value of the land and not on 5 
(five) times the revenue payable. Chandan v IHshwi Singh, 8 
A L J 798 Where the subject-matter is not a definite share, 
the court-fees must be calculated under section 7 (v) (d), 
Musst, Jian v Musst Nadir Ntslian, 6 P.R (1883). 

For court-fees payable, see Government Notification, dated 
lOth September 1889, No 4650, clause 18 m the Appendix 

ChaiK'ah Lands — In a suit for recovery of possession of 
five Ghatwali Mahals where the property in suit consisted of 
five Ghatwali Mahals, and was included m an aggregate of 52 
Ghatwali Mahals for which a sum of Rs 16,183 was payable 
annually as sudder jama, no apportionment of this sum was 
made with reference to the several tenures. It appeared from 
the Collector’s Register that a sum of Rs 22.494 was collected 
b> Government from 52 Ghatwali Mahals out of which the 
Goveniieiit retained a sum of Rs. 16,183 on account of sudder 
jama and paid the balance to the zemindar within whose estate 
the Ghatw.ali Kind was onginally comprised. The collecliotts 
from the five r* i 7 748-12>®. 

Held, that Cl: . ■ ic Cofft 

Fees Act wa rt-misPfcBr 

was the mar 2-S , 

not the revenue payable in respect of those five Ghatwali , 
that even if the disputed land was deemed as part of 
paving estate, it was not recorded in the Collectors’ R ' 
separately assessed with revenue within the meaning of 
(a) of paragraph V of section 7 of the Court Fees Act, 
i\'ara\an Swgh v. .-tsKulosh Pea, 41 Cal 812; 18 C.W. 

19 CLJ. 342: 23 Ind Cas. 89 

The plaint in a suit to recover possession of a 
tenure which is not a definite share of an estate pavi 
to Government, is to be stampcti with court-fees t 
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the market value of llie lands, Joqcndra Narayan Singh and 
a.iothcr v Radlia Prasad Stni/h. 13 PI,T 590: 1*10 I-C. 817. 
1932 AIR 319 (Patna) 

Indigo factors ' — In suits to recover indijjo factor)' court- 
tees are payable on the market value of the binlclings and not 
accordintj to the value of the site, Dtirga Singh \’ Bishesho'r 
Dcyal. 24 All 218 22 A \V X 27 

In a suit for recover)- of certain land after removing the 
building, illegalh erected thereon bv the defendant, the value 
of the land alone will be taken into account and not the value 
of the building, Ramcsti.'amt v Oundaf'fa, 7 MLJ. 49. See 
also Mitfhn Xainastzayalla \ Subrainaiiia, 24 M.L.J. 37. 

But if there be permanent structures which are not sought 
to be demolished then the value of the house must be taken 
into account, Nthalchaad v Uday Rain, 1886 A W.N. 106 

Tcmflc — An ancient temple devoted absolutely and in per- 
petuity to religious purposes has no market value and there 
cannot be any market value at all Therefore suits relating to 
sucli temples come under Sch II, Art 17 (vi) of the Court 
Tees Act and has to be dealt with as a matter ‘‘not otherwise 
provided for” It is doubtful whether such a temple can Iw 
considered to be a house. Rajaqopola Naidit v Ramasnhrainon^o 
Ayyar, ILR 46 Mad 782 {■"89. 790) 45 MLJ 274: 1923 
MWN 5Sn I8L\V 326 33 MLT 2! 74 I C 198: 1924 
AIR 19 (Madras) 

Provdso 1. — ^The three clauses of the proviso seem to 
apply only to lands which have been sub;ected to a survey settle- 
ment as ordinarily understood and legally provided for in the 
Bombay Presidenev*, the first clause being applicable to land 
settled for a period not exceeding thirty jears, the second to 
lands settled for a longer period or permanently, and the third to 
inaiii (alienated) lands on which (he whole or a part of the 
survey assessment has been expressly remitted, per Birdtvood J- 
in Alacltcla v. Oghadhhai Thakersi, 11 Bom 541 (549) (FB.)- 

Khati estate is an estate paying revenue to Government 
upon which an assessment is temporarily settled, and a suit for 
its recover)- should be assessed at eight times the annual assess- 
ment under Act XXVI of 1867, Schedule B, Art II, Note (a). 
Special Rule 1, for the Bombay Presidency, Ex farle Vithah 
4 Bom HCAC. 148 

Proviso 3. — Prov'iso 3 to paragraph V of section 7 has 
reference only to the rate of remission at the date of suit B 
has no reference to remissions previously made, but no longer 
existing, Bah'ant Ram Chandra v The Secretary of State, (1905) 
29 Bom. 480: 7 BomLR. 497. 
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The proprietor of a talufcdan \^llage who had, under a 
settlement from Government for a penod of twenty-two years, 
agreed to pay an annual jama of graduated assessment instead 
of full sur\’ey assessment of the whole village, sued for posses- 
sion of 353 acres and 2 giantees of land and claimed Rs 2,100 
as mesne profits and obtained a decree, against this the defen- 
dant appealed to the High Court valuing his claim at Rs 151-0-9 
for the portion of land decreed On the report of the taxing 
officer, held by the majority of the Full Bench, that the differ- 
ence in amount bet\%een the jama and the full survey assess- 
ment was a remission, and therefore a suit for possession of 
lands in this village \\as to be valued acconling to clause 3 of 
the proviso In Article V of section 7 of the Court I'ecs Act 
(VII of 1870), Alacliela \ Oghadbhai Tliakcrsi, F B 11 Bom 
541 f548) 

The remission contemplated by clause 3 of the proviso is 
an express remission, and not a mere d’fteicncc in amount 
between actual a^«essnent payable by talukdar and the suivev 
assessment, Davaji Afnbanji v Pcmjabhai Hambhai, 1881 Pf 
177 11 Bom 550 (notes) 

Clause (e). — Suit for the possession of a house — Ad 
valorem couit-fee should be levied on the value of the liousc 
and not on Us rent, In the Goods of Ram Chandra Das, 9 
BLR 30 18 W R 153 In a suit for possession the valuation 
would be the market value of the house, Parsick v Parsick, 72 
PR 1899 See also /Ibdur Rahman v Charaydin, 19 PR 
1908 129 PLR 190S 38 PWR 1908 FB But this was 
before the amendment in 1905 by cl (xi) (cc) was inserted. 
See also cases under paragraph XT (cc) of section 7, Sundar Das 
V Muvit Umda fan. 82 I C 614 1924 A I R 1 (Lahore). 

The plamiiff brought a suit on the ground that the defen- 
dants are liccn>ce-lenants-at-will of the house they are residing 
in but the house really belongs to her and she had served a 
notice on them to quit but they have set up an oral gift by 
lier to tiicm and refuses to vacate the house; that they may be 
ordered to vacate tlie house and garden m suit The trial Court 
held that the suit is a suit for declaration with a consequential 
relief aud tlvat cd cafoicm coutt-fec k payable ow Uve value of 
tile house and g.inlcn which it found to be in excess of the 
valuation in.ade bv the plamlift and returned tlie plaint. The 
lower appellate Court affirmed this decision on appeal The 
High Court In revision held that the suit as framed is a suit for 
ejectment. The prayer for dettnninatton of plaintiff’.s title was 
only incidentally made in the plaint. The court-fee is pavable 
in accordance with the market value of the subject-matter of 
the '■uit The subject-matter is the right to eject the defen- 
dants and the value of that right is the value at which the 
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<lefendant’s right to remain in the house under license is valued, 
Mtisst Barkatunmsa v. Musst Kants Fatima, I.L R. 5 Patna 
631 98 IC 817 1927 AIR 140 (Patna). 

A suit to recover a building site, which was granted by 
the Collector and subsequently cancelled after the plaintiff .has 
begun to build upon it, is a suit for the house and the site 
and the court-fees m such a case are to be assessed under s 7, 
V (e) of the Court Fees Act upon the market value of the land 
and such part of the building as was already built by the plaintiff 
and not under s 7, v (a) of the Court Fees Act merely on the 
revenue assessed upon the site Per Rupchand A. J. C— The 
word ‘house’ means a building used as a dwelling place and 
includes the land on which such building is erected Mahomed 
Taker v Pir Dux, 130 I C. 550 1931 A.I R 6 (Sind): 1^31 
I R 38 (Sind) 


Garden.— For suits for possession of a garden by a tenant 
on declaration of his occupancy right, sec Upendra 
Mttra V Satcoiirt Dhar, 23 Ind Cas 964, supra 

A garden primarily means an ornamental or pleasure or 
\egctable garden, yet it is a question of fact which must be 
decided m each case. Audathodan Moidin v Pullambath Mm- 
ally, 12 Mad 301 


A few isolated trees on a piece of Und will not make it a 
garden, but where a number of trees are planted on a particular 
piece of land which is well defined and can be marked off from 
the rest of the land, it is difficult to see why the particular plot 
should not be treated as a garden, if the land is used for cultna- 
tion of flowers, fruits or vegetables In suits in respect of land 
on which cocoanut trees have been planted, the gueshon whether 
it IS a garden or not and whether for the purpose of determination 
of jurisdiction It fell under paragraph (v) (c) or fv) fe) is a 
question of fact to be determined on the evidence in each case 
Whether the land is assessed or unassessed it will fall under 
paragraph (v) (e) if it is a garden. Abdul Rahim Shahtb v. 
Rjdappa Gouudax, 18 MLT 243 reversed on appeal in 

LW. 270 . 21 M.LT 251: 39 Ind Cas 254, where it was held 
that a garden means an ornamental or pleasure or vegetable 
garden and the fact that cocoanut trees were planted does not 
nuke It a garden. 

In a suit for land though assessed with land revenue form- 
ing a garden and two houses, the valuation for the purposes of 
court-fees is governed by section 7, paragraph (v) (c) of the 
Court Fees Act and is not to be arrived at either for the purpose 
of court-fees or for jurisdiction by the artificial 30 times jama 
rule Bhag Phari v Jowihtr Singh, 25 Ind. Cas. 545: 

71 PR 1914: 241 P.L.R. 1914: 155 P.W.R. 1914 
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A fruit garden would be a “garden” even though the land 
is assessed with revenue, Stri Dhar v Aniar Nath, 34 P \\ l\ 
1908 61 PLR 1908 146 PR 1908 

A suit for a parcel of land coming within the meaning of 
the expression “garden” requires cx)urt-fees as provided in sec 7, 
paragraph (v), clause (e) of the Court Fees Act although the 
land may be assessed for Government revenue, Hakim Bibi v 
Mir Ahmad, 24 SLR 24 117IC 781- 1930 A I R 15 (Smd). 

Trces — The trees standing on specific items claimed m the 
plant need not be separately valued They are included in the 
valuation of the item, Snhramama Ayyar v Rama Ay\ar and 
others, m 1C 881 1927 AIR 1002 (Mad ) 54 M L J 67. 
27 L 489 


PARAGRAPH VI. 

Valuation. — The valuation is to be computed m accord- 
ance with paragraph (v) of this section, Sunder Singh v DInan 
Svigh, 15 PR 1919, 

The valuation of a suit for pre-emption of land of the 
description falling under section 7, v (d) of the Court Fees Act, 
the valuation for court-fees and jurisdiction is to be determined 
with reference to the market value of the land at the date of 
sale and not at the date of institution of suit (The cases of 
Sundar Das v Sham Stngh, 74 PR. 1875; Fasl v Coder Khan, 
161 P R 1883 dist on the ground that m those cases the claim 
for value of improvement bad to be considered and the pre- 
emptor had to pay the value of the improvements in addition 
to the value of the property sold at the time of sale), Shcr 
Muhammad v Ahmad Said and others, 69 Ind. Cas. 650’ (1924) 
AIR 380 (Lahore) 

The valuation of a suit to enforce a right to pre-empt is. 
in accordance with section 14 of the Madras Civil Courts Act, 
that fixed in the manner provided bj sec 7 (v) of the Court Fees 
Act. jVtirnvnH Nair v. Chcri Katiri Kutty, 34 M.LJ. 397. 45 
Ind. Cas. 89. 

Valuation for the purpose of jurisdiction — In a pre-emption 
suit, the subject-matter is the right of pre-emption, the value of 
vvbicli, and not that of the property itself, determines the ques- 
tion of jurisdiction under section 20, Act IV of 1871 (Itengal 
Civil Courts Act), Nanu Sinah v. Rash Behan Singh, 13 Cal 
255. 

Valuation for the purpose of court-fee — “The bill, as first 
amended, imposed a fixed charge of Rs 10 on suits relating to 
rights of pre-emption The effect of that provision wouh* twif 
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to reverse the existing practice, under which such suits weri 
assessed according to the value of the property regarding which 
a right of pre-emption was claimed Further consideration of 
the matter had led to the conclusion that this practice was in 
accordance with the principle adopted throughout the Bill; that 
the ^aluatlon of the suits would be regulated by the value of the 
-subject-matter actually in dispute, and should therefore be maim 
tamed In the cases referred to, the subject-matter was m fact 
the possession of the property which the litigants claimed a 
right to purchase, and the application of the above-mentioned 
principle to such cases was in no way barred or afiectcd by the 
circumstances that one or other of the disputing parties had to 
pay' a certain amount to a third person as a preliminary condi- 
tion to obtaining the actual possession of the property’ to which 
the suit has reference ” Gazette of Itidsa, Supplement, dated 
12ih March, 1870 

In a suit for pre-emption in respect of separate plots of 
land, which did not constitute any definite portion of a distinct 
re\ enue-pay mg .\rea, and were not themselves separately assessed 
\.ith revenue, the court-fee should Ik? paid on the market 
of the land in suit and not a« the case uheie the suit is for a 
definite fractional share, on five times the Govcinmcnt-rcvenue. 
See Government of India Notification, doted 10th September, 
1880 No 4650, Clause 18 in the appendix 

In a suit for pre-emption the court-fee payable is to be cal- 
culated on ten times the land revenue assessed on the land and 
has no connection with the sale price of the land or any encum- 
brance thereon, Chandji Kam and others v Ram Snkh and others, 
1933 AIR 767 (Lah ) : 35 P L R 26 - 147 I C. 29. 

Pre-emption in respect of a revenue paying ctlaic — For the 
purpose of court-fees a suit for pre-emption m respect of a sale 
of land paying revenue to Government falls under section 7 (vi) 
of the Court Fees Act, Sunder Singh v Dhian Singh, 15 P-B- 
1919: 43 P.LR 1919: 49 Ind Cas 358 

The principle seems to be that when the suit is for a 
definite share, say a %\\\ or l!5t!i of a separately assessed 
revenue paying estate, the court-fee may be pauI on five times 
the revenue assessed on that part but if the suit be for distinct 
plots and not for a fractional part then the court-fee must be 
paid on tiie market value. Reference under the Court Fecf Act, 
1870’ 16 All 493; 14 A\V.N 174. Whether the pl.aintiff sued 
for pre-emption of shares of two villages out of a large number 
''Old in one and the same transaction, the plaint Is properly' 
•■'..^inpcd if the court-fees paid arc calculated on five times the 
aggregate amount of the Government revenue payable for cadi 
of the two villages, Diirga Prosad v. Pnrandar Singh, 27 Aik 
1 ?!j’ 24 All W N. 210. See also the cases of Chamaili Rant 
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V. Ravi Dci, 1 All 552; Mulchaiid v. Shtb Charaii Lai, 2 Ail 
676, Snkru v Tufacciil Hosscm Khan, 16 All 401 In a suit 
for pre-emption, the court-fees are to be calculated on the market 
A'alue of land under paragraph V (d) of section 7 unless the 
suit be for a definite share of an estate paying revenue to Govern- 
ment or IS recorded in the Collector’s Register as separate!) 
assessed, Musst Jian v Mttssl Nadir Nishan, 6 P R 1883 
There is no provision in the Court Fees Act for the valuation of 
the fractional part of a holding which is recorded in the Collec- 
tor’s Register as separatelv assessed with land revenue, llaidai 
All v Saudha, 102 P R. 1880. 

Pre-emption of land not forimny a defiiiUe share of a rcz'cn-'t. 
paying estate — In a suit for pre-emption iii respect of separate 
plots of land which is not a definite share of the revenue pa>ing 
estate and were not in themsehes <;ej»araicl) assessed with rc\enue, 
the court-fee should be assessed on the market value of the 
property, Baiju \ Mir, (1804) H A \V N’ 174 16 All 493 See 
also ^fl/ai«fl/ .III V Kill Mohamad Khan and others, 1933 AIR 
533 (Oudh) 10 OWN 1100 147 I C 852 

It IS the duty of the Munsarim to sec that wliere pre-emption 
of certain land out of a larger one is sought, that the plot in 
dispute IS a definite share of the whole as recorded m the 
Collector’s Register or it»L*lf is sepatatel) assessed with Revenue 
as under section 7. ' (h), l/asihnnntssa \ iihafnrvllah Khan 20 
All. 382: (1907) 27 A W N 110 4AI.J 363 

Garden — In a suit to pre-empt a garden with a house and 
out-houses, the High Omit held th.il the lenn gnriien” 
includes a fruit garvkn though the laiul imglu liave liecn a^sLss^•d 
to land revenue, and ih it the value of a -uii for p()>ses'ii)n 
of suth garden tin the ]Hit|><>ses of tin Conn I'eis Act must 
be assesscil at llie m.iiki' value of ilu g-iokn / i ' i/vm Lai \ 
A^fiiid Lcl, 68 Ind Cos 345 2 L I. I '>>2 approving 
Phaqbhari y Jaiealrr Sinoh. 7\ PR PR-t 25 Ind Cac 545 
Iiidujo factory — A claim, therefore, lor pre-emption of an 
indigo factor), althoiieh the site ot the factorv nn\ be hnd 
p.iving revenue in thiven’i'’eiit must be valueti ami llu Court 
fees paid llicRnn aec »rdi’ig to the vabii. oi 'hi. buildings con- 
stituting the factoiv .ml not .ie.^ord ng lo (he value of the site 
Such buildings as ^.iisi,a.li. ih^ Mcioiv would tall wiihin the 
meaning oi tlie icirii ■‘hoiist-," .»s U'ed m the C'ourt Fees Act. 
Ihiroa SirrJ; \ /> <l'tf'ar 24 '1 218 22 A W X 27 

Mortgage.— 1 h’s jMr.icr-.**! - be- even i‘ ihe l.-’nd i« 
'^ulijcct to a UMiiiectuan inongat.. .-'wd ri'medi-'tc posie"’on 
cannot be obtained or p>-; «<iMcb5 Snoh v. Bharet 

32 All Ill'll 6 A I, I ‘'05 3 Ind Ca« 562. 

Transfer of i of redei .ption . — In .a «i’it for pre-emption^'^ 
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on the transfer of equity of redemption of a house, the court- 
fee to be paid is to be calculated on the market value of the 
house which is the subject-matter of the mortgage, Gliasita Mol 
V Kanshi Ravi, 123 P.LR 1903 

In case of deBciency, Court to give time. — In a pre- 
emption suit when the plaint is insufficiently stamped the Court 
must give time to make good the deficiency under Order 7, 
Rule 11, C P. C , Jnvan Das v K'lusabt Rant, 27 PLR. 191/t 
25 PWR 1917. 39 Ind Cas 766 

As to appeals. — See Hofiz Ahmad \ Sobha Ram, 6 All- 
488: 3 All \V N 179 — where the defendants appealed on the 
ground that they are entitled to a larger amount and that the 
plaintiffs have estopped themselves by refusing to purchase 
the same The High Court, at page 490 of the report, said, 
"We do not agree that the nature of suit has changed in appeal, 
on the contrary, the subject-matter of the dispute between the 
parties was the right of pre-emption, the value of which was to 
be determined m the manner directed by section 7, paragraph (vi) 
of the Court Fees Act Wc are of opinion that where 

an appeal is preferred m a suit for pre-emption, on the ground 
that the right to pre-empt has or has not been established, as 
the case may be. no matter what other pleas may be taken, the 
value of the subject-matter m dispute, for the purposes of the 
Court Fees Act. must be determined as in terms provided in 
paragraph fvj) of section 7 of the Act Bur u-hen the question 
in appeal relates solely to the amount to be paid by the pre- 
einptor, then v\e think (hat it should be calculated ad valorem 
on the difference between the amounts alleged as sale pncc 
on the one side and the other ” See also Malhura Prasad v. 
Karam Singh, 6 OWN 276. 177 IC 480 1929 A I.R 240 
(Oudh) 

A memorandum of appeal against a decree in a suit for 
pre-emption of an estate assessed to revenue, where the appellant 
seeks to set aside the whole decree or a reduction of the amount 
pajable, is to be stamped with court-fees assessed on ten times 
the annual revenue and not on the amount by which the pre* 
emption money’ is sought to be reduced. Snrain Singh v. Siuirfor 
Singh and others, 120 I C. 532: 1929 A I.R. 879 (Lah). 

The vendee who apj>eals against the decree in a suit for 
pre-emption, is entitled to pay court-fees on ten times the 
amount of revenue assessed on the land, although his real motive 
may be to increase the value and the court-fees payable 
on the difference between the value claimed and the value 
allowed is far higher than the court-fees payable on ten times 
the revenue asessed Tlie High Court said: "It is an anomaly 
in the law relating to court-fees that a person who appeals only 
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against a part of the decree should pay more court-fees than 
the one who appeals against the whole of it But a litigant is 
entitled to appeal against the whole of a decree though he intends 
to attack only a part of it,” Nacar Muhammad v. Kaluram and 
olhers. 9 Lah 563. 113 IC 538. 1929 AIR 190 (Lah.). 

If the vendees appellants in appeal contest the right of 
the pre-emptors to sue for pre-emption and also claim the 
balance of the purchase money which has not been allowed to 
them, the stamp payable on the memorandum of appeal is the 
stamp originally payable by the pre-emptors, i e , on ten times 
the land revenue but if the appeal related to the amount of 
purchase money only, then ad valorem court-fees on the amount 
in dispute would have been payable, Hartchand v. Attar Singh, 
131 IC 751. 1931 AIR 490 (Lah) 1931 IR 511 (Lah) 
See also Ram Labhaya v Void Prakash, 1934 AIR 424 (Lah ). 

PARAGRAPH Vlll. 

The plaintiff sued to remove an attachment placed by the 
Collector Thana on a cocoanut garden m Salsette m order 
to le\j a fine of Rs 2,340. The Bombay High Court said at 
page 357 “The word ‘value' in the last clause must be construed 
in the same way as m the previous clauses of the same section, 
and therefore, m case of land held on assessment for a period 
not exceeding thirty years, and paying the full assessment to 
Goveniment (which is the present case), the value must be 
deemed to be sum equal to five times the survey assessment. 
The meaning of clause (\iii) evidently is that a person suing to 
set aside an attachment on land shall in no case be called upon 
to pay a higher fee tlian he would have to pay if he were suing 
for ^) 0 ^s^.ss!o^ of the land” 1'hc wore! “Go\emment land” 
explained Collector of Thana v Dadabhai Bomanjt, 1 Horn 352, 
but in Paya Cham’ Ncmchand v Henichand DItaram Chaiid, 4 
Bom 515 F B., it ^s•as held that a plaint m a suit to restore an 
attachment of a house which has been reversed at the instance 
of an inter%-cnient is to be stamped A\ith court-fee of Rupees ten 
only 

The valuation for stamp duty of a suit brought by trustees 
to set aside an attachment should be calculated on the value of 
the hen claimed by the judgment creditor in the case of an 
assignment bv insolvent for the benefit of his creditors, Cecil 
Siefhenson \ naumgariner, 3 Agia 104 Where the suit Is for 
a declaration that a certain property ^•alued at Rupees 400 is 
not to be .sold in execution of the plaintiff’s decree for 
Rupees 1,500 the court-fee p3}able is to be calculated on the 
^alue of the property and not on the \-alue of the decree, Durga 
Prosad v. Rachla Kocr, 9 All. 140. Wien the only parties to 
a suit arc the execution creditor or his representative on one- 

12 f 
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Side and the claimant objector or his representative on the other, 
and the sole question between them is whether the property 
attached m execution of the decree is or is not liable to be sold 
in execution of the decree then the value means the value of 
the subject matter of suit, ie, the value of the property when 
the ^'alue of the decree exceeds the value of the proprty. But 
if the suit be under section 283, CPC, then the valuation for 
the jurisdiction withm the meaning of Civil Courts Act (xii of 
1887) must be the value of the property attached whatever 
may be the value of the decree sought to be executed, Dwarka 
Das V Kameshar Prosad, 17 All 69 and the cases cited therein- 
See also Narayana Stngh v. Ayyasamy Reddi, 1914 MW.N’ 
910: 29 MLJ. 728: 27 I.C 396 

Suit to set aside an execution sale — A suit to set aside a 
sale on the ground that the attachment is not binding is virtually 
a suit to set aside an attachment and the court-fee is to be 
paid on the value of the land or the value of the decree which- 
even is less, Gangadkar Atyar v Pela Cheity, 14 M L.J. 144 


PARAGRAPH IX. 

Application.— This paragraph applies only to suits and 
not to appeals, Nepal Rai v Debt Prosod, 27 All 477, infra /« 
f/ie maiUr of Mahadeo Prosad v Gorakh Singh, 30 All 547, 
j«/ra ; Raghubjr Prosad v Sankar Baksh Sinoh, 36 All. 40, infra 
Reference under Court Fees Act, 29 Mad 367, vtfra But where 
the sole question in appeal is the right to redeem, the court-fees 
payable, are to be calculated under section 7, paragraph (ix) 
of the Court Fees Act, Dhtraj Singh v. Ramram 6 NL R. 
Ginnam v. Bonwari. 22 OC. 289 - 54 Ind Cas 733; Sekharan 
Nairy. Eacharan Natr. 20 ML} 120 3 Ind Cas 459. See 
also haraman v Norman Coekell, 1 CWN 670 

• — The subject-matter of the suit 

is the amount of the mortgage money and not the market value 
of the lands m suit, hubair Stngh v Atma Ram, 5 All. 332; 

31 All. 44: 28 All, WN- 
Cn, ' f f"/* 70A, Reference under d'f 

Cmirf Frey f/, 5 Mad 2^; Reference under the Court Fees 
fallaldcen v. Vijoyasami, 39 Mad. 447; 
Mandoth V. Ptiihanpuraytl, IS Ind Cas 587, Rupchand Khctn- 
! iVarayaii, 11 Bom. 591; Muhammad Khan v. 

rUhak Muhammad Khan, 106 PR. 1895 p.p . Ff« 

ifa/'Hji V. Aorii But Gopalji Shamit. 13 Bom. 489,' where it was 
held that if the mortgage is denied and the mortgagee docs not 
sa> ^vhat is due, then the amount found to be due at the date 
of suit is the subject-matter of suit. 
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In all suits within paragraph ix of sec. 7, the principal amount 
secured by the instrument of mortgage is the determining factor, 
SIteoram Suigli v. Barkan Singh, 8 O.W N. 536 : 14 O L J. 365 : 
134 I.C. 597: 1931 AIR 366 (Oudh). 

Payments arc not to be deducted — In a suit for redemption 
against a mortgagee in possession, where the mortgagee has not 
paid rent due under the demise and the plaintiff asks for an 
account m taking which the arrears of rent should be deducted 
from the amount to be found due under the mortgage, held that 
the court-fees should be computed according to the principal 
amount expressed to be secured by the instrument of mortgage, 
Eacharan Pattar v Appu Pattar, 19 Mad 16, Komia Pamkar 
V Karunakara, 16 Mad 328 

Improvements. — Where an instrument of mortgage does 
not expressly secure the amount to be allowed for improvements 
on redemption of the mortgage, the value of the improvements 
is not to be taken into account m ascertaining the subject-matter 
of suit as under paragraph (ix) of section 7 of the Court Fees 
Act. the subject-matter is the charge and not the value of the 
land mortgaged By custom of the country, m Kanom demises 
the value of improvements are payable Therefore, for valuation 
for the purposes of jurisdiction of the suit for redemption the 
value must include the value of improvements, Zamonn of Calicut 
\ NQra\ana, 5 Mad 284 F H See also Gox'indon Nayar \ 
K llhalithy, 50 M L J 493- 1926 A I R 764 (Mad ) 

Suit for recovery of mortgaged property — A suit for 
recovery of property mortgaged from a mortgagee is one for 
redemption and the suit comes under section 7, paragraph (ix), 
when one of the questions at issue is whetlur the mortgage 
money is paid off, and if nut wliat amount is remaining due. 
Maruti \ Sripali, 188^ P J P 58 See also A'flroinaH v .Vomtoii 
Cockcll, 1 C W N. 670. 

Redemption. — In a suit for redemption of a kanom (whicli 
is not only a mortgage but also a lease) the plaint is to be 
stamped with court-fees according to the Kanom debt as it 
originally stood. Reference under the Court Fees Act, 14 Mad 
4S0. A suit for redemption of a ianowi and Puren Kardam is 
a suit for redemption and the court-fees are pajuble ad valorem 
on the principal amount secured by the instrument of mortgage, 
Sreedhar Namhudri v Peramba A'oir, 1925 M.WX. 747: 1925 
A I R 1254 (Mad 1 • 22 LW 40S: 91 I C. 81. 

In a suit for redemption the determining factor in calculat- 
ing court-fees is the principal amount secured by the instru- 
ment of mortgage A suit for possession against a prior mort- 
gagee 111 posse-sion for recovery of the land mortgaged b\ a sub- 
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Side and the claimant objector or his representative on the other 
and the sole question between them is whether the property 
attached in execution of the decree is or is not liable to be sold 
in execution of the decree then the value means the value of 
the subject matter of suit, i.c, the value of the property when 
the value of the decree exceeds the value of the proprty. But 
if the suit be under section 283, C P. C. then the valuation for 
the jurisdiction within the meaning of Civil Courts Act (xii of 
1887) must be the value of the property attached whatever 
may be the value of the decree sought to be executed, Dtvarka 
Das V Kameshar Prosad, 17 AH 69 and the cases cited therein 
See also Narayona Sinqh v. Avyasainy Reddi, 1914 M-W.N- 
910: 29 U.h.J. 728 27 I.C 396. 

Suit to set aside on execution sale — A suit to set aside a 
sale on the ground that the attachment is not binding is virtually 
a suit to set aside an attachment and the court-fee is to 
paid on the value of the land or the value of the decree which* 
even is less. Gangadhar Atyar v. Vela Chetiy, 14 M.L J. 144 


PARAGRAPH IX. 

Application. — This paragraph applies onlv to suits and 
not to appeals, Nepal Rat v. Debt Prosad, 27 All’ 477, infra 
the matter of Mahadeo Prosad v Gorakh Singh. 30 AH 547, 
infra; Raghubir Prosad V Sankar Baksh Singh 36 All AO. infra 
Reference under Court Fees Act. 29 Mad. 367. infra But where 
the Sole question m appeal is the right to redeem, the court-feet 
payable, are to be calculated under section 7, paragraph (itr) 
of the Court Fees Act. Dhtraf Singh v. Rajaram, 6 N.L R. 1&4; 
Gimiani v. Ban't^an,22 OC 289 . 54 Ind. Cas. 733; Sekharan 
Nair Y Eacharau Natr, 20 MLJ. 120- 3 Ind Cas. 459. See 
also Rarainan v Norman Cockell. 1 C W N. 670 

’ , of suit. — ^The subject-matter of the suit 

IS the amount of the mortgage money and not the market value 
of the lands in suit, Kubair Singh v Alma Ram, 5 All. 332, 
V. Maiabadal Singh. 31 All. 44; 28 All. W.N- 
296: 5 All LJ. 713: 1 ,Ind Cas. 704; Reference under iht 
Court Fees Act. 5 Mad. 2^; Reference under the Court Fers 
^°^^°^decn V. Vtjoyasami, 39 Mad, 447; 
Mandoth v. Ptilhanpurayd. IS Ind. Cas. 587; Rupchand Khem- 
iVoroyatt, 11 Bom. 591; Muhammad Khan \. 
Ashak Muhammad Khan. 106 P.R. 1895 FB.; Amrita 

V. Naru Dm Gopalft Shamji. 13 Bom. 489, u-Jiere it naS 
held that If the mortgage is denied and the mortgagee docs not 
say \%hat is due, then ihc amount found to be due at the date 
of suit IS the subject-matter of suit. 
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Reference to title. — The court-fee payable by the plaintiff 
in a suit to redeem a kanom mortgage, should be in accordance 
with the provisions of section 7, clause (ix) of the Court Fees 
Act. The fact that the plaintiff refers to his title does not 
make it obligatory on him to pay any additional court-fee, the 
question litigated being the right to redeem, Kavalapara Mooph 
Nair v Ammalam Amma, 1%6 M W N 324 95 I C 26: 23 
LW. 738 1926 AIR 667 (Madras) 

Mortgage with a clause of sale — In suits for redemption 
of mortgages with a clause of conditional sale, if the amount 
due upon the mortgage be unknown the plaint is to be stamped 
with court-fees calculated on the amount of mortgage, even 
though the defendant claims that the lands have become his 
absolute property, Ramchandra v Janardan, 14 Rom 19 

Redejji/’fioii after taking accounts — Where the mortgagor 
also prays for payment to him, after taking accounts, and after 
discharge of mortgage debt, of the amount found due to him, 
then the plaintiff must state the amount due to him and pay 
additional court-fees on the plaint, Kodi Venkatapfa Roxv v 
Barnala Suryonarayam, 12 MLT. 493’ 17 Ind Cas 442, 
Vasndeva v Madhava, 16 Mad 326 

The vaule of a suit to redeem a usufructuary mortgage for 
the purposes of jurisdiction is the principal sum expressed to 
be secured by the instrument, although there may be a claim 
relating to excess realisation by the mortgagee of profits of the 
property as, under section 76, cl (h) of the Transfer of Property 
Act, the mortgagee is bound to repay an excess amount realised 
by him Section 17 of the Court Fees Act is not applicable to 
a suit unless the suit embraces two or more "distinct causes 
of action” and consequently is not applicable to a case of 
redemption by a usufructuary’ mortgagor when excess realization 
is also claimed by him, Seth Gopi KisUen v. Sorahjee, 68 Ind. 
Cas. 226: 1922 AIR. 259 (Nagporc). 

Where in a suit for redemption, a definite amount is claimed 
against mortgagee in possession, the court-fee payable is to be 
calculated on the principal amount of mortgage money secured, 
and not on the surplus profits claimed. Da\dalratn v. Gulab Chand 
mm/Zicr, 76 Ind Cas 131 : 1924 A.I.R 346 (Xag.) 
Redcnipiioit and ^fcsne Profits — Where the suit is for re- 
demption as well as for surplus mesne profits realized hj the 
defendant — mortgagee in possession, the pl.iint is to he stamped 
with a court-fee calculated on the principal amount secured hy 
the instrument of mortgage only, C/ifiidii Sinoh and OJhrr v. 

UtanjJian Sinoh and other. 45 All 154: 79 T C. 303: 1925 A.T.R. 
261 l,\\] Abdul Ash V. Rahamatullah. 1933 A I.R. 155 (I^ali.). 
In a suit for redemption with a claim for surplus profits, 
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the court-fees are payable ad valorem on the amount of principal 
money expressed to be secured by the instrument of mortgage 
as the surplus will be awarded as a result of the accounting 
under Order 34, rule 7 of the Code of Civil Procedure and 
consequently not separately chargeable with court-fees, Musst 
IVajdi Begum v. Abdul Gam, 24 NLR 197; 113 I.C 34: 1929 
AIR 1 (Nag). 

A suit for redemption of a usufructuary mortgage plus 
claim for surplus mesne profits, is a suit for redemption and 
the court-fees are paj’able under sec 7 (ix) of the Court Fees 
Act on the principal amount secured by the instrument of mort- 
gage and no court-fees on surplus mesne profits need be paid in 
addition, G Pothauna v SatyanandacJiarlu, 60 M.LJ. 698; 33 
LW 785. 132 IC 317. 1931 AIR 479 (Mad.): 1931 IR 
669 (Mad ), but in Ram Chand v Dhagwan Das, 1935 A I R- 
(Pesh ) . 154 I C 460 the Peshwar Court held that court-fees 
are payable on each issue m a claim for redemption and mesne 
profits. (This is wrong as the claim for mesne profits does not 
form a separate cause of action as regards court-fees.) 

Redemption and recovery of Arrears of Rent . — But uhere- 
the suit is to redeem and to recover arrears of rent, these are 
really two distinct causes of action, the court-fee is to be com- 
puted on the arrears of rent and the principal amount of Kationi 
debt as it did not appear that the claim of rent was intended 
to be set off against mortgage debt, Rama Rormah Raja v 
Kadar, 16 Mad 415 (418) In a suit by the plaintiff to redeem 
the Kanom, and to recover the arrears of rent, it was held that 
for the purpose of determining the jurisdiction of the Court of 
appeal the value of the subject-matter of suit was the aggregate 
value of the two heads of relief, Konna Pamkar v. Karunokara, 
16 Mad. 328 

Valuation for jurisdiction — According to section 8 of the 
Suits Valuation Act (Act VII of 1^7) the valuation for the 
purpose of jurisdiction of suits falling under this paragraph and 
their valuation for the purpose of determining the court-fees- 
payable, may he different. 

The valuation of suit for redemption for purposes of juris- 
diction is the amount remaining due on the mortgage or claimed 
on it by the mortgagee. It is that amount and the right cen- 
nccted with it, which is the usual subject of contention m s 
suit for redemption, Rupchand Khemchand v. Dahvant Narayan, 
11 Rom. 591; follo%\'cd in Amrita liin Bapuji v. Narit Bhf 
Gopalji, 13 Rom 489, in which it was held "that where the 
mortgage itself is denied and the mortgagee does not say what 
he claims in respect of the mortgage debt, the amount found to 
be remaining due on the mortgage, if any amount was due at 
that time, when the suit was filed, would represent the true 
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valuation of the subject-matter of suit.” Where the plaintiff 
sought redemption on payment of Rs 266-0-0 but mentionei the 
sum of Rs 5,257-0-0 as value for jurisdiction, held that the 
value for the purpose of junsdiclion and court-fees is the amount 
in lieu of which redemption is sought and the pleader’s fees 
are to be calculated on that basis, Monohar Lol v. Khusi Shah, 
61 P W.R. 1917. 

The cases of Kcdar Nalh v Matabadal, (31 Ail. 44) and 
Jallaldcen v Vtjayasamt, (39 Mad 447) were doubted in Saroda 
Sundari v Akrantannessa, 51 Cal 737 1 78 I C 147 28 C W N 
710 (712): 1924 AIR. 783 (Cal) where the Court held that 
valuation for purposes of jurisdiction of a suit for redemption 
IS not the amount of the principal mortgage money, but on tl c 
amount ultimately found to be due 

The valuation for the purpose of jurisdiction is the amount 
secured by the instrument of mortgage, Sreedhar Nambudn 
Peramba Nair, 1925 M.WN 747 1925 A.I R 1254 (Mad). 
22 LW 408 91 IC 81 Sec also Grandhi Pothauna v. 
Shnhadri Satxanada Charyidu, 132 IC 317. 1931 AIR 479 
(JIad ) 

The value of a suit for redemption plus damages for the 
purpose of jurisdiction is the Kanom amount alone and not that 
amount plus damages claimed, Gof-ala Meinon v K. V Raman 
3/eHiOH, 1932 M W N 53. 1932 A I R 217 (Mad ) SSLW.W: 
138 I C 136 

The valuation of a suit for redemption where surplus profits 
arc also claimed, is the amount of mortgage money expressed 
in the deed of mortgage, Mussl Il'ajdi Pegum v. Abdul Gani, 
24NLR 197 113 IC 34 1929 AIR 1 (Nag): 11 N.Ll. 
232 

The valuation of a suit to redeem a usufructuary mortgage 
and for recovery of surplus profits of the mortgaged property, 
is the principal amount of mortgage money both for the purpose 
of court-fees and for Junsdiclion, Afahautha Long Snigh v. 
Pishtni Loll Singh, 1933 A.I.R. 625 (Patna) 

Appeals. — Allahabad High Court — Where a mortgagor 
claim<i to redeem alleging that the whole of the mortgage debt has 
been ^atIsiied, but the Court granted a decree for redemption on 
p.iymcnt of a certain sum. held, on appeal by the morlga'^or 
that the incmorandiiiu of appeal should be stamped under this 
section, according to the principal amount secured by the 
instnimeiit of mortgage and not on the difference betwe^ the 
sum awarded and tiie .«um admitted by the appellant to be due* 
but where the mongagee is the appellant, the courl-fecs are 
to be calculated on the difference between the amount admitted 
and the amount ordered to be paid by the mortgagor Pirbhu 
Sarain Singh v. Sda Ram, 13 All. 94: ^1690) lo All \V N 
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23 , but in later cases this view has been dissented from. Sec- 
tion 7, paragraph (ix) applies only to suits and not to appeals. 
Therefore, the court-fees to be paid are to be calculated od 
valorem on the subject-matter of appeal and not on the su® 
secured by the instrument of mortgage, Nepal Rat v. 
Prosad, 27 All 447* 25 AllWN. 40: 2 AllX.J. 105; followed 
m Mahadeo Prosad v Gorakh, 30 All 457: 20 AIHVN. 247. 

5 All L J. 531, where the suit was on the ground that the mort- 
gage money has been satisfied out of the proceeds and nothing 
remained due and that 4 annas and not 5 annas 4 pies share 
only has been mortgaged. The criterion laid down ih section /, 
paragraph (ix) of the Court Fees Act, 1870, for determining 
the court-fees payable in respect of a suit for redemption ot 
foreclosure does not apply to appeals in sucli suits. In case ot 
appeals or cross objections in suits for redemption or foreclosure 
and in all cases in vvhich the amount declared by the Court to 
he due at the date of the decree can be ascertained by reference 
to the judgment and the decree, the subject-matter is the amount 
at which the appeal or cross objection ought to be valued and 
future interest should not be taken into account, Raghiw\f 
Prasad v Shankar Baksh Stngh, 36 All 40: 11 ALj- I®];,’ 
21 I C 723; modifying Baldeo Singh v Kalko Prosad, 35 Aj 
94 See also Lalta Prasad v Shcoraj Singh, (1917) 39 All 
452- 15 A.LT 464 ; 41 IC 346; Prag v. Bhagruan Din and 
others, 23 ALT 863: 47 All 926: 1925 AJR. 734 (All ): 88 
1C 888 

Note — But it does not appear why the court-fees should 
be paid ad valoreni on the market value on a memorandum of 
appeal althongh the subject-matter of appeal may still be a 
claim to redeem The wording of Sch. I, Art. 1 of the Court 
Fees Act does not justify the conclusion 

Bombay High Court — Where the money secured amounted 
to Rs 1,152-15-4 and the Court in decreeing the redemption 
suit against the defendants ordered Rs 568-9-8 to be paid I® 
Umarkhan and Rs 584-5-8 to More and each of the defendants 
filed separate appeals and each claimed that larger amounts art 
due. held that each of the memorandum of appeals must be 
stamped with court-fees according to section 7, paragraph (ix) 
of the Court Fees Act, Vmarkhan v Mahomed Khan, 10 Bom 
41 ; Raj Gopal v. Ram Krishna, 10 Bom. 44 

Where the appeal in a redemption suit relates only to a^n 
item in the accounts, the memorandum of appeal need only by 
stamped as if the whole suit was to recover that amount. Fahn 
Mahomed v. Manakasajishet, (I8^) P.J. 39. Where the pno- 
cip.il amount is Rs. 375 and on the contention of the mortgagee 
defendant the Court found that Rs. 1,812 is due to the mortgagee 
and the mortgagee appealed on the ground that the accounts were 
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not properly taken and valued the appeal at Rs 375 the mort- 
gage amount, held that the appeal was properly valued, Gopal 
V. Gangaram, 1891 P J 218. 

Lahore High Court — A inemorandum of appeal against a 
decree for redemption on payment of a certain sum is to be 
stamped with court-fees ad valorem on the amount of money 
expressed to be secured by the institiment, Paitch Sinqh v 
Babu Ram, 3 LahLJ 156 In a suit for redemption, the Court 
of first instance found that the amount payable on redemption 
was Rs 570, the Appellate Court reduced the sum to Rs 190 
The mortgagee in further appeal prayed that this amount be 
raised to Rs 1,190. Held, that under Schedule I, Art I of 
the Court Fees Act. the court-fees payable on the memorandum 
of further appeal should be calculated on Rs 1,000 the difference 
between Rs 190 and Rs 1,190 which is the value of tlie subject- 
matter m dispute m appeal, Damvan Dav v Kathu Shah. 5 P R 
1911:48 PL R 19U:59P\VR 1911: 9 Ind Cas.676;Lckhram 
V. Ramji Das, 1 Lah 234 ; 57 I C 215 See also Har Lai \ 
SiriRam,i2PLR 591-I34IC 124; 1931 A I R. 633 fLah ) 
1931 IR 892 (Lah), where it was held in addition that the 
subject-matter of a suit may a change in appeal, as in an appeal 
from a suit for redemption the only question may be the amount 
payable under the decree 

Madras High Court — The provisions as to suits, by or 
against a mortgagee is section 7, paragraph (ix) of the Act are 
intended to apply to suits and not to cases of appeals therefrom, 
which latter are chargeable with court-fees on the subject-matter 
actually in dispute therein as provided for in Schedule I, Article I 
of the said Act as the word “suit” docs not apply to appeals and 
the same rule should apply if the appeal be by a defendant, 
Reference under the Court Pecs Act, 29 Mad 367: 16 MLJ. 
2S7; Fojifda’fl v. Madhava, 16 Mad 326 

Where the defendant in appealing against the decree allow- 
ing redemption, contended that the plaintiff cannot redeem and 
if he be found to be so entitled, he can do so on payment of a 
larger amount, held, that (he memorandum of appeal is to be 
stamped under section 7, paragraph (ix) according to the principal 
amount expressed to be secured by the instrument of mortgage 
and the court-fee is the same as that on the plaint If the ques- 
tion be as to the amount payable then only the case comes under 
Art. I, Schedule I of the Court Fees Act and the court-fees are 
pavablc on the amount in dispute In a redemption suit the 
subject-matter of the suit is the existence of the right to redeem, 
and anj question as to the amoimt is only incidental to that right, 
Sekharan Hair v. Pacharan Hair, 6 M £, T. 245 : 20 M L T. 120: 
3 Ind. Cas. 459. 
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Nagpore Court. — In Vithoba v. Ramji, 1931 A I.R. ISO 
(Nag ) It was held that if in the appeal not only the right under 
the mortgage decree to foreclose or redeem be contested but the 
amount of the decree is disputed and the appellant seeks either 
to enhance or diminish that amount, then court-fees ad valorem 
on the amount by which the decree is sought to be enhanced 
or diminished must be paid. 

Oiidh Court— Court-fees on the memorandum of appeal 
should be computed ad valorem on the difference between the 
amount found to be paj'abJe by the Court below' and the amount 
which the appellant claims to be payable in cases of dispute as 
to the amount payable, Rom Adhtn v Hanttmau, 9 O.C. 153, 
Muhammad Hussain v. Syed Jahan Begam, 2 O C 87: Basudeo 
Ram V. Srikrishna Gir, 13 O C 62 S Incl Cas. 941 ; see also 
Sangat Baksli Stiigh v Rawsl Dijdco Baksh Svigh, 25 O.C. 30: 
67 Ind Cas 968* 1922 A I R. 82 (Oudh) , Gumant v. Bamcan, 
22 O C 289 54 Ind Cas 733 

If the amount declared by a Court to be due at the date 
of the decree m a suit for redemption or foreclosure can be 
ascertained by a reference to the judgment and the decree, then 
the appeal or cross objection should be valued at that sum and 
future interest is not to be taken into account, Kirman 
Shyam Naram, 6 Luck 34 7 OWN 585 127 I.C. 32: 1930 
AIR 329 (Oudh) • 1930 I R 448 (Oudh). 

If m an appeal from a decree in a foreclosure suit the 
amount of the decree is not disputed but the decree is challenged 
on the ground that the deed is bad for w-ant of registration 
or that the deed was not executed for legal necessity, or that 
the suit is barred by limitation, or that the deed is not genuine 
or that the interest is penal, then ad tvlorcm court-fees on 
the principal amount secured by the instrument of mortgage 
is sufficient. Ram Sarup Singh v Gaya Prasad, 8 OWN. 836: 
134 I.C. 6(M: 1931 A.I R 353 (Oudh). 1931 IR 396 (Oudh). 

Patna High Court — In case of appeals or cross objections 
arising out of suits for redemption or foreclosure, when the 
amount due can be ascertained by reference to the judgment 
and decree appealed from, it is that amount at which the appeal 
or cross objection is to be \nlued and future interest is not to 
be taken into account. T. K. Rajo/iiw v Lachmi Narain Jha, 
3 Pat.LJ. 443: 1918 P.it. C.W.N. 2M: 44 I.C. 50. 

Cross ohicction to reduce the antavnl decreed. — The party 
filing the memorandum of cross objection must pay court-fees 
calculated ad valorem on the sum by which he seeks to reduce 
the .amount decreed, Mansa Ram v. Umra, 134 P.W.K. 19IU 
213 P.L.R. 1911 : 11 Ind. Cas. 19S 

ll'here no additional relief is claimed against mortgagee . — 
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Where the plaintiff merely seeks to redeem the property with- 
out askinjj for any additional relief against the mortgagee, then 
the suit falls under section 7, paragraph (ix) of the Court Fees 
Act, but if he prays that any amount that may be found due 
to him after taking accounts, and after the discharge of mort- 
gage debt, be paid to him, then he must approximately state the 
amount so claimed and pay additional court-fees thereon, Kodi 
Veiikaiappa v Bariiala Sttrjanarayana, 12 M L.T 493. 17 Ind 
Cas 442 (Rtadras). 

Conditional sale. — Suits to have condtlioital sales declared 
absolute — The plaint in a suit to declare a conditional sale de- 
clared absolute is to be charged with court-fees calculated ad 
valorem under section 7, paragraph (ix), clause fiii) of the 
Court Fees Act, Haaara Svigh v Afahamiitad Khau, 134 PLR 
1901 

A suit for possession of land by a mortgagee b> conditional 
sale who claims to have forecloscil his mortgage under Regula- 
tion XVII of 1806, IS a suit for possession of "land” uithin 
paragraph (v) of section 7 of the Court I'ces Act and is not a 
suit by a mortgagee to foreclose his mortgage under paragraph 
(ix) of section 7 of the same Act, Tclu Mai \ Lai Singh, 20 
PR 1893 

A suit b) a mortgagee to foreclose the mortgage or a suit 
by a mortgagee by comlitional sale to have the sale declared 
absolute, falls under sec 7 (ix) of the Court Fees Act and the 
court-fee payable is to be calculated on the principal money 
expressed to be secured b> the in:>trument of mortgage A suit 
by the mortgagee to reco\cr possession of the property mort- 
gaged under the terms of the deed of mortgage also falls under 
sec 7 tix) of tilt Court Fce^ Act and court-fee is to be paid 
acco^d 1 ^gl^. llemuath v IVilayat Ahmad, 6 O N 491: 117 
IC 766 1929 AI R. 321 (Oudh) 

Foreclosure Suits. — Allahabad — ^Whcrc in a foreclosure suit 
the plaintiff is ordered to redeem a prior mortgage on pajanent 
of Rs. 5.914-6-5 and the plaintiff appealed against that decree, 
held that tiic memorandum of appeal should be stamped ad 
valorem on the amount the plaintiff has been ordered to pay 
because lie wants to gtl rid of the liability imposed upon him. 
/>n;i Lai \ . Caverdhaii SuKjh, 31 AIL 265 : *6 All I. J 1 55 : I Ind. 
Cas 1000; Xepd A’m \. Drbf. (1907) 27 .\1LW N'. 40 

C I * — In forecloMire suit, the plaintiff mortgagee obtained 
a decree under section 86 of the Transfer of Property Act 
declaring the amount due. under the mortgage. The defendant 
mortgagor apjicaled on the ground that so much is not due 
and that the amount ought to l>c rctluced. Meld, that the 
nienioraiuhim of appeal should Iw st.iniped with court-fees, 
calculated ad lalarem under Scheilute I. .Art. 1 of tlie Court 
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Fees Act on the amount by which the amount fixed in the 
decree is sought to be reduced iind not under section 7, para- 
graph (ix) of the Court Fees Act on the amount secured by the 
instrument of mortgage, Onkarv Lokmichand, (1907) 5 KLR- 
130 Similarly where the mortgagee-decree-holder appealed on 
the ground that the amount so decreed should be enhanced b) 
Rs 8,902 which is also payable under the decree, held that 
court-fees ad valorem on the amount by which the decretal 
amount is sought to be enhanced are payable, Basdeo v. Days- 
ram, 11 N.LR 83 29 Ind Cas 609 But when the subject* 
matter of appeal is the right to foreclose, then the court-fees 
are payable on the amount secured by the instrument of mort- 
gage, bhiraj Sing v Rajorain, 6 N L R 164 F B 

Appeal against final decree hi a foreclosure suit . — The 
appeal against an order passed under Order 34, rule 3, C. F- C 
passed in a suit for foreclosure, is to be treated as an appeaj 
from a decree and the memorandum of appeal is to be stamped 
with ad valorem court-fees, Ramdhant v Chotvdhury Maghu 
Ahmad Khan, 18 O C 114 

Appeal by purchaser of a portion of the property — Where 
the purchaser of the mortgaged property being the defendant 
in a suit for foreclosure, preferred an appeal against the decree 
for foreclosure made in the suit, the amount found due on the 
mortgage being over a lakh of rupees, to exonerate that pro* 
perty Held (for the purpose of calculating court-fees payable 
on the appeal) that the value of the property affected by the 
decree only is to be taken into account and as the appellant 
purchased the property at Rs 2,500 that Is to be taken as the 
valuation for the purpose of court-fees, Jaqatdhar Narain v. 
FratuM. 33Cal. 11.33- lOCWN 1070:4CLJ 121. See coiUra, 
Mahadaji v. Balkrishna. (1881) PJ 106, where it was held 
that such cases come under section 7, paragraph (ix) of the 
Court Fees Act. 

Further Charge. — In a case where A executed a usu* 
fructuaiy- mortgage and after the death of A his widow executed 
two deeds of "further charge” and the reversioners wanted to 
redeem the mortgage by A. the trial Court held that the 
plaintiffs are also liable to paj the amount secured bv the subse- 
quent deeds of further charge- The plaintiffs appealed hut paid 
court-fees on amount of the deed executed by A Held, there 
being no dispute as to the amount due on the subsequent deeds, 
the court-fees paid ucre sufficient. Ram Phal v Deputy Com- 
missiofter of Bahraich, 12 O.C 130- 2 Ind. C.as. 600. 

WTicn the mortgagee defendant in a suit for redemption of 
a usufructuar)' mortgage «ct tip a deed of further charge but the 
trial Court decreed the suit for redemption on paj-ment of the 
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increase the amount, Lachman Stngh v Bahadur Singh, 16 O C 


PARAGRAPH X. — Specific Performance. 

Note — As to contracts which cannot be specifically enforced, 
see section 21, Specific Relief Act 

Scope — Contract of Guarantee. — Suits against defendants 
to specifically perform their contract of guarantee by causing 
restoration of village to plaintiffs, to do all acts necessary to give 
them full possesion and for compensation, are not suits for 
specific performance and are not provided for and do not come 
under section 7, paragraph (x) of the Court Fees Act but as 
suits for compensation such suits fall under section 7 (1) of 
the Court Fees Act, Chitnibat v The Secretary of State for Indta^ 
1890 PJ 204 

5‘un by a joint purchaser— the plaintiffs brought a 
suit for .3111 share of two plots of land on the ground that it 
was agreed between the plaintiffs and the defendants that the 
lands should be purchased in partnership Held, that the suit 
did not fall tinder section 7 (x) of the Court Fees Act and 
cannot be maintained as the plaintiffs did not pay their share of 
the money, Honda Sing \ Sunder Sing, 97 P L R. 1901. 

Smt for refund of purchase price — Where the plaintiff 
offers to perform his part, a suit for refund of purchase price is 
a suit for specific performance, Bhashya Karin v Andalammal, 
(1918) MWK 896 See also Lakshim Ammal In re, 1926 
AIR 96 (Mad) 49 MLJ 60S- 1925 M.W N. 826: 91 Ind 
Cas 729 uiicre the vendee sued to recover the amount paid and 
damages alleging that the sale is a fraudulent one. 

Suit for possession by lessee — A suit for possession by the 
lessee of land comprised in a lease is not a suit for specific per- 
formance of the contract of lease, and the court-fee payable 
on the plaint is the same as in a suit for possession. But the 
memorandum of appeal must be stamped according to the ^•aIue 
of the relief asked for, Ghtilant Sabir A'orain Prosad, 5 A.L J. 
534: (I90S) 28 AWN 201. 

Clause (a). — Where the mother of a Hindu minor entered 
into a contract for mIc of his land and the >endor sued for 
specific perfonnance of the contract and for possession and it 
'\as found that tlie minor is bound by the contract; the suit 
lu\ing been dismissed by the tnal Court, held, on appeal by 
the plaintiff that he imiM pav court-fees upon the pra^er for ^ 

/ 
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posscssic^n and a conditional decree was passed in his favour to 
take effect upon pajanent of the requisite court-fee, Krishna 

v Sundarappayyar, 18 Mad 415. 5 M.LJ. 164. 

Suits for specific performance and possession — Where the 
plaintiff asks for specific performance of a contract of sale and 
piissessiQn. held, that the suit is in substance one for possession 
of the property and ought to be valued under section 7 (v) of 
the Court Kees Act according to the value of the subject-matter 
of suit, and It was further held, that it was not necessary f^r 
tliicr lordships to hold that in cases of this description, the 
plaintiff must not only sue for specific performance of the u-n- 
tract and execution of the conve>'ance by the defendant but also 
for recovery of possession, Modan Mohan Singh v. Gaja Prosoa 
Singh, 14 CL J 159. 11 Ind Cas 228. See also the cases cited 
therein and Nalhekhan v. Muhammad Khan, 128 PW.R. 191S* 
46 Ind. Cas 534. 

A suit for specific performance of a contract and for posses- 
sion IS to be valued for the purpose of court-fees under ‘'C''- 
paragraph (v) and not on the amount of consideration uncer 
sec 7, paragraph (x) of the Court Fees Act, Ram Bahadur 
Banyan Lai. 118 I C 134: 1929 A.I R. 642 (Pat). 

Where the plaintiff alleged that the defendants Nos. 2 
3 having contracted to sell certain property to him, received 
part of the price, and thereafter sold the same property 
defendant No I who had notice of the agreement with the 
plaintiffs, and they asked (1) that the defendants 2 and 3 m’ghl 
be compelled to complete the sale to the plaintiffs and (2) foi 
po«scsiQn of the property, field, that the suit is really one fo* 
specific performance of a contract and the court-fees therco' 
was assessable under section 7, clause (x) of the Court Fees Art 
1870 Mr. Justice Tudball observed at pages 295, 296 of thi 
report, “as stated by a Bench of this Court in Afo/uiiddui Ah»ff‘^ 
V. Pfajlis Rai, 6 All. 231, the suit is m substance one for spccin> 
performance of a contract and falls fnma facie under section / 
clause (x) of the Court Fees Act, 1870 I have no hcsitatkiJ 
in accepting this as the true solution of the case for one simpk 
rc.ncnn, n'r, when a vendor contracts to sell, he contracts ^ 
laid down in section 55 of the Transfer of Property Act, tf 
execute a proper conveyance of the property to the buyer, am 
tender it to him for execution at a proper time and place ot 
p.ijincnt of the amount doc in respect of the price. He al>' 
contracts to give the buyer or such person as he directs, suri 
iws^csbion in tJic property as its nature admits. The pUiIntiff 
in (be preccnl case, arc clearly seeking to enforce the contrac 
of s.alc an<i they also seek from the vendor to do that which b' 
is Ixiund to do under the contract, j r , to execute and registc: 
.1 sale deed and to liaml over possession of the property. Tb 
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suit is one in fonn and substance a suit for specific perform- 
ance,” Nihal Singh v. Scit'a Kam, 38 All 292: 14 ALJ. 434: 
35 Ind. Cas. 275. 

Where the defendant promised to transfer property in con- 
sideration of Rs 600 in cash and some lands belonging to the 
plaintiff, but failed to carry out his promise which compelled 
the plaintiff to bring a suit, the Lahore High Court on appeal 
held, “According to sub-clause (a) of section 7 (x), court-fees 
paj'able in suits for specific performance of a contract of sale 
uill be levied according to the amount of consideration. The 
court-fees cannot be paid as if the suit was a suit for posses- 
sion of land, Kuudtin Lai v Auund Sarup, 73 Ind Cas 709: 

1923 AIR. 456 (Lahore). See Copal Das v. Parmanand, 60 
I.C. 512 (Lahore) where part of the consideration money was 
paid, but it was held that the suit was a suit for possession. 

There may be a suit for specific performance of a contract 
of sale without a prayer for possession In such a case court-fees 
ad valorem on the valuation wore held to be payable. (In this 
case the plaintiffs alleged that they are in possession and asked 
that the defendant may be ordered to (1) execute a conveyance, 
(2) to return the original deed and (3) register the deed), 
T^o^inV Chand v. Ram Dutt, I.LR. 5 Lahore 75: SO I.C. 953: 

1924 AIR 439 (Lah ). 

A suit to enforce specific performance of a contract to sell 
land and for possession of the property agreed to be sold is a 
suit for specific performance falling under sec. 7, c\ (x) (a) 
of the Court Fees Act Such a suit 1$ not a suit for possession 
falling under section 7, cl (v) (e), nor one embracing "two or 
more distinct subjects” within the meaning of section 17 of the 
Act. The deliver)' of possession is a part of specific perform- 
ance of the contract of sale, unless the terms indicate that the 
vendor was not under an obligation to deliver possession, although 
the decree may have to be executed to obtain deliver)’ of posses- 
.* ^ ' . ” ■ " X, Sivalingam PUlai and others, 

‘ • ■ 124) A.LR. 360 (M.) ; 18 LW. 

See also tlie case of Narayana Kabirayait v. Kandasanti 
Goundan, 22 Mad 24, where it was held that the olaintiff in a 
suit for specific performance of an agreement to sell land must 
also ask for possession and a separate suit for possession does 
not lie. See also Krishnammal v. 5'oiinrfaroro/a Ayyar, 38 Mad. 
698 

But see contra, Nathu Valad Pandtt v. Bhndhn Valad Bhika, 
18 Bom. 537.Scc also 5‘/«7> Krislo Dah v. Abdool Sobhan C/iott*- 
dhury, 15 W.R. 498 ; Abhiram Das v 5'nroHi Das, 8 B.L R. 421 : 
Andcrso% IVnaht & Co \. Kalagarla Surji A^orofn, -12 Cal. 339 
(346)., ■ ■ 
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Clause (b). — Suit to recover possession of a date-garden, 
of which the plaintiff was in possession as a mortgagee, on the 
ground that he was ousted by the defendants, does not fall 
under sec 7 (x) (b) of the Court Fees Act but falls under 
section 7 (v) of the Court Fees Act, Chela Mai v. Fazl Beg, 33 
PR 18S0 

Clause (c). — In a suit filed in a Sub-Judge’s Court the 
plaintiff prayed that his ntourast mokrari right in certain lands 
be declared and a decree passed against the defendants directing 
them to grant him a lease, the yearly rent payable under which 
was to be Rs. 71 The plaintiff valued the suit for the purpose 
of jurisdiction at Rs 1,100, but gave no materials or data to 
support the valuation Held, that under the provisions of sec- 
tion 7, paragraph (x), clause (c) of the Court Fees Act and 
section 8 of the Suits Valuation Act, the suit should have been 
\alued at Rs 71 for the purpose of court-fees and jurisdiction, 
and it ought to have been filed m the Munsiff’s Court, and as 
title would accrue after execution of the deed, valuation cannot 
he made on that basis. Port Canmng and Land Imtroveinenl 
Co, Ltd V Roson Ali, 17 CWN 16 15 Ind Cas 46 S« 
also Sailendra Nath Mitra v Ravi Charav Pal, 25 C.W.N. 7C&’ 
34 CLJ 94 66 Ind Cas 268 

Clause (d) — Award. — Where the suit was one for reco- 
\cry of possesion of property or specific performance of sn 
award, the court-fee payable is to be calculated on the value ot 
the property in suit, U Thi 11a \ U Thudatthana, U B R. 1909, 
2nd quarter When an agreement to refer to arbitration was 
filed in Court and arbitrators were appointed, but after the 
award both parties objected on the ground of misconduct of the 
arbitrators, and one of the parties succeeded, whereupon the 
other party filed an appeal under section 104, C P. C. (Act V of 
1908) Held, that this clause does not apply but court-fees were 
payable under Art. 17, clause (iv), scconu schedule of the Coiut 
Tecs Act. Ratn Jawaya v. Devi Ditta Mai, 117 P.R. 1916: 70 
P.L.R. 1917: 107 PWR. 1916: 34 Ind Cas 192. See also 
cases under Art. 17, clause (iv), second schedule, infra, and 
under Art 11 of the second schedule to this Act 

Valuation. — The valuation of a suit for specific perforin* 
ance for court-fees is to be assessed ad vahrevt on the amount 
of consideration and the valuation for jurisdiction shall be the 
same under section 8 of the Suits Valuation Act, Saiyed Ashfeg 
Hussain v. Saiyed Bunyad Hussain and others, 77 Ind. Cas 874: 
{ 192.3), A.I.R. 252 (Oudh). 

The proper valuation of a suit for specific performance of 
a contract for sale of hand, is the price agreed upon to be paid, 
Shiv Dial v. Shiv Ram Das. Ill I C 72: 1928 A T.R. 635 (Lab.)- 
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Under section 8 of the Suits Valuation Act, the value for 
the purpose of jurisdiction and court-fees must be the same 
except in cases coming under section 7 (x) (d) of this Act. 

PARAGRAPH XI. 

Application — In a suit under sec. 95 of the Agra Tenancy 
Act, 1901, to declare the plaintiff’s status as an occupancy tenant, 
the plaint or memorandum of appeal should bear a court-fee 
of eight annas as provided by Article 5 of Schedule 11 to the 
Court Fees Act; sec 7, clause (xi) of the Act does not apply 
to such a suit, Ralan Snigh \ Kkem Karan, 40 All 358. 16 
A.LJ 117: 44 Ind Cas 608 

A suit for assessment of rent implies that no rent uas 
payable pre\iously by the defendant and there being no rent 
pre\ious!j payable the clause (xi) of sec 7 does not apply to such 
a suit, Dhauitkdhart Tewan v Alain Sonar, 100 IC 913 1927 
AI.R 123 (Patna). ILK 6 Pat 17. 8 PLT 365 

Where m a suit a declaration of title u. sought and also a 
relief against one of the defendants on the ground that he is 
a trespasser, tilt: suit is not strictly within section 7, paragraph 
(xi) of the Court Fees Act, Htra Lai Dannerjee v Surendra 
Nath Sarbonga and others, 1926 AIR 504 (CaJ ) : 91 I C 488 

Valuation. — In the case of suits falling under paragraph 
(xi) of section 7 of the Court Fees Act the valuation for the 
purpose of couri-fets must be the same as the valuation for the 
purpose of jurisdiction There is nothing to indicate that section 
8 of the Suits Valuation Act should be read subject to the 
provisions of section 14. Madras Cnil Courts Act, Vannavalli 
Seshagin Roze v Narayan Sivaint Naidii, 26 M L J 573 22 Ind 
Cas 374 

The valuation of a suit or appeal for enhancement of rent 
of a tenure is to be computed on the annual amount to which the 
rent is sought to be enhanced minus the amount admitted or 
awarded in the lower Court, Prasannadeb Raikat v Puma 
Chandra Slialta and others, 61 Cal 513: 38 CWN 527: 152 
I.C. 753: 1934 A I R 674 (Cal ) 

Clause (b) — Enhancements — Note that the words used 
are ‘to enhance the rent of a tenant having a right of 
occupancy' Compare this with clause (f) where this clause 
is absent A suit for increased rent for increased area found 
to be so on measurement is not a suit for enhancement of rent 
See Ejel MuUick v FAai MulUch, 21 CL.J. 309 (311) ; Pratap 
Mahton v. Muszt U'aeiruitntssa, 4 Patna 604. 

Valuation. — In a suit for arrears of rent and for enhance- 
ment of rent, the valuation for the purpose of jurisdiction and 

13 
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court-fees should be the same, Dhaturi Singh v. Kedar Nath 
Goenka, SPhT 475. 

Tenant having a right of occupancy — In Prasannadeh 
Raikat’s Case, 38 C.W.N. 527: 61 Cal 513: 152 I.C. 753: 1934 
AIR 674 (Cal) the Calcutta High Court held that the e.v 
pression ‘right of occupancy’ does not include the rights of a 
tenure-holder and is to be understood m a general sense. S« 
Palamappa Chetti v. Stllvtavchr Servai, (1907) 31 Mad H" 1/ 
M L J 478 where the Madras High Court held that words 'occu- 
pancy of land’ seem properly to be applicable to the case of rj’ots 

Clause (ec) — Scope. — Sec 7. clause (xi) (cc) is not con- 
fined to cases where the defendant is clearly estopped from 
denjing the plaintiff’s title If a landlord sues a tenant for 
possession of the immoveable property, tfie court-fee niay he 
assessed under sec 7 (xi) (cc) of the Court Tees Act. The 
plea of the defendant that he is an occupancy raiyat, does not 
remove the suit from the category of sec 7, clause (xi) (cc) 
the Court Fees Act, Punyamnrthulu Venkata Ratiamma 
Ghalasani Srccramulu, 25 L \V 76 52 M L J. 100: 99 I C. 981: 
1927 AIR 331 (Mad ) A suit for ejectment and a declaration 
that the plaintiff was absolute owner of the property in suit, 
a suit for declaration with a consequential relief and comes under 
sec 7 (iv) (c) of the Court Fees Act and is outside the scope 
of sec 7 (xi) (cc) of the same Act, Ramalinga Mudaliar 
RamasTvaim Iyer, 1929 MWN 239 29 LW 760: 1929 A.p 
529 (Mad): 110 I C. 577 A suit based on alleged relation- 
ship of landlord and tenant comes within sec 7 (xi) (cc) oftw 
Court Fees Act, Sivasubromama Nadar v. Subramania Nadar, 
35 L.W. 393: 1932 A.I.R 409 (Alad. ) but the suit in its incep 
tion must be suit of this description, Haladhar v. Mongol 
34C\V.N.2I7. 

If an inamdar claims both ktidivaram and melavarani ngh** 
and seeks to eject the tenants after notice by virtue of his 
varam right, then the suit is one for declaration of his right 
with a consequential relief as the plaintiff seeks a declaratjo:’ 
that he is entitled to the kudivaram right and prays for possession 
as a consequential relief; such a suit does not come under seC. ( 
(xi) (cc) of the Court Fees Act, In re Majutmlar Sobhandn 
Rao Pantulu Corn and others, 56 M.nd 314: 63 M L.J 759- 
1932 MW.N, 1197: 36 LW. 701: 140 I C. 462- 1933 
42 (Mad ). 

Question of title of plaintiff — The fact that (he defendant 
denies the relationship of landlord and tenant does not alter tM 
character of the suit and >aluation for the purpose of 
diction and court-fees must be the same under section 8 of thf 
Suits Valuation Act. Ram Chand v Ram Sukh Das, 27 F-h 
1910: 210 r.tR 1910: 30 PAV.R. 1910: 5 Ind Cas. 91u; 
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Covind Kumar Sur v Mohan Sen, 33 C.W.N. 769; but 

the title of plaintiff is not to be decided on payment of court-fees 
on only one year's rent, Balasidhantam v. Pcriimal Chetti, 27 
M.LJ. 475: 27 I.C. 102 See also Bapurao and others v. 
Karayan ~Keshav Ghandc, 103 I C 337 : 1927 A.I R. 321 
(Nagpur), infra 

Ejectment of a tenant — A right of landlord to recover 
immoveable property from his tenant anses when the relation- 
ship of landlord and tenant has ceased between them and the 
tenant has lost the right to remain on the land ; therefore the 
word tenant in sec 7 (xi) (cc) means an cx-tenant, ie , a. person 
who was a tenant but has at the date of suit ceased to be A 
suit by landlord to eject a tenant after serving him with a notice 
to quit comes under sec. 7 (xi) (cc) of the Court Fees Act 
and should be \alued and court-fees paid under that article, 
Govinda Kumar Sur and others v Mohtnt Mohan Sen and others, 
57 Cal 349. 33 CWN 769: 1930 AIR 42 (Cal) 125 IC 
726; Mohan v Bhuteswar, 83 1 C 1 1925 AIR 142 (All) 

When the plaintiff landlord sued the tenant for rent and 
the tenant set up a defence that the relationship of landlord and 
tenant never existed, the defence was upheld by Courts. The 
landlord plaintiff then sued to eject the tenant as trespasser, the 
High Court held that the suit to eject the tenant is really a suit 
for possession of the land from a trespasser and the plaint is to 
be stamped as m a suit for possession, Govinda Ram Agarwala 
V. Dulu Pada Dutt and others, 32 CWN 1113: 116 I.C 374: 
1928 AIR 753 (Cal) 

Suits to eject the tenant by the landlord are governed by 
section 7, clause (xi) (cc) of the Court Fees Act and are included 
in the provisions of Section 8 of Suits Valuation Act (VII of 
1887) which provides that the valuation of suits for the computa- 
tion of court-fees and for the purpose of jurisdiction shall be the 
same The effect of the amendment of the Court Fees Act by 
Act VI of 1905 IS to repeal by implication section 14 of the 
Madras Civil Courts Act (III of 1873) so far as suits falling 
under the newly added clause (xi) (cc) to section 7 of the Act 
of 1870 were concerned, and to apply to them the provisions 
of section 8 of the Suits Valuation Act. Although suits for 
recover)* of immoveable properly from tenants have not been 
expressly withdrawn from the operation of section 14 of the 
Madras Civil Courts Act, the effect of amendments of section 
7 by adding to it clause (xi) (cc) is to bring such suits also 
under the operation of section 8 of the Suits Valuation Act 
and not under section 14 of the Madras Civil Courts Act, so 
that in the case of such suits the valuation for the purpose of 
jurisdiction is the same as that for court-fees, Narayan Su'ami 
J^aidit V Seshagiri Rao. 39 Mad 873 : 2 L.W. 1031 : 29 M.L J. 
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Vn. 18 M.L.T 398: 31 Ind. Cas 104. See also Pramatha- 
Arntruddi, 24 C W.N. ISl: 55 I C 178, where it was held tli. 
if persons other than the tenants are parties to the suit the 
court-fees ad valorem on the valuation as for possession, are 
payable See also Hira Lai Bannerjee v Surendra Nath 
i>arbanga, 91 I C 488: 1926 A I R 504 (Cal ) ; Musst. Bhagoha: 
Dcvisxngh v. Shiamlal Dwarkaprasad, 1933 A.I R. 312 (Nag.)' 

Tenant — who is. — A suit to eject a thicadar after expii)’of 
his lease falls within section 7 (xi) (cc) of the Court Fees Ac! 
All suits by landlord to recover possession of land from a 
tenant where the tenancy has terminated either by efflux of Umc 
or otherwise, come under section 7 (xi) (cc) of the Court 
Act. The word “tenant'’ in clause (cc) includes a person to 
whom that descnption would apply immediately before the insti- 
tution of the suit but whose tenancy has terminated entitling hi> 
landlord to eject him. Ram C7uira« Singh v Sheo Duita Suig'h 
I L R 2 Pat 260: 4 Pat LT 666 74 Ind Cas. 619: 1923 A 
380 (Patna). See also Sriram v Jagat Narain, 93 I.C 291: 

Lai v Musst Dibi Salvia, 1935 A I R. 90 (Patna) ; Telci^ 
Marandi Majlii v Chandra A/<jyia« Stngh, 1933 A.I.R- ^ 
(Patna): 14 PLT 016 147 IC 1177; Narayan Jha Naronj 
V Jagm Prasad Jha, 13 Patna 329- 1934 AIR. 184 (Pat-)* 
15 PLT. 139 

The words landlord and tenant must include ex-landlori 
and ex-tenant. An action by an ex-landlord against ari es* 
tenant might ordinarily be described as an action of the landlom 
against the tenant, fCarnam Industrial Bank v. Satya 
Shaxv. L R. 55 I A 342 (350) : 32 C.W.N 1093. 

Tenant holding over — A suit for recovery of possession oj 
land against a tenant who "'holds over” comes under section ? 
(xi) (cc) of the Court Fees Act, but if the tenant "holds ovcf 
111 defiance of a written notice then he is a trespasser and court- 
fees as in a .suit for possession are to be paid A tenant holon'9 
over is a tenant, who after his right to the occupation under * 
lawful title is at an end continues (having no title at all) 
possession oT the land without agreement or disagreement o 
the person in whom the right of possesion resides, Narayan ' 
Tukaram, 74 Ind. Cas 93 (Nagporc) : 1923 A.I.R. 310; C/mmP 
V. Dolah Das, 1925 A.I.R. 131 (N.ag.): 20 N.L.R. 124; 80 I C- 
202 (discussed in Vithaldas v. Ghulam Ahmad, 23 K.L.R- 
99 I.C. 438: 1927 A I.R 156 (Nagporc) ). 

Son of the ongittal tenant — A defend-ant (son of the tenan 
who was holding over) who paid rent after the demise 
f.athcr cannot be .s.-]jd to be a trespasser on the land aipinst wb^ 
the plaintifT l.-iiullord h.is to proceed by way of getting bis 
c«tablishe(l in a properly constituted sun. (The case was in 
of homestead land only and ad talorcm court-fee was not demand' 
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;d), Ashiitosh Pramanic and another v. Jibandhan Ganguli, 1933 
\.1.R. 822 (Cal ) : 147 I.C. 209. 

Ejectment from a house — ^The plaintiff instituted a suit 
ior ejectment from a house of the defendants or tenants holding 
iver. The defendants denied the lease and raised the question 
af title, which therefore had to be gone into although the plaint 
was stamped under sec. 7 (xi) (cc) of the Court Fees Act. 
The trial Court decreed the suit. The defendants appealed to 
the Distnct Judge where they did not raise the question of 
court-fees; on second appeal to the High Court the defendants 
raised the question that plaint should have been stamped as 
in a suit for possession, although the lease was negatived, held, 
the question of title having been raised by the defendants in- 
dependently of their denial of their lease it is clear that in the 
circumstances of the case, court-fee should have been payable 
on the market value of the property under sec 7, paragraph 
(v) of the Court Fees Act As this question has only been 
raised for the first time in second appeal and as the defendant- 
appellants m their appeal to the lower appellate Court only paid 
court-fees at the lower rate themselves, the question cannot be 
re*opened now. no defect of jurisdiction being involved, Bapnrao 
and others v Narayan Keshov Ghandc, 103 I C 337 1927 AIR. 
321 (Nagpore) 

A suit to eject a tenant from a house after notice to quit, 
Is a suit to eject a tenant ami court-fees calculated ad valorem 
on the rent payable for the year next before the institution of 
the suit, are to be paid on the plaint The Judicial Commis- 
sioner said, “A tenant or a tenant holding over is a trespasser 
and not a tenant of any kind after he has refused to comply 
with the proper notice to quit But the claim m a suit must be 
regarded with reference to the facts existing when the cause of 
action accrued and not to the state of things when the suit was 
filed Up to the moment he gives nse to a cause of action by 
refusing to quit on demand, a tenant is still a tenant, and that 
is the point of time to which the suit for ejectment in conse- 
quence of that refusal must be referred, Vuhaldas v. Ghnlam 
Ahmed, 23 NX R 5: 99 IC 438* 1927 A I.R 156 (Nagpore). 

The court-fees payable on a plaint in a suit to eject a 
tenant from a house let out to him is chargeable on one year’s 
rent under sec. 7, paragraph (xi) (cc) of the Court Fees Act 
as amended and not on the market-value of the house, Dkoan 
Dilbagh Rai v. Paleh Singh, 24 P.LR. 1907. See also Ebrahim 
STiahtb V. Ismailji, 1 LB R 303. 

A suit for possession of a house and two j ears’ rent is 
to be valued at one year’s rent for the possession of the house 
from the tenant holding over plus the amount of two jearsy 
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rent, Balakrishna Bhimaji v Ramkrtshm, 33 Bom L R 263 : 1931 
AIR 234 (Boro). 

If the defendants be not in possession of the whole of the 
house but of some rooms in the house then the plaintiff need 
not put the value of the property at the \aJue of the whole 
house but can value the relief at 12 times the monthly rent 
pajable by the defendant, Tayabah v Parhatibai, 26 S.L.R- 29‘. 
1932 A.I.R 73 (Sind) 

Tenant at Fixed Rate — In a suit to eject a tenant at fixed 
rent the plaint should be stamped uith court-fees according to 
the market value of the right, Ajodhya Chowbey v. Datbcc 
Sin/jh, 3 Agra, Rev 5 See also Ram Raj Tezvari v. Girvandaft 
R/iahaf, 15 All 63 12AIIW\’ 240 

Valuation (cc). — When a suit uas broug'ht for possession 
of leased property on the ground that the tenancy has termi' 
nated. the proper value of the suit is not the value of the im* 
moveable property itself, but the amount of the rent payable 
for the >ear next before the date of the presentation of thf 
plaint, Mohan Lai v BhutesziMr, 83 I C 1 ; 1925 A.I R 
(All) 

A suit by the landlonl for recovery of immoveable property 
from a tenant, is to be valued at the rent payable for the )fa*' 
next before the date of presenting the plaint and the valuation 
for purpose of jurisdiction is ihe same as for the purpose of 
court-fees, Nandan Sing v Debt Dhi, 12 AL.T 933; 25 Ind 
Cas 975. 

Where the plaintiff landlord wanted the tenants to vacate 
the portion of the house occupied by them, the value of the 
relief claimed by' her cannot 6c Ihe value of the land and the 
biiilding.s thereon. Either the relief cannot be valued at all or 
if it is to be valued, it is not unreasonable to value it at 
limes the monthly rent which the portion vvould yield. 
Murllhai V. Musst. Passibai, 104 I.C. 412: 1927 A.I.R 
(Sind). 

A suit for ejectment and recovering possession of a ni'i" 
Imd, is not to be valued as a possible building site o'l ' 
hypothetical assumption llwt the landlord wnulil on k- 
some nazMr, be willing to allow it to be «o used e t ' 
provisions of the Madras Estates 7..in<| .Act. T K. ,U " 
Chetlv \. Saininathnn Chetty and others 
1931 A.I.R. 367 (Mad ) • 142 I.C. 195 

The coiirt-fcc.s p.iyal»lc on a pl.su ' ’ • ■ ’ • I mi ' ‘ 

li\ a raivat arc to be calcuhtcsl ad z ' o 

Cirith Chandra Putt v. Cirisb Ch- 
54 CUT. 68: 133 I C. 6R9: 19.12 
737 (Cal 1 
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Improvement by tenant. — Courts h.Tve no power to ask 
the tenant to pay court-fees for improvements claimed by him, 
but are bound to determine the amount, in the suit to contest 
the notice of ejectment, ff'ajoya v Isa, 4 P W R. 1915 (Rev). 

When the plaintiff sues for redemption of kanom and also 
prays for deduction of a certain amount claimed as damages 
for improvement, he is entitled to pay the court-fee after the 
amount recoverable by way of damage has been ascertained and 
set off against the amount payable by way of improvement as 
the ^\ords “anj- sum of monej accruing due For rent or other- 
wise in respect of the tenancy” are wide enough to include 
damages. Govindan Nayar v. Kaitktraiholikayi lihaliihy, 50 
M.LJ 493 1926 AIR 764 (Madras) reversing 1926 A.I.R. 
542 (M ) 

Clause (d). Clavn for Impro‘:feincnts — A suit to contest 
the notice of ejectment on the ground that the plaintiff to receive 
compensation for improvements, before he vacates, is to be 
stamped on the amount of rent payable for previous year, as 
claim for improvement is incidental to the decree for possession 
and IS not the subject-matter of suit, Nurulla v. Air Singh, 
111 PR 1883, see also Reference Under Court Fees Act, 23 
T.Ia(l 84. U'asaya v. Isa, 4 PW.R. 1915 (Rev.). 

Tcnant-at-wtll -^-In a suit to eject a tenant at will the court- 
fee IS 8 annas under Schedule II, Art. 5 of the Court Fees Act, 
Nttrjahait v Marfan Mundul, 11 CLR 91 And an application 
to the Collector under section 25 of the Act of 1859 for assistance 
in ejecting a ryot should also be stamped with a court-fee of 
8 annas as such a proceeding is not a suit, Pyary Mohan 
Mookerjec v Khia Bewa, 11 W.R. 90: 2 B LR A C. 2^6 

Clause (e). Suit against landlord and some others — A suit 
was brought for recovery of possession of an occupancy holding 
against the landlord and some others whom the landlord inducted 
on the land, held that court-fees should be computed according 
to market value of the land, Faraand AH v. Mahanth Lai Puri, 
32 Cal. 268; but this case was not approved in The Secretary 
of Stale for India v. Dinshatv Naoroji and another, 1925 A.I.R. 
275 (Sind) : 87 I.C. 1002, where it ivas held that when in order 
to avoid delay in execution proceeilings a person inducted on 
the land by the landlord is joined as a party, such a suit falls 
under section 7 (xi) (e) of the Court Fees Act. 

A suit for possession by a tenant against landlord and 
ccr/ajji other persons claiming tnelo7varam rights under him is 
governed by section 7 (v) and not by section 7 (xi)(e). The 
words "occupancy of land" and “ejected" are applicable to the 
case of rjot or persons in actual possession rather than to persons 
who are onU entitled to the iiio/awwom rights, Palaniappa 
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Ttnt^BaJaknshnaBhimajiv 33 Bom L.R 263:19 

AIR 234 ( Bom ) 

If the defendants be not m possession of the 
house but of some rooms in the house then the plaimitt 
not put the value of the property at the value of the w 
house but can value the relief at 12 times the -o. 

payable by the defendant, Taydbali v Parbaiihai, 26 
1932 A I R 73 (-Smd) 

Tenant at Fixed Rate— In a suit to eject a tenant at ^ 
rent the plaint should be stamped with court-fees according 
the market value of the right, Ajodhya Chowbcy 
Singh, 3 Agra. Rev 5 See also Ram Raj Tcivari v Girnan<ia>' 
Bhabat, 15 All 63. 12 AllWN 240 


Valuation (cc). — When a suit was brought for • 

of leased property on the ground that the tenancy 
nated, the proper value of the suit is not the value of 
moveable property itself, but the amount of the rent pay 
for the year next before the date of the presentation or 
plaint, Mohan Lai v Bhutestvar, 83 T C. 1 : 1925 A.I K- 
(All ) 

A suit by the landlord for recovery of immoveable 
from a tenant, is to be valued at the rent payable for the y 
next before the date of presenting the plaint and the valuati 
for purpose of jurisdiction is the same as for the 
court-fees, Naman Sing v Debt Din, 12 A.LT. 933: 25 m 
Cas 975 


Where the plaintiff landlord wanted the tenants to 
the portion of the house occupied by them, the value of ui 
relief claimed by her cannot be the value of the land 
buildings thereon Either the relief cannot be valued at all o 
if it is to be valued, it is not unreasonable to value it at 
times the monthly rent which the portion would yield, 
ATurlibai v. Musst Fasstbai, 104 IC 412: 1927 AJ-R- ^ 
(Sind). , . • 

A suit for ejectment and recovering possession of a 
land, is not to be valued as a possible building site on 
hjiiothetical assumption that the landlord would on receiviu^ 
some naz-rar, be willing to allow it to be so used under t’ 
provisions of the Madras Estates Land Act, T K. M. 

Chclly V 3'c«h‘«o//iok Chetty and others, 1933 M.W.N- 1*^ 
1933 A.I.R. 367 (Mad.) : 142 I C. 195. 

The court-fees payable on a plaint to eject an under-raiva 
bv a raivat are to be calculated ad valorem on one vear's renW ^ 
Cirish Chandra Dntt v. GiVtifi Chandra Mali, 36 CW^- 
54 CLJ. 68: 133 IC. 689: 1932 A.I.R 6 (Cal): 1931 I4< 
737 (Cal ). 
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Improvement by tenanL — Courts have no power to ask 
the tenant to pay court-fees for improvements claimed by him, 
but are bound to determine the amount, in the suit to contest 
the notice of ejectment, IVasaya v. Isa, 4 P.W.R 1915 (Rev) 
When the plaintiff sues for redemption of kanom and also 
prays for deduction of a certain amount claimed as damages 
for improvement, he is entitled to paj the court-fee after the 
amount recoverable by way of damage has been ascertained and 
set off against the amount paj-able by way of impro%'ement as 
the nords “an}- sum of money accruing due For rent or other- 
wise in respect of the tenancy” arc wide enough to include 
damages. Covindan Nayar v. KastktralhoUkayi Ithalithy, 50 
MLJ 493' 1926 AIR 764 (Madras) reversing 1926 AIR 
542 (M ) 

Clause (d). Claim for Impro-fcmcnts — A suit to contest 
the notice of ejectment on the ground that the plaintiff to receive 
compensation for improvements, before he vacates, is to be 
stamped on the amount of rent pa>'able for previous year, as 
claim for impro\ement is incidental to the decree for possession 
and is not the subject-matter of suit, Nurulla v Atr Singh, 
111 PR. 1883, see also Reference Under Court Fees Act, 23 
Mad 84, ir«ayfl v Isa, 4 PWR 1915 (Rev ) 

Tenant-at-jnll — In a suit to ej'ect a tenant at will the court- 
fee is 8 annas under Schedule 11, Art 5 of the Court Fees Act, 
Nurjahan v Marfan Mundul, 11 CLR 91 And an application 
to the Collector under section 25 of the Act of 1859 for assistance 
in ejecting a rjot should also be stamped with a court-fee of 
8 annas as such a proceeding is not a suit, Pyary ^/o/ia« 
Mookerjee v Kvia Dei^’O, 1 1 W R 00 2 B L R A C 226 

Clause (e). Suit agauisl landlord and ro»u’ others — A suit 
w’as brought for recover}- of possession of an occupancy holding 
against the landlord and some others whom the landlord inducted 
on the land, held that court-fees should be computed according 
to market value of the land, Farzand Alt v Mahanth Lai Puri, 
32 Cal 268; but this case was not approved in The Secretary 
of Slate for India v Dtnshcnv Naoroji and another, 1925 AIR 
275 (Sind) : 87 I.C 1002, where it was held tliat when in order 
to a\oid delay in execution procectlings a person inducted on 
the land by the landlord is joined as a party, such a suit falls 
under section 7 (xi) (e) of the Court Fees Act 

A suit for possession by a tenant against landlonl and 
certain other persons claiming melatvaratn rights under him is 
governed by section 7 (v) and not by section 7 (xi)(e). The 
words "occupancy of land" and "ejected" arc applicable to the 
case of ryot or persons in actual xKisscssion rather than to persons 
who arc only entitled to the maloivarain rights, Palaniappa^ 
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Chetly V Stthrave, 31 Mad. 14: 17 M.L.J. 478 ; 3 M.L.T. 
See also Mtisst Bhagobai DoAsingh and another v. 
Divarkaprasad, 147 I.C 749 (Nagpore) ; 29 NL.R. 367: m 
AIR 312 (Nag). 

Illegally ejected. — ^The words “illegally ejected have been 
explained to mean “ejected nominally in conformity 
really, in contravention of the provisions of the rent law o 
ejectment of tenants by landlords. Sunder Mol v. Jessxe Ccro w 
Murray, 16 CL J 375 at page 376: 16 Ind. Cas. 963 

Su\t against landlord on the basis of illegal ejectnieid 
A suit for possession by an occupancy tenant against his Ian 
lord on the basis of illegal ejectment falls under section 1 
(e) of the Court Fees Act only when there is no 
title to be gone into, but where there is a question 
involved, the case falls under section 7 (v) of the Act and 
court-fees payable would be ad valorem on the market vau^ 
Krishna Chandra Gountta v Raja Mahakur, I.LR S la ■ 
208- 94 I C 16; 1926 AIR 251 (P.); 7 PLT. 642. 

Clause (f). — The year next before the date of presenting 
the plaint "denotes a period of 365 days reckoning 
from the date of presentation of plaint,” Ghasi Ram v. h 
Govind. 28 All 411: 3 ALJ 244 26 All W.N. 66. 

8, The amount of fee payable under this Act 
_ , a memorandum of appeal agaip* 

of aVpe»" rg*aTn»t*ordrr an Order relating to compensation 

relating to compenta- under any Act for the time being 
in force for the acquisition of 
for public purposes shall be computed according to the 
difference between the amount awarded and the anioun 
claimed by the appellant. 


NOTES 

Application. — This section applies to appeals by person^ 
claiming compensation. An appeal by the Secretary of SW 
against the award of the Court requires a court-fee of 
only under Art. 17, clause (4) of Schedule II of the Act, Tn 
Secretory of Stale v. Basaiva, 17 Ind. Cas. 764; 17 PLR. l-L 
Sec also In rc Assistant Commissioner of Bahour, (1924) 

489 (Mad.): 1924 M.W N. 108 : 78 Ind Cas. 435: 46 M-LJ 
150, but in 1921 the Land Acquisition Act (1 of 1894) 
amended by Act XIX of 1921 and every award is a decree an 
appeals will lie accordingly. Sec Rai Bahadur Narsing 
The Secretary of Slate for India im CohhciV, 29 C.W.N. 822 I 
Sec also The Secretary of State for India in Council v. A- a 
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Botfcrjce, 97 I.C. 140: 1927 AIR. 45 (Calcutta) where it was 
held that the provisions of s. 8 of the Court Fees Act may, 
after the amendment of the Land Acquisition Act, now be 
regarded as redundant and the discrimination between the 
claimant and the Secretaiy of State is no longer warranted. 

The Secretary of State for India is not a claimant to any 
sum awarded by the Collector in a land acquisition proceeding, 
therefore, s 8 does not apply to an appeal by the Secretary of 
Stale for India to reduce the amount of compensation awarded 
but the memorandum of appeal is to bear ad valorem court-fees 
on the amount m question as the order of the Land Acquisition 
Court IS a decree, The Secretary of State for Indio v Baipiath, 
9 O.WN 396; 1932 AI.R 224 (Oudh) 

Section 8 of the Court Fees Act being a special provision 
as regards appeals from Land Acquisition cases, overrides the 
general provision of Schedule II, Art. 17 (iv), Ptiran Chand and 
others v Emferor, 1926 A f R 343 (Lahore) 92 I C 991 

Effect of Amendment. — The court-fees payable on a 
memorandum of appeal preferred against a decision m reference 
under sec 30, Land Acquisition Act are payable ad valorem 
under Sch I, Art. 1 of the Court Fees Act and s 8 of the Court 
Fees Act does not apply to such a case, Mahahnga Kudumban 
V Theetharapta Mudaliar, 56 MLJ 387 1929 M \V N 62. 
115IC 345 1929 AIR 233 (Mad). 

i\r 5— Application for compensation under the Land Acqui- 
sition Act need not be scamped with court-fees under section 19, 
clause xxxii of this Act 

Scope. — Section 8 deals with the fee payable on a memo- 
randum of appeal againsi an order relating to compensation 
under any Land Acquisition Act for the time being in force, 
and under the Act of 1894 such appeals he to the High Court 
but under older Act the appeal lay (o the District Judge, Krishna 
Mohan v. i?j^/iHHa«daK, 1925 Pat C.W N 65: 4 Patna 336, 
1925 A.I.R. 392 (Patna): 6 PatLT. 262. 87 I C. 137 (F.B). 

Power of Appellate CoarL — The appellate Court cannot 
pass a decree for a larger amount than that stated m the memo- 
randum of appeal unless the memotandum of appeal be amended 
and additional court-fees put in, Pcrcii’al v. Collector of 
Chittagong, 30 Ca! 516. 

In cases coming under the Land Acquisition Act (I of 1894), 
the amount awarded under the decree on appeal should be limited 
to the amount for which court-fee has been paid on the memo- 
mnduni of appeal, Mahomed AH Amjad v. The Secretary of 
Slate for India, 30 Cal 501. 

Valuation of appeal . — Statutory allou-ancc — The extra/ 
amount of compensation claimed by the appellant in an appeal 
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under s 8 of the Court Fees Act indudes also the 15% of the 
market value and he should pay court-fees on the total amount 
including the 15% He cannot value his appeal, and at the same 
time in case of success, not only claun to have that excess market 
value decreed to him but also claim that the appellate decree 
should automatically gne an additional 15% of the said excess 
market value An appeal is different from the claim put for- 
ward by him before the Collector, Koppaka Drahmanandom 
The Secretary of State for India, 53 Mad. 48: 57 MXJ. 357: 
1929 MWN 599 30 LW 242. 1930 A I.R. 45 (M.): 122 
1 C 523 hut see contra F A 314 of 1917 (unreported) where 
Kankin C J and Mookcrjee J agreed that court-fees on slatu- 
torj' allowance are not leviable In Percival v. The Collector of 
Chittagotu/, 30 Cal 516 at page 520. the Calcutta High Court 
said “under the provisions of s 582 (s 107, paragraph 2), Code 
of Civil Procedure we ought to restrict our award to the amount 
slated in the memorandum of appeal, plus the amount allowed 
by the lower Court and the usual statutory allowance.” 

Notes, — After the amendment of the Land Acquisition 
Act, 1894 by Act XIX of 1921 every decision is a decree, and 
the provisions of Sch I, Art 1 arc applicable to an appeal, hence 
the 15% awarded must be subject-matter of an appeal before 
court-fees can be assessed on the same No grounds in any 
memorandum of appeal are directed against the award of 15^ 
which it is the duty of Court to award The award of 15% 
being a duty cast upon Court under s 22 (2) the same cannot 
be deemed a subj'ect-matter of appeal, hence it is submitted no 
court-fees can be levied on the same The market-value of the 
land is the subject-matter of appeal 

Memorandum of Appeal. — The memorandum of appe^ 
against all orders made by the District Judge under the Land 
Acquisition Act is to be stamped with ad valorem court-fees. 
Kasturi Deputy Collector of Bcllary, 21 Mad 269, See In fo 
./IssisJanI Comniissioiter of Z-a6o«r, 1924 M W.N 108: (1924) 
AIR 489 (Mad): 46 M L-J ISO: 78 I.C 435:.3 /o/id»'c<; 
Suletnan v. Ghumandi Lai, 32 PLR 251: 134 I.C. 127: 1931 
AIR 343 (Uh.) : 1931 T R. 895 (Lah.) 

The memorandum of appeal from an order by the 
Improvement Tribunal is to be charged with ad valorem 
court-fees on the amount in claim Rankin C. J proceeded to 
say, 's. 8 while not itself imposing any fee upon any one pro- 
vides a rule for compmalion of the fee payable under the Act 

in certain classes of cases.’.. ‘The purpose of s 

Is to say that when you come to make a charge under Sch h 
Art. 1, the figure which is to be taken as the appropriate fignte 
under col 2 is the figure to be computed by finding out the 
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difference between the amount awarded to the appellant and the 

amount claimed by him ’ ‘S. 8 necessarily involves 

that there is an ad valorem charge laid down cither under s. 4 

or under s. 6 and contained in s 6’ 'The provisions of 

s 8 involving as trtey do that the fee m the class of cases dealt 
with, IS an ad Z'alorcm fee are themselves sufficient to exclude 
any question of Art II of t>cli. II being made applicable to such 

cases ’ ‘It IS not necessary to consider whether the tribunal’s 

award which is an order and not a decree is an order having 
the force of a decree wbate\er the effect of that phrase may be, 
s 8 shows one perfectly clear that an appeal regarding compen- 
sation m land acquisition case is not under Art II, Sch II 
because it is not a fixed fee at all ' /»i re Anand Lall Chacarbiitty, 
59 Cal 528- 35 CWN 1103. 1932 AIR 346 (Cal) 

Appeal by Secretary of Stale — A memorandum of appeal by 
the Secretary of State against an award of compensation by the 
District Court made under the Land Acquisition Act (I of 1894) 
as amended, is to be stamped under Schedule I, Art 1 of the 
Court Fee Act if s 8 of the Court Fees Act does not apply to 
such a case Art 17. cl iv of the second Schedule docs not 
apply as it IS not sought to set aside an award, Special Collector 
of Rangoon v Ko Zt Na and others, 6 Ran 281 • 110 I C, 870 
1928 AIR 197 (Ran ) See also The Secretary of State v, 
K S Donerjee, 97 I C 140 1927 AIR 45 ( Cal ) 

Apportionment of ntvjrrf — In an appeal from an order for 
apportionment of compensation between claimant and the Govern- 
ment the memorandum of appeal should bear court-fee stamp 
ad valorem on the value of the land claimed because apportion- 
ment really means determination of the amount payable by 
Government, Mongol Das Gtrtdhar Das v The Assistant Collector 
of Ahmedahad, 64 Ind Cas 582 45 Rom 277: 23 BomLR 
• 148 V r, 

Disposal of Compensation — In an appeal from the order of 
the District Judge made upon a reference by the Collector under 
sections 18 and 19 of the Land Acquisition Act as to the disposal 
of compensation money awarded for land taken up bj' Govern- 
ment under the Act, the memorandum of appeal must be stamped 
as an appeal from an original decree and not an appeal from 
an order, SItco Ratan Rat v Mohri, 21 All 354: 12 AllW.N. 
96; Balaram v Sham Stiudar, 23 Cal 531 


Investment of avard — ^Wherc certain dcbultcr properties w ere 
acquired under the Land Acquisition Act and the Court ordered, 
under section 32 of the I.and Acquisition Act, that the com- 
pens.ilion money be invested in Gosemment Promissory Notes j/ 
and the sliebait is to draw interest only and against that order/ 
the sliebait filed an appeal, and stamped the memorandum of 
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appeal witli a court-fee of Rupees JO, held, that the relief sought 
could be estimated at a money value, at least approximately, and 
that the case fell under section 8 of the Court Fees Act and 
the memorandum of appeal is to be stamped with an ad valorem 
court-fee calculated on the difference between the amount 
awarded and the amount claimed by the plaintiff, Trinayam Dasi 
V Krishna Loll Dey, 39 Cal 906: 17 CW.N 933 (935): 14 
IC 724, Mohammad Raja Avergal v Ahammad Alt Roj'f 
Avergal, 26 Mad 287, Shiva Rao v Nagappa, 29 Mad 117. 

The above cases in 39 Cal 906 and 23 Cal. 531 were dissented 
from m Ram Chandra v Ram Chandra, L.R 49 I A. 129 (137) 
where the Judicial Committee said “the award constituted by 
statute is nothing but an award which states the area of the land, 
the compensation to be allowed and the apportionment among 
the persons interested m land of whose claims the collector has 
information, meaning thereby people whose interests are not 
in dispute but from the moment when the sum has been deposited 
in Court under s. 31, sub-section 2. the function of the award 
have ceased, and all that is left is a dispute between interested 
people as to the extent of their interest But the dispute forms 
no part of the award and it would indeed be strange if a con- 
troversy between two people as to the nature of their respective 
interests m a piece of bnd should enjoy certain rights of appw*' 
which would be wholly taken away when the piece of land vras 
represented by a sum of money paid into Court ” 

A memorandum of appeal from a decree passed in a contest 
between a purchaser from a widow (who was alive at the date 
of contest) and the reversioner as to the investment of the award 
IS to be stamped as m an appeal from a declaration only 
ad valorem court-fees need not be paid, Rash Behary Sanym 
V. Gosto Uehari, (1934) 62 Cal. 331 39 CWN. 110: 60 CL J 
216. 1935 A.I.R. 243 (Cal) 

After the amount of compensation money is paid into Court 
by the Collector, an appeal in which the subject-matter is that 
which of the claimants is entitled to the compensation tnoocy 
is an appeal for the recovery of the money from the successful 
claimant and would have to be valued as a claim for money 
ad I'alorcm court-fees paid on that basis, but if the claimant 
be a widow then if the money be held in trust for her by 
Court then the above dictum will not apply as the properly i’ 
in custodia Icg'is and the court-fee payable would be as for a 
mere declaration, but if any interest paid to the widow' be sough* 
, . -j . -I — amount In claim 

V. Vcnkaiaramauantmo, 

420- 35 L.\V. 618: 

1932 A.I.R. 438 (Mad ). See also Ponnttsivami Nadar v. 
Secretory of State, 6S MX J. 327; 1935 A.I.R. 318 (Mad ). 
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[But in these cases the language of this section as to an 
order relating to compensation uas disregarded.] 

Orders dtsmtssiiig petitions — But if the District Judge dis- 
misses the petition of the petitioner and refers him to the Civil 
Court, then the memorandum of appeal by the petitioner, is to 
be stamped with a court-fee under Art. 11, Schedule II of the 
Court hees Act, liurrish v Bhoba Tarim, 8 C.W N 321. 

Case of several appeals — ^Wliere there are a number of 
appeals, in which the parties are the same and the lands whicli 
arc contiguous to one another, form one estate, although in 
occupation of different tenants, who were not parties to appeals, 
the court-fees payable are to be calculated on the value of thf 
consolidated appeals under s 17 of the Court Fees Act subject 
to the limitation m proviso under Art 1, Sch I of the Coutt 
Fees Aa, Kojhi Prasad Sxngh v The Secretary of Stoic, 29 Cal. 
140, but see Moosa Solcman Saleji and others v The Secrcta-'-^ 
of Stale for India, 32 C W N 776, where it was held that Courl 
fees must be paid on each appeal separately 

Refund — Orders for refund of money paid under a mistalvC 
is not an award and is not therefore appealable, Nobm Kali 
Dcbi \ Banalata Devi, 32 Cal. 921 

[For Bengal only — 

After section 8 of the said Act, the following sections 
shall be inserted, namely — 


8A. In every suit ui which an ad valorem court- 
, , , , fee IS payable under this Act ou 

oi’Lm the plaint, the plaintiff shall file 
and plamltts valualton zvith the plaint 0 statement of 
particulars of the subject-matter 
of the suit and his ozvn valuation thereof unless such 
particulars and the valuation arc contained in the plaint 
The statement shall be in such form and shall contain 
such particulars as may be prescribed by the Local 
Government by tn the Calcutta Gazette. In 

ez'cry such suit the plaintiff shall also, if the Court sa 
directs, file a duplicate copy of the plaint and of the 
said statement. 


8B. (I) In cz’cry suit in which n court-fee 

Pioceduie u'hac tn- payable utidcr this Act on the 
fiiffieicnt IS plaint or lucmoraudunt of appeal 

filed on platnl or memo- - , ,, ^ 

landum of appeal thc Court shall, OS sooit OS viav bc 
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after the registration of the plaint or metnoranduni of 
appeal, and m every case before proceeding to deliver 
judgment, record a finding whether a sufficient couri- 
fcc has been paid. 

(2) If the Court records a finding that an insuffi- 
cient court-fee has been paid on the plaint or nieino- 
randiim of appeal the Court shall — 

(o) stay all further proceedings in the suit until 
it has determined the proper amount of 
such court-fee payable and the plaintiff 
or the appellant, as the case may be, has 
paid such amount or until the date re- 
ferred to in clause (b), as the case may 
be: 

Provided that if the plaintiff or appellant gives, 
within such time as the Court may allou', 
security, to the satisfaction of the Court 
for the payment of any additional amount 
for which he may he found liable fh^ 
Court may proced with the suit, 

(b) fix a date before which the plaintiff or 
appellant shall pay the amount of court- 
fee due from him, as determined by the 
Court under clause (a) 

(3) If the plaintiff or appellant fails to give the 
security referred to in clause (a) of sub-section (2) or 
to pay the amount referred to in clause (b) of that sub- 
section within the time allowed, or before the date fixed, 
by the Court, as the case may be, the suit shall be 
dismissed. 

8C. If the Court is of opinion that the subject- 
matter of any suit has been 
tvrongly valued it may revise 
the valuation and determine the 
correct 7'aluation and may hold such inquiry as it thinks 
fit for such purpose. 
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8D. (2) For the purpose of an inquiry under 

Investigation to aseer- section SC the Court may depute, 
train proper valuation. Qf tSSUC Q COmtuissioU tO, any suit- 
able person to make such local or other investigation as 
may be necessary and to report thereon to the Court. 
Such report and any evidence recorded by such person 
shall be evidence in the inquiry. 

(2) The Court may, from time to time, direct 
such party to the suit as it thinks fit to deposit such sum 
as the Court thinks reasonable as the costs of the in- 
quiry, and if the costs are not deposited zvithin such tune 
as the Court shall fi.v, may, notzvithstanding anything 
contained in any other Act. dismiss the suit if such 
s party is the plaintiff or the appellant and, in any other 
case, may recover the costs as a public demand 

8E. (2) The Court, when making an inquiry 

of pmor,. section SC and any person 

making inquiry under making ail investigation under sec- 
tecitonz 8C and SD respectively, 

for the purposes of such inquiry or investigation, the 
powers vested in a Court under the Code of Civil 
Procedure, 1908. in respect of the following matters, 
namely — 

(a) enforcing the attendance of any person and 

c.vainitung him on oath or affirmation; 

(b) compelling the production of documents or 

material objects; and 

(c) issuing commissions for the examination of 

zvitnesses 

(2) An inquiry or investigation referred to in sub- 
section (2) shall be deemed to be a judicial proceeding 
zvithin the meaning of sections 193 and 228 of the 
Indian Penal Code. 

8F. If in the result of an inquiry under section 8C 
the Court finds that the subjcct- 
Costs of inquiry os lo matter of the suit has been under- / 
vaiuatwn and refund of , j /t y- , , r 

excess fee. z’alucd thc Court may order the 

party responsible for thc iindf,. 
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valuation to pay all or any part of the costs of the 
vtqmry. 

If i;j the result of sitclt inquiry the Court finds 
that the subject-matter of the suit has not been under- 
valued the Court may, in its discretion, order that all 
or any part of such costs shall be paid by Government 
or by any party to the suit at whose instance the inquiry 
has been undertaken, and if any amount exceeding the 
proper amount of fee has been paid shall refund the 
excess amount so paid. 

Repal s,clio,a s 9- Sections P and 10 of the smi 
and 10 Act arc hereby repealed.] 

9. If the Court sees reason to think that the 
annual nett profits or the market- 
value of any such land, house, or 
garden as is mentioned in section 
7, paragraphs (v) and (vi), have or has been wrongly 
estimated, the Court may, for the purpose of computing 
the fee payable in any suit therein mentioned, issue a 
commission to any proper person, directing him to make 
such local or other investigation as may be necessary, 
and to report thereon to the Court. 

NOTES. 

Repeal. — Repealed in Bengal. 

Application. — ^This section applies to suits and not to 
appeals, Balkaran Rat v. Gobiiida, 12 All. 129; 10 A.W.N 39 
I'.B.; Hari Rom v. Akbar hiossain, 4 All.L J. 636: 29 All. 

27 AII.W.N. 253: 2 M.UT. 373 F.B 

Scope. — Section 9 merely lays down the procedure to he 
followed when the Court is of opinion that the suit has been 
under-valued It is not open to Court without any evidence 
on the point and without following the procedure prescribed 
by section 9 to hold that the land in suit is worth more than 
the present \aluc, Harl Patla Chahraharti v. Diinjcndfa Naran 
Roy. 5 CLJ. 28 (notes). 

If the Court sees reason to think — Charts of valuation -p' 
Where the. dctcnniiiation of the amount of court-fccs p 3 )'abl*J 
depends upon \aluatton, the particubr and appropriate provi- 
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iions of s. 9 of the Court Fees Act should always be followed, 
‘S 9 begins with the words, 'If the Court sees reason to think 
;hat the market-value of any land has been wrongly estimated.’ 
For the purpose of these opening words there is no illegality 
in any reference to a chart or to a gazetteer or to anything else 
:hat will assist. This is not a question of judicial decision. The 
Court merely sees reason to think that the suit is undervalued 
and that by itself will hurt nobody. But if the Court wants 
this matter to be pursued and it is a matter upon which evidence 
of external facts is plainly necessary — the Court must under- 
take the investigation in a judicial manner It says that the Court 
may issue a commission to any proper person directing him to 
make a local or other investigation and to report to it. If that 
commission is issued and if a report is made, it is clear that then 
the learned Judge has a judicial duty to come to a decision on the 
basis of the commissioner’s report Such a commission is a com- 
mission under the Civil Procedure Code and what the commis- 
sioner may do and what the duly of the learned Judge is, is laid 
down quite clearly by the Civil Procedure Code ” * * « 

"It is very necessarj' that these investigations should not 
be embarked without due reason. It will obviously be a hard- 
ship to the plaintiff that he should have an extra stage of litiga- 
tion to go through before he can prosecute his suits ” * » f * 
“There is no power to make the plaintiff deposit the costs of 
the commission "*'»••* “Xhe proper course is to deal 
with the matter when the plaint or the memorandum has been 
filed. If the result of the enquiry is to the effect that the 
plaintiff’s valuation is insufficient, then the plaintiff may be called 
upon to make the necessary deposit ’’ 

A District Judge, if he has an> uneasiness as to the amount 
of court-fees paid, is to take action under s 9 by appointing 
a commission or by holding a judicial enquiry himself Charts 
of valuation may be used for the purpose of opening words of 
s 9 of the Court Fees Act but such charts should not be used 
as evidence in themselves, Jalckha Bibi and another v Danis 
Mohomed and others, 33 CWN 952- SO CL J 164- 1930 
AI.R 65 (Cal.) Sec also Badarannessa Chotvdhurani v. Ram 
Chandra Mala Das and others. 33 CW.N. 845: 49 CL J. 562: 
1929 A.I.R 717 (Cal ) 

Local investigation — ^This section as originally drawn, fol- 
lowed the provisions of the then existing law (Act XXVI of 
1867) on this subject; but the committee were strongly of opinion 
that local investigation for the purpose of valuing a suit should 
be discouraged as much as possible, as, in effect, they entailed 
to the parties to the suit all the trouble and expense of an 
extra suit merely to determine the question of the amount due 

14 
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to the revenue They proposed, therefore, to substitute words 
the effect of which would be to require the Court to determine, 
in each case, whether such local investigation was necessary or 
expedient instead of directii^ the enquiry to be made as a matter 
of course on the mere requisition of a party to the suit, Proceed' 
tngs of the Legislative Cottncil, {India Gazette Stipplemeut, 26th 
February, 1870), 

On questions arising as to the proper valuation of a suit, 
the Court may issue a commission and make enquiry’ as to the 
market -value and nett proceeds of the property; the final deci- 
sion as to valuation rested with the Court, Uma Sanker 
Chozvdhury v Sayad Mansur Alt Khan, 5 B.LR. Ap. 6: 13 
W R 326 But the Court is not bound to appoint a commissioner 
to hold an investigation, Hari Ram v Akbar, 29 All. 749 : 4 A. 
LJ. 636: 27 (1907) AW.N. 253: 2 MLT. 373; and a party 
has no absolute right to adduce evidence before Court after the 
report of the commissioner The point must be decided on th^ 
facts of every particular case, Ginsh Chandra v. Sashi, 27 
951. This section does not restrict the Court to Amin's report 
but allows the Court to appoint an Amin to make a local investi- 
gation just as in any other case under the Code of Civil Proce- 
dure, Madoosoodan v Ryemonee, 13 WR 415. 

Parties to the question as to the court*fees payable" 
A question as to the amount of court-fees payable is a question 
between the Court and the plaintiff and is not a question between 
the parties at all, Godha Mai and others v Prem Singh and otliffh 
110 I.C. 179: 1928 A I.R. 560 (Lah.). 

Onus of proving valuation. — When the defendant asserts 
that the suit is over-valued, the onus of proving the truth ol 
his assertion lies on him, Umasankar v Mansur Ali, 13 W.K 
326: 5 B.LR. (App) 6; Wapd Ali v. Hanunian, 12 ^y•^ 
484: 4 BL.RA.C. 139, Musst Soobttdra v. Raja Rant Probes^ 
Singh, 16 WR. 5; Musst Dbunnoo v. Damodar Das, 2 N.^V.P 
177. But where, whether any commission had been issued or 
not, the munsiff finds the value to be within his jurisdiction- 
the Subordinate Judge cannot hold that tLe munsiff had no 
jurisdiction to do so, Ishan Chandra Mookeriee v. Lokenath K®-'*' 
6 BL.RAC. 72: 14 WR. 451. 

Determination of stamp duly on appeal. — ^Where for th^ 
purpose of the stamp duty on an appeal, it is impracticabk ^ 
ascertain accurately what portion of permanent revenue ha 
been assessed on the lands in dispute in a suit, the appcHon 
should furnish to the Registrar a memorandum giving an c^’ 
mate of the market-value and the data on which it is 
If the Registrar considers the estimate clearly insufficient, tn 
Court will issue a commission to ascertain the proper marKCt' 
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value, Exparte Moone Rangappen, 3 Mad H.C. 352; Dhunnoo 
V. Damodar, 2 N W.P. 177. 

Power of revision. — ^The power of revision provided by 
?ection 9 relates to an estimate given by the plaintiff of the 
annual nett profits of the land or the market-value of the land, 
house or garden as mentioned in section 7, paragraphs v and vi, 
V Madarsa Rowther, 27 Mad. 480; 14 MLJ. 343. 

10. (t) If in the result of any such investigation 

the Court finds that the nett profits 
Procedure where neti or iiiarkct-value havc OT has been 
wrong!y°«i^Ifed WFongly estimated, the Court, if 

the estimation has been excessive, 
may in its discretion refund the excess paid as such 
fee ; but, if the estimation has been insufficient, the Court 
shall require the plaintiff to pay so much additional fee 
as would have been payable had the said market-value 
or nett profits been rightly estimated. 

(ii) In such case the suit shall be stayed until the 
additional fee is paid If the additional fee is not paid 
within such time as the Court shall fix, the suit shall be 
dismissed 


NOTES 

Repeal. — Repealed in Bengal 

Alteration in law. — This section had another clause 
repealed by the Repealing and Amending Act (XII of 1891), 
which ran as follows — 

Section 180 of the Code of Civil Procedure shall be construed 
as if the words, "the market-\alue of any property or” were 
inserted after the word “ascertaining" and as if the words "or 
annual nett profits” were inserted after the word “damages.” 

Local AmendmenL 

The folloivlng fiaragraph has been subsliluted for paragraph 
(I'i) by Assam Legislature-. — (i») In such case — 

(a) the suit shall be stayed until the additional fee is 

Amendment of 'f additional fee is twt paid within 

3 10 such time as the Court shall fix, the suit shall be 

dismissed; and xvhether the additional fee is or is 
not paid, 

(b) the Court may, if it »f of opinion that the estimation 

has been grossly insufficient, further order that the / 
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expenses of the commission, or such portion ih^wf 
as the Court may think reasonable, be paid by the 
party in fault to the Government and the order so 
made shall have the force and effect of a decree 
passed by the Court 

Application. — Section 54 of the Code of Civil Procedure, 
[Order 7, Rule 11 (Act V of 1908)] which directs that a plamt 
shall be rejected in certain cases, applies only to the initial 
stages of a suit before a plaint has been registered, whereas tnt 
application of this section is not susceptible of restriction to ^ 
particular stage, Valya Kesava Vadyar v. Suppan Naif, 2 
308; Padmanand Singh v Anant Lai Misser, F.B. 34 Cal 20‘ U 
C.WN. 38; 4 CL.J. 422, where it was held that section M 
applies to any stage of a suit . 

Section 54 of the Code of Civil Procedure and section W 
of the Court Fees Act have reference to different stages of a 
suit. Where the plaint had been valued bona fide and the 
proper court-fees had been paid so far as such valuation 
concerned, but payment of additional court-fee was necessitated 
by the result of the enquity under section 9 of the Court Fee> 
Act, such a suit cannot be held to be barred because when tw 
additional court-fee called for by the Court was paid the period 
of limitation for the suit had expired, Babu Lai v Asi Kumi'Ofi 
27 All 197 (1904) 24A1IWN 224: 1 All t]. 6AI; Ghasiraiit 

V Hargobind. 27 (1907) AWN 18- 28 All 411 Dut_sce 
contra, section 54 applies to any stage of a suit, Kishore 

V Sabdal Singh, 12 All 553. 

Scope.— Sections 9 and 10 provide machinery for ascer- 
taining the value of land and houses, the subject-matter of a 
suit, when the Court thinks that the v.alue has been wrongly 
estimated to the detriment of revenue, Krishna Mohan Singbs 
v. Raghunandan I'anJey, 1925 Pat CWN 65 ■ 4 Pat 336: 
6 Pat LT. 262 : 87 1.0.137; 1925 AIR 392 (Pat) F.B. 

Section 10 allows a Court to dismiss a suit for non-payT^^”^ 
of the additional court-fees where it has jurisdiction to hear and 
decide the suit. No other Court can dismiss the suit under s IP 
When at a subsequent stage of the suit, it is found that tlic 
court-fccs arc insufficient and that the value of the property 
l)cen under-estimated, the Court has power to make an enquiO’ 
as to the value of the property and if the Court has jurisdiclic” 
to dcculc the case, can dismiss the suit, if the additional court* 
fees are not paid within such time as the Court shall fix am* 
that is because the party dtsobej-s the order of the Court and 
the suit shall fall for want o( prosecution. Where, liowcvcf* 
the market value of the property goes beyond the pecuniar) 
jurisdiction of the Court which has made such enquiry, then rt 
is the imperative duty of the Cburt uniler Order 7, Kufe lO* 
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C.P.C. to return the plaint for presentation to the proper Court. 
When the plaint is returned for presentation to the proper Court, 
the plaintiff can take advantage of the court-fees that has been 
paid on the previously filed plaint and he could pay the deficit 
court-fees in the Court having jurisdiction to liear the case, 
Gaiiesh Tavanappa Barde v. Tatya Bharmappa 51 Bom. 

236:29 BomL.R 280: 100 I C. 343: 1927 AIR 257 (Bom.). 

Construction of the section. — In the case of Mahammad 
Sahm V. Nabian Bibi. 8 All. 282 (287), Mr. Justice Mahmood 
said at pages 286-287: "The object of these provisions, as 
indeed of the Act, is to lay down rules for the collection of 
one form of taxation, and this, I regard to be the scope of the 
enactment, though it contains no preamble at all; and, I hold 
it as a fundamental rule of construction that statutes which 
impose pecuniarj’ burdens or encroach upon the rights of the 
subject, or qualify those rights, must be construed strictly. The 
rule applies with special force to such provisions as provide a 
penalty, whatever its nature may be ’’ 

Duty of appeal Court — The District Judge should come 
to a finding on the true value of the properties in suit for the 
purpose of court-fees and without coming to a finding on the 
question he could not hold that the memorandum of appeal was 
insufficiently stamped m an appeal against a decree of the trial 
Court rejecting a plamt for non-payment of the deficit court- 
fees, Amarta Lai Ktwiar v Basu, 1926 AIR 427 (Cal ). See 
also Jalckha Bibi and another v Dams Mahomed and others, 33 
CW.N 952 SOCLJ 164 1930 A I R 65 (Cal) 

Effect of dtsvttssal of suit — Dismissal of a suit under this 
section cannot operate as res judicata as this is only a penal 
clause, Muhammad Salim v Nubian Bibt, 8 All 282 

The dismissal lias the same effect as under section 56 of 
the Code of Civil Procedure (Or 7, rule 13) m cases of rejection 
under section 54 (Or 7, rule 11) of the Code of Civil Procedure, 
Balkaran Rai v Go-Anda, 12 All 129: 10 AWN. 39 

Clause 11. — The word “suit” in clause (ii) of section 10, 
includes an appeal, D\al Singh v Ram Rakha, 109 PR. 1912: 
ISeP.W.'R 1912 ISind Cas 463 

Procedure in case of non>payment . — Slay of suit until the 
deficiency is made good — Where the munsiff returned the plaint 
for want of jurisdiction and the plaint was presented to the 
[ proper Court where the Munsarim reported that the court-fee 
, paid was insufficient, whereupon the Court extended tlic time 
. to pa) the deficit court-fees and stajed tlie suit, the deficienc)’ 
was paid within the time and the plaint registered, held, that the 
, sub-judge was nght m staving (he suit under section 10 of the ^ 
j Court Fees Act. Tafammal Hosain Khan v Noivabdad Khan,' 
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6 MLT 362: 3 Ind. Cas 830; following Hariram v. Akbar.^.^ 
All 749 F B. 

Dismissal of stiil — WTiere upon the proper valuation of a 
suit an appellate Court finds that there is a deficit in the amount 
of court-fees paid by the plaintiflf on his plaint and memorandura 
of appeal, the correct procedure for the Court to adopt is to call 
upon the plaintiff to make good the deficiency and on his failing 
to do so, to enforce its order by dismissal of the suit in the appd* 
late Court In such cases the rejection of plaint is inappco* 
priate, because section 10 of the Court Fees Act enjoins dis- 
missal without option, Brij Krishna Das v. Murli Rai, 4 Paf 
LJ. 703: 56 Ind. Cas. 316. Cf Or 7, rr. 10 & 11 of W 
C. P C . 1908. 

If, as the result of the enquiry under section 9 of the Court 
Fees Act the Court orders the additional court-fees to be p3'“ 
within a time, and the plaintiffs fad to do so, then plaint is fc* 
to be rejected under section 54 of the Code of Civil Procedure 
(Order /, rule 11) but the suit itself should be dismissed under 
section 10 of this Act, WalU Amanji v Mahntad Adam, 16 
L.R. 763: 26 Ind Cas. 746. 

Where the party to an appeal has been called upon to psf 
the deficit court-fees (due from him) but not paid in the lower 
Court and he fails to pay it, the Court is bound to dismiss trie 
suit under s. 10 (li) of the Court Fees Act The provisions o* 
s. 10 (u) of the Court Fees Act are mandatory and the power 
may be exercised at any time so long as the suit remains before 
the appellate Court, Bidhu Bhusan Bakshi v. Kalachand 
31 C.WN. 1045: 106 I.C. 335: 1927 AIR. 775 (Cal). 

But the original suit cannot be dismissed under sections 1® 
and 12 of this Act before the appeal is admitted, Govinda ' 
Paraineswara, I M.L.J. 528 

Penalty for non-payment — ^The original bill contained n® 
effectual provision as to consequences of the non-payment o 
the additional fee discovered to be due by the result of 
local enquiry as to market value of the litigated property. Vt 
amended bill empowered the Court to fix the time within wh'f 
such additional fees must be paid and to dismiss the suit i” 
default of such payment. .. 

The powers conferred by sections 54 (a) and (c) and 
(of the Act of 1882), read with section 582 of the 
Civil Procedure, or by section 12 of the Court Fees Act (' 
of 1870), read with clause (it) of section 10, arc intended to ^ 
exercised before the disposal of Ibc case, and not after it ^ 
been decided finally so far as that Court is concerned, Monad- 
V. Ram Kishen Das and others, 7 All. 528: 5 A.W.N. 140. ^ 

Question of court-fees to be dealt unlit at the earliest posd^'^ 
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moment. — It is desirable that where the appellate Court has to 
deal with the question of deficit court-fees it must be done at 
the earliest possible moment and the expense of printing a paper 
book should not be incurred till the question is settled, Hitendra 
S\ng V. Sir Rameshu'or Singh, 62 Ind. Cas 43: (1921) C.W.N. 
Pat. 161- 2 PLT 383: 6 Pat. XJ. 293 F.B. See also IValaiti 
Ram V. Gof'iram and others, 152 I C. 799: 1935 A.I.R 75 
(Lah ), where it was further held that the Court if it finds 
that a document is insufficiently stamped it should stay the pro- 
ceedings in the suit and fix a time within which the court-fees 
are to be paid and dismiss the suit if the demand is not complied 
with. The Court should not while dismissing the suit on the 
merits add a rider to the decree that the deficient court-fee is 
to be realized from the plaintiff. 

Extension of tiwic — ^The Court is competent to extend the 
time originally fixed for payment of additional court-fees, Chuni 
lol V. Ajudhia Prasad. 19 All. 240: (1897) 17 AW.N. 40; 
Dvjarka Nath Btswas v. Kedar Nath Biswas, 2 Ind Cas. 1 ; 
Bhagwandas v Haji Abu. 16 Bom. 263 ; Ratkisori v. Madan 
Mohan, 31 Cal 75; Budrmarain v. Sheo Koer, L.R. 17 I A. 1: 
17 Cal 512; Majlis v. Munna Singh, 84 P.R 1876 (See 
section 148, C P. C ). 

Abandonment of portion of doim— Where the plaihtiff 
abandons a portion of the claim at the initial stage of the liti- 
gation, the trial Court cannot take action under section 10 (2) 
and dismiss the entire suit as this state of things was not con- 
sidered when the Court Fees Act was passed into law; Ram 
Prosadv Bhimon. 27 Ml 151 24 All W N 198 1 All. L.j. 577; 
Duni Chand v AsiS Khan, 10 I C 207 

Covernment u tnterested — The question whether court-fees 
should be paid or not is really a matter that is important from the 
view of (^vemment and Government alone, Bombay, Baroda 
and Central India Railway Co v. 1931 ALJ. 727: 133 

r.C 465: 1931 AIR 659 (All): 1931 IR 673 (All). 

11. In suits for mesne-profits or for immoveable 
„ , , property and mesne-profits, or for 

Procedure in suits tor , ,i r. 

mesne-profits or account an account, if the profits Of amount 
when amount decreed decreed are OF IS in excess of the 

exceeds amount claimed r-. t • i . . 

profits claiinea or the amount at 
which the plaintiff valued the relief sought, the decree 
shall not be executed until the difference between the 
fee actually paid and the fee which would have been^ 
payable had the suit comprised the whole of the profits'’ 
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or amount so decreed shall have been paid to the proper 
officer. 

Where the amount of mesne-profits is left to be 
ascertained in the course of the execution of the decree, 
if the profits so ascertained exceed the profits claimed, 
the further execution of the decree shall be stayed until 
the difference between the fee actually paid and the fee 
which would have been payable had the suit comprised 
the whole of the profits so ascertained is paid. If the 
additional fee is not paid within such time as the Court 
shall fix, the suit shall be dismissed. 

[For Bengal only^ — 

For section 11 of the 
Act, the following section shall bf 
substituted, namely : — - 

in any suit for mesne-profts 
or for land and mesne-profits of 
for an account, the fee rvlnclj 
would have been payable if the Sint 
had comprised the whole jH 
relief to which the Court finds the plaintiff to he entitha 
exceeds the fee actually paid, the Court shall reejnire 
the plaintiff to pay an additional fee equal to the amount 
of the excess, and if such additional fee is not 
within such time as the Court wav fix, the suit, or if ^ 
decree has previously been passed therein, so much of 
the claim as has not been so decreed, shall be dismissed: 

Provided that, where the additional fee is payatf^ 
in respect of a portion of the claim can hr/rii”' 

quished, that portion only shall be dtsmisscdP] 

[For Madras only in place of para. 2. 

where a decree directs an enquiry as to mesne- 
profits which have accrued on the property during a 
period prior to the institution of the suit, if the profits 
ascertained on such inquiry exceed the profits claimed, 
tio final decree shall he passed till the difference between 


o/ neu 

section Ji. 


"11. Where, 

Procedure in suits for 
mesne protits or cceounls 
tehen amount found due 
exceeds amount claimed 
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the fee actually paid and the fee which would have been 
payable had the suit comprised the whole of the profits 
so ascertained is paid. If the additional fee is not paid 
within such tune as the Court shall fix, the claim for the 
excess shall be dismissed, unless the Court, for sufficient 
cause, extends the time for payment. 

Where a decree directs a» inquiry as to mesne profits 
from the institution of the suit, and a final decree is 
passed in accordance with the result of such inquiry, the 
decree shall not be executed until such fee is paid as 
would have been payable on the amount claimed in 
execution if a separate suit had been instituted 
ihercfor.\ 


NOTES 

Amendment — This section has been amended m Madras 
by Madras Act V of 1922 as indicated above and m Bengal by 
B C. Act Vn of 1935 

Application of the section. — The section applies to suits 
and not to appeals, Balkaran Roi v Govinda Nath Tcreari, 

12 All 129 19 AllWN 139 FB This section also applies 
to the case of mesne profits for which an amount can be and 
has been claimed in the plaint and in respect of which some 
court-fees have already been paid. Ram Krishna Bhikaji v 
Bliuna Bai, 15 Bom 416, yulial Han Athvale v Govind t 
Basudeb Thosar, 17 Bom 41 . and also applies to the case of 
past as well as future mesne profits \shere an amount was 
claimed and court-fees paid on the estimated amount of past 
mesne profits only, Dwarkamlh v Debendra Nath, 33 Cal. 1232: 

3 C L J. 94-95n , IjjatuUa Bhuiya v. Chandra Mohan Banner jee, 

34 Cal 954: 11 CWN 1133 6 CLJ 255, Kewal Kishen 
Stngh v Sookhari, 24 Cal. 173; and also to the case ivhere com- 
pensation is claimed from the date of suit to the date on which, 
under the terms of the decree, possession should have been 
delivered, Chedi Lall v Ktran Chand, 2 All 682 F.B 

Where it does not apply — to the case of an interest 
accruing upon a decree passed in a suit — ^which is not for mesne 
profits, nor for immoveable property nor for an account but 
simply a suit for money lent. Krishnarav v Antaji Birupaksha, 

12 BoinHC. 227; Bhaivani Prosad v ATiffif&HMitijro, 27 All 
559 : 2 All E J. 263 • ( 1905) 25 All. W N. 84. 

Frame of suit. — A claim for possession and mesne . 
may be united or may be brought separately and when 

/ 
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separate court*£ee for the mesne profits claimed is not neces- 
sary, Bebee Syedtin v. Syud Allah, W.R. 327, Gap Number— 
>\hich was a case of succession to the office of a religious superior 
in a Mahomedan religious endowment. 

Valuation. — Under the present Code of Civil Procedure 
(Act V of 1908), Order 7, Rule 2, paragraph (ii), the plaintiff 
IS to state approximately the amount of ffiesne profits cbimed, 
and in suits for accounts he is to state approximately the amount 
which Will be found due to him on taking unsettled accounts 

Every suit should state approximately the amount claimed 
and ad valorem court-fees must be paid on that amoxmt, Nond 
Kumar Snigh v. Bilas Ram Harwari, 3 Pat.LJ. 67: 1 Pat.L\\- 
781 : 40 Ind. Cas 579. But court-fees cannot be levied 
in the original Court or the Court of appeal in respect of possible 
value of mesne profits pendente Hie, Bhupendra Kunutr Chokra- 
barti V Puma Chandra Bose, 43 Cal. 650: 13 C.LJ. 24 
Ind Cas. 232; Buntvanlal v Daya Sonkar, 13 C.W.N. 

Ram Krishna v Bhimabat, 15 Bom. 416; Maiden v. /o«oh- 
ramyya, 21 Mad 371 

Account tutL — When a plaintiff is required by tbc Coufl 
Fees Act to place a valuation on his claim and places a valuali^ 
^^hich needs only to be approximately correct, it must nd ^ 
arbitrary* or manifestly inadequate The valuation can only be 
made approximately, and s 11, Court Fees Act makes provision 
for the payment of additional court-fees if the original valuaho” 
should be ultimately found to have been inadequate, 
does not mean that the plaintiff having valued his claim is entitle^ 
to select one or two items ami to leave the rest for assessment 
under s 1 1 after the final decree has been obtained. The plainUtt 
has to Value his suit for the purpose of determining Jurisdiction, 
not necessarily exactly, but in an approximately correct fashion, 
and the court-fees are paj-ablc on the valuation so made. Gaun 
Lai and others v. Raja Babu. 1929 AIR. 626 (Patna) t 
P.LT. 561: 123 I.C. 634: 1930 I R. 362 (Pat.). 

Final decree. — Under the present Code of Civil 
(Act V of 190S) the amount of mrirtc profits to be awam^ 
is ascertained in the decree itself. Sec Order 20, Rule 
C. P. C. Paragraph (ti) of that rule speaks of a final 
in respect of rents or mesne profits passed according to the resu 
of the enqiiirj- under clauses (a) and (c) of paragraph («) f* 
that rule : but no form of that final decree is gis en in the schedule 

The procedure prescribed by Order 20, Rule 12 of the Cenk 
of Ci\il Procedure supersedes section 244 (a) (b) of the Co< 
of Civil Procedure (Act XIV of 1882), Dott^oJ v. Rahamay. 
62 Ind. Cas. 175. 
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A decree directing that the plaintiffs should get wasilai 
from the defendants but the same should be ascertained through 
"the mter\’ention of a court-amin and in the course of execution 
proceedings, was an interlocultory decree only, so far as wasilat 
was concerned and did not become final until the amount of 
Xi'asUat had been ascertained by the amin and until his report 
had been adopted or confirmed by the Court, Hajon Mamck v. 
Bur Singh, 11 Cal. 17. 

The memorandum of appeal against a final decree under 
Order 20, Rule 12 (2), C P C. in respect of subsequent mesne 
profits, is to be stamped with court-fee calculated ad valorem 
on the amount of mesne profits in dispute, Ptlla Balaramanaidu 
V. Pilla Sangannaidit, (1922) 42 MLJ 184' 45 Mad 280 : 69 
Ind Cas 722; 14 L W 730 

Power of executing court — Costs — In Lakshmanan Chethar 
and others, R M C T C T Chidambaram ChetUar,S7 303: 
65 MLJ 526;38L\V 572: 1933 MWN 1116: 145 IC 946: 
1933 AIR. 787 (Mad ), the Madras High Court held that in 
Mew of the mandator>’ provision of sec 11, Court Fees Act, no 
direction as to payment of additional court-fees need be given m 
the final decree The costs so incurred by the decree-holder by 
reason of the payment of the additional court-fee may be deemed 
to be costs relating to execution and the executing Court has 
jurisdiction to pass any order relating to it See also Perxanan 
Chetty V Nagapfa MudaUor, ( 1907) 30 Mad 32 : 16 M L J. 543. 

Section 11 requires the plaintiff to make up the deficiency 
in court-fees if on enquiry a larger amount than the approximate 
%aiue is found due, therefore the successful plaintiff is to make 
up the deficiency found to be due after ascertainment of mesne 
profits On payment of the cou'i-fees a regular decree comes 
into existence, Collector of Elaxoah v Bindraban, 1931 A.L.J. 
413: 1931 AIR 538 (All). 

Determination of the amount of mesne profits. — 

... f mesne profits Nature 
■ with iHcjiic profits “the 

of xvasilal are not pro- 
ceedings in execution of a decree in regard to any fixed sum, but 
merely a continuation of the original suit and carried on in the 
same way as if a single suit svas brought for mesne profits by 
itself,” PnroHc/ia;irf s. Ray Radha Kissen, 19 Cal 132 (136) 
Fll 

Proceedings for ascertaining the amount of him/ic profits 
on an application for that purpose is not a proceeding “m execu- 
tion of the decree” and therefore an application for deh\ery 
of possession of land decreed will not be barred by lapse of thr 
years although the claim to possession was barred. Pryag Sing 
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V Raju Singh, 25 Cal. 203, accepted by the Bombay High Cou« 
i« Uttcm Ram v. Kishordas, 24 Bom 149; Harmonoje Naratn 
Svigh V Ram Prosad, 6 C.LJ. 462. But see Ram Kishore v. 
Gopi Kantha, 28 Cal 242; Upendra Chandra v. Sakhi Chand.U 
C \V N 3, where an application for ascertaining the mesne profits 
was regarded as an application in execution. 

Determination of amount cannot he left open to a 
date — Before passing a final decree in a suit for accounts the 
Court IS bound to go into accounts and fix definitely the amoun 
which IS payable by one party to the other. It cannot leave 
the examination of account to a future date and pass a dwree 
for rendition of accounts to the extent of the sum found to have 
been received by the defendant without deciding what deduction, 
if any, he is entitled to make Nor can the determination o. the 
amount of court-fees be left at the option of the plaintiff. Unuc. 

-s 11, Court Fees Act, the plaintiff should be called upon to pay 
court-fees on the difference between the sum decreed and the 
value tentatively fixed by him m the plaint, Harry Percit^ 
Robson V Administrator-General, Punjab, 1 1 Lah, 325 ; 30 P.L K. 
503; 1929 AIR 753 (Lahore) 122 I.C 467. 

Mesne profits subsequent to suit — "It is manifest that 
mesne profits antecedent to suit and mesne profits pendente 
lite stand on very different grounds In fact as regards the 
latter, there is no cause of action at the time of the commence* 
ment o! the suit, and it is only by means of statutory provisions, 
framed with tlie obvious purpose of shortening litigation, that 
they can be awpded m the suit even though they accrued sub- 
sequent to the institution of the suit. The mesne profits ante- 
cedent to the suit have, on the other hand, accrued before the 
commencement of the suit, .md although, therefore their amount 
may not be stated with absolute certainty, the amount can be 
mentioned vvitli some approach to approximation When, there- 
fore, a plaintiff institutes his suit for possession and mesne profits 
antecedent to the suit in a Court of limited pccimiaiy jurisdic- 
tion he may be rightly decmeil to have limited his claim to th« 
maximum amount for which that Court can entertain a suit,’ 
Phupendra Kumar Chakraharti v. Puma Chandra Bose, 43 Cal- 
650: 14 C.W N. 506: 13 C.LJ. 132 24 Ind. Cas. 232. 

5'<ant/’r to be paid on antecedent }itr5iie profits in appeals 
— As to mesne profits claimed prior to the institution of the suit, 
the memorandum of appeal must l»car the same court-fees as in 
the plaint ; hut as to mesne profits accruing subsequent to the insti- 
tution of the suit when the decree directs iliat the same be deter- 
inirieil in execution, it is not necessary for the appellant to p\' 
any n(ldIlion.i1 court-fees on the nicmoramliini of appeal, Rndra v. 
Radhal'liai, 1883 P.J. 37. The court-fees tli-it have to be paid 
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onl} upon the vicsue profits claimed arc antecedent to the suit 
and a plaint or memorandum of appeal is not liable to stamp 
duty m respect of profits subsequent to the suit, Bumi'ari- 

lal V. Z?aya Suttkar Altsser, 13 C W N 815: 1 Ind. Cas. 670 
See Ram Krishna Bhtkajt v Bhimabai, 15 Bom. 416; Maiden 

V Janakiramayya, 21 Mad 371, but see Pilla Balaramanaidii v. 
Pilla Sankaiwaidu, (1922) 42 RILJ 184 14 LW 370- 45 
ilad 280 69 I C. 722, where it is held that on appeal from a 
final decree under Order 20, Rule 12 (2), court-fees are payable 
on mesne profits subsequent to suit 

(fj) IPhen the suit « vislituted vt a Court of limited juris- 
diction — The Calcutta and Bombay High Courts have held that 
if the suit be instituted in a Court of limited pecuniary juris- 
diction, the amount of micjmc profits to be awarded after it has 
been ascertained cannot exceed the pecuniary jurisdiction of that 
Court, tc, the amount of mesne profits that can be awarded by 
such (2ourt IS the maximum limit of pecuniary jurisdiction of that 
Court inuuw the value of the disputed property, Golap Sing v. 
Indra Cooinar Hasra, 13 CWN. 493 : 9 CLJ 367: 1 Ind. 
Cas 86 5 MLT 360, Hajibhai v Jamshcdji, (1913) 15 Bom. 
LR 1021 See also Manna Lai v Samandu, 46 PR 1906 94 
P L R 1906, but see Ramesxvar v. Diht, 21 Cal 550 , PancUanon 

V Kinoo, 40 Cal 56 but in Btdyadhar v Manindra, F B 42 
C.LJ 49 S3 Cal 14 29 CWN 869. 89 Ind Cas 726 1925 
AIR 1076 (Cal), the Calcutta High Court held that the 
Munsiff can pass a decree for any amount in respect of mesne 
profits accruing pending suit For the view taken bj Allahabad, 
Madras and Patna High Courts, see Sxmdarsan Das v Ram 
Prasad, 2i AW 97 7 AnLJ 9(>i . Madho Das v Ramji Pathah, 
16 All 286 A ^uit was instituted in the Court of the Munsiff 
and was valued at Rs 1,400, but on investigation the amount was 
found to be Rs 8,000 by the commissioner appointed ; the 
Munsiff directed that plaint be returned, the High Court directed 
the Munsiff to resume the trial of suit, Arogya v Appachi, 25 
Mad. 543: 12 M.L.J. 35; Putla Kamayya v. Rudhabballavcnkata, 
F.B. 40 Mad 1 : 32 M L.J. 221: 1917 MWN. 367: 39 I.C 439; 
Sheikh Mohammad v. Mohlab, (1917) 2 PatLJ 394 : 41 I C 
231. In Afusst Urchan Kticr Musst Kabittri, 13 Patna 344: 
15 P.L.T. 131: 148 I.C 579; 1934 AI.R. 169 (Pat) SB. the 
Patna High Court held that the pecuniary j’urisdiction is ordi- 
narily governed by the \'alue stated by the plaintiff but such 
jurisdiction is not ousted by the Court finding that a sum exceed- 
ing Us pecuniary jurisdiction is due. The Court in such cases 
can pass a decree bejond its pecuniaiy jurisdiction 

In a suit for settlement of partnership accounts a Court 
is competent to pass a decree for an amount exceeding the 
limit of its pecuniaiy jurisdiction, provided it had jurisdiction. 
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iJjjzt'aj V Debendra Nath Tagore, (33 Cal. 1232 : 3 CL.J 
94-95 N), m which it has been ruled that where a plaintiff asks 
for past as well as future mesne profits and paid court-fees on 
the amount claimed for past mesne profits only, the provisions 
of section 11 of the Court Fees Act were applicable.” 

Under s 11 of the Court Fees Act, the plaintiff should b^* 
called upon to pay court-fees on the difference between the suit 
decreed and the value tentatively fixed by him in the 
Harry Perctval Robson v. Administrator-General, Punjab, 
P.LR 503 1929 A.I.R. 753 (Lah ) ; 11 Lah. 325: 122 IC 
467 _ . 

(n) IPhen the additional court-fee is to be paid—ias 
plaintiff must pay the excess amount of court-fees before exe* 
cuting the decree, Arogya v. Appachi, 25 Mad. 543: 12 MXJ 
35. 

When the plaintiff sues for damages on the ground of fraud 
and gives an approximate valuation, then payment of additional 
court-fee can be made after the decree, Raghavji Sati 
malax Mudah, 17 M.LJ 628 . 

Court-fee is leviable on an application for ascertainment of 
future Hicjne profits under second part of section 11 of fM 
Court Fees Act only after the amount of such mesne profits nas 
been actually ascertained, Ram Golam Sahu v. Chiniamon Smgb’ 
93IC 939: 7 PLT. 313. ILR 5 Pat 361 • 1926 Pat. C.W.N- 
49: 1926 AIR 218 (Patna) FB 

If in a suit for dissolution of partnership, the arbitrator 
makes an award exceeding the value of the suit, then the plainti" 
is to pay court-fees on the difference of court-fees payable on 
the value of the suit and the court-fees on the award before hr 
executes the decree, Afahan Lai v Nihal Chand, 152 I.C. 603: 
1935 A.I.R 40 (Lah.). 

“Where however a prelimina^ decree only makes prou' 
sion for the subsequent determination of the mesne profits, fhr 
apt occasion for requiring a defendant to pay court-fees in this 
respect would be if and when the profits have been determin^ 
by a final decree," Kandunni Nair v. Ithuni Raman Nair, 53 M^d. 
540: 5S M.L.J, 497; 1930 M.AVN. 291: 31 L.W. 826: 127 l-C 
128: 1930 A I.R. 597 (Mad ): 1930 I R. 944 (Mad ). 

(iii) Effect of «o«-/*oy»»iCMl of additional court-fees assessed- 
— If the court-fees arc not deposited within the time fixed. 
provided hy this section or within the time .so extended, the*’ 
the application for execution will be dismissed and no further 
application for mesne profits can l>c entertained as no such decree 
for mesne profits is in existence, fCexval Kissen Singh v. Sookkan. 
24 Cal. 173: I C.W.N. 243. 

Wlien the amount is ascertained, then section 11 provided 
that the execution is to be staged till the difference is pa'd 
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within a time to be fixed by the Court and if the Court omits 
to fix a time, then the execution is to be in abeyance and there 
is no bar to the execution being proceeded with as soon 
as the difference in court-fee is paid, Suhhagga Suigli v. Shiva 
Nath Singh, 1 All L J 350 

A decree for partition was passed on 30th June 1900, 
onditional upon payment of court-fees and the decree was not 
j be executed till the 29th June 1903 The application to execute 
lie decree was made on the 27lh June, 1903, and it was dis- 
lissed and the court-fees were not paid, held, that a second 
pplication was in time as it was competent to the Court to order 
lat the execution should begin on court-fees being paid within 
certain time, Nathu Bhai Kttsandas v. Pranjivan Lalchand, 
4 Bom 189. 12 BomLR. 13: 5 Ind Cas. 601. 

The plaintiff can state any value, but execution of the 
ecree, in case it exceeds the valuation, is not to proceed until 
he difference m court-fees has been paid, GoMndo v Doyabfitii, 

' Bom 22 

Where the order to pay additional court-fees is contained 
n the concluding portions of the decree, the order does not 
orm part of the decree and no amendment is necessary when 
he Court orders the time to be extended The 1st part of the 
ection applies to such a case and the meaning of that part is 
hat execution is to be stayed till the additional court-fee is 
laid, and the Court should fix a time for payment of additional 
ourt'fees, Pcnana.i v Nagappa, 30 Mad. 32: 2 MLT. 23: 16 
^ILJ 543 

Payment of additional court-fees under section 11 is not 
lecessar)- in order that the execution of a mortgage decree by 
he appeal Court exceeding the amount claimed in the trial 
Zourt, may be proceeded with. Ram Bhujhtaan Prasad' Singh 
A Natho Ram, 70 Ind. Cas. 483 : 3 P.L.T. 146: 1922 AIR. 59 
(Patna). See also Thahan Choxvdhury v. Lachhami A^oroin and 
others, 14 Pat. 4: 15 P.L.T. 548; 152 I.C. 244: 1934 AIR. 
>71 (Patna), F.B. 

Rejection of plaint does not preclude the plaintiff from pre- 
senting in the same Court a fresh plaint, properly framed and 
calued, in respect of the same cause of action, Rachappa Subrao 
1 . Shidappa Venkatarao, 43 Bom 507: 24 C.W.N. 33: 17 A.L.J. 
nS: 25 M.L J. 298: 21 Bom. LR. 489 ; 50 I.C. 280: 25 M.L.T. 
298 PC. 

Penal sections must be strictly construed and a dismissal of, 
a suit under its pro>isions cannot operate as a res judicata, 
S’ah’Mi V. Nabian Bibi, 8 All. 2S2. 

If a decree for possession of immoveable property plus past 
and future niciHe profits be passed then the decree-holder can 

15 
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Btswas V Debendra Nath Tagore, (33 Cal. 1232; 3 C.LJ. 
94-95 N), in which it has been ruled that where a plaintiff asks 
for past as well as future mesne profits and paid court-fees on 
the amount claimed for past mesne profits only, the provisions 
of section 11 of the Court Fees Act were applicable." 

Under s 11 of the Court Fees Act, the plaintiff should K’ 
called upon to pay court-fees on the difference between the sun’ 
decreed and the value tentatively fixed by him in the plaint, 
Harry Percwal Robson v. Admnnstrator-General, Punjab, 
PLR 503 1929 AI.R. 753 (Uah ) : 11 Lah 325: 122 It 
467 

(u) When the additional court-fee is to be paid — The 
plaintiff must pay the excess amount of court-fees before exe' 
cutmg the decree, Arogya v. Appachi, 25 Mad 543: 12 MLJ 

When the plaintiff sues for damages on the ground of fraU'j 


and gives an approximate valuation, then payment of addition^ 
court-fee can he made after the decree. RanhavH Sati V. 


court-fee can be made after the decree, Raghavjt Sati v. Ann ’ 
malai Mudalt, 17 MLJ 628 , 

Court-fee is leviable on an application for ascertainment e 
future mesne profits under second part of section 11 oi tn 
Court Fees Act only after the amount of such mesne profits 
been actually ascertained, Ram Golam Saku v Chintamon 
93 I C 939 • 7 P L T 313 I L R 5 Pat. 361 . 1926 Pat. C W.N. 
49: 1926 AIR 218 (Patna) FB 

If m a suit for dissolution of partnership, the arbitraW 
makes an award exceeding the value of the suit, then the plamtiit 
is to pay court-fees on the difference of court-fees payable on 
the value of the suit and the court-fees on the award before be 
executes the decree, Mahan Lai v. Nihal Chand, 152 I.C oOo- 
1935 A.IR. 40 (Lah). 


"Where however a preliminary decree only makes 
Sion for the subsequent determination of the mesne profits, me 
apt occasion for requiring a defendant to pay court-fees 
respect would be if and when the profits have been determine 
by a final decree,” Kandunni Nair v. Ithimi Raman Nair, 53 
540: 58 M.LJ 497: 1930 M WN. 291: 31 L.W. 826: 127 
128; 1930 AIR 597 (Mad ) : 1930 I.R. ^ (Mad ). , 

(id) Effect of non-payment of additional court-fees assesseo 
— If the court-fees are not deposited within the time fixed, 2 
provided by this section or within the time so extended, then 
the application for execution will be dismissed and no furthe 
application for mesne profits can be entertained as no such decre_ 
for mesne profits is in existence, Kewal Kissen Singh v. Sookhan, 
24 Cal. 173; 1 C.W.N. 243. 

When the amount is ascertained, ihen section 11 provide* 
that the execution is to be stayed till the difference is pa’ 
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within a time to be fixed by the Court and if the Court omits 
to fix a time, then the execution is to be in abeyance and there 
is no bar to the execution being proceeded with as soon 
as the difference m court-fee is paid, Sttbhag^a Singh v Shwa 
Nath Singh, 1 All LJ. 350 

A decree for partition was passed on 30th June 1900, 
conditional upon payment of court-fees and the decree was not 
to be executed till the 29th June 1903 The application to execute 
the decree was made on the 27th June, 1903, and it was dis- 
missed and the court-fees were not paid; held, that a second 
application was in time as it was competent to the Court to order 
that the execution should begin on court-fees being paid within 
a certain time, Nathn Bhat Kusandas v Pranjivan Lalchand, 
34 Bom 189 12 BomLR 13 5 Ind Cas 601 

The plaintiff can state any value, but execution of the 
decree, in case it exceeds the valuation, is not to proceed until 
the difference m court-fees has been paid, Gohxnda v Dayahhax, 
9 Bom 22 

Where the order to pay additional court-fees ts contained 
in the concluding portions of the decree, the order does not 
form part of the decree and no amendment is necessary when 
'the Court orders the time to be extended The 1st part of the 
section applies to such a case and the meaning of that part is 
that execution is to be stayed till the additional court-fee is 
paid, and the Court should fix a time for payment of additional 
court-fees, Periaitan v Nagappa, 30 Mad 32‘ 2 MLT 23 16 
MLJ 543 

Payment of additional court-fees under section 11 is not 
necessary in order that the execution of a mortgage decree by 
the appeal Court exceeding the amount claimed in the trial 
Court, may be proceeded with. Ram Dhujhzvan Prasad Singh 
V. Natho Ram, 70 Ind Cas 483 * 3 PLT. 146: 1922 AIR. 59 
(Patna). See also Thakan Chozvdhury v. Lachhanii A^aroiii and 
others. 14 Pat. 4: 15 P.L.T. 548: 152 IC 244; 1934 A.IR. 
571 (Patna), F.B. 

Rejection of plaint docs not preclude the plaintiff from pre- 
senting in the same Court a fresh plaint, properly framed and 
valued, in respect of the same cause of action, Rachappa Subrao 
V. Shidappa Venkaiarao, 43 Bom 507; 24 C.W.N. 33: 17 A L.J. 
418- 25 M.LJ. 298. 21 Bom. LR, 489 ; 50 I.C. 280; 25 M.LT. 
298 P.C. 

Penal sections must be strictly construed and a dismissal of, 
a suit under its provisions cannot operate as a r«w ]ndicata, 
Salim v. Nabian B\b%, 8 All. 2S2. 

If a decree for possession of immoveable property plus past 
and future mesne profits be passed then the decree-holder can 
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take out execution of the decree in his favour for possession 
of the immoveable property irrespective of the question whether 
the mesne profits have or have not been ascertained or whether 
court-fees have or have not been paid on the mesne profils, 
Ramahnga Seihapaihi Ambalam v. Attdtappa Ambalam, 54 Jlai 
980: 61 MLJ 424 : 34 LAV. 99: 134 I C. 181: 1931 AIR 
717 (Mad.). 

Effect of late payment of the deficit court^fees. — "It appears 
to me that whatever the date on which the applicants or theif 
predecessors chose to comply with the Court Fees Act, in a 
suit for accounts, the date of the decree, for the purposes cl 
Article 182 (of the Limitation Act), must be taken to be that 
indicated in section 205 (now Order 20, Rule7) of the Com 
of Civil Procedure, Bhajan Behary Shaha v. Giriscluinder Shah, 
17 CWN 959: 19 Ind Cas. 410. 

Power of Court to enlarge lime for payment of additie^ 
court-fees. — ^The Court has power to enlarge time origln^hy 
fixed for'payment of additional court-fees on applications Wt 
ascertaining the amount of mesne profits, Golah C/w”® ^ 
Bahuria Rammurat Koer, 13 C.LJ. 432. (See section H®' 
C. P C.). 

Power of appellate Court.— The appellate Court has no 
power to extend the time fixed by the original Court, nor re<iu« 
the amount awarded but no special procedure for dismissal tof 
default in payment of court-fees under section 11 of the Court 
Fees Act is necessary so long as it is clear that the parties lla^t 
had fair notice of the nature of the proceedings, fflalhtrso 
Rotviher v. Mahomed Rowther, ^ Ind. Cas 890 See also 
Priyanath Bachhar v. Meajan Sardar, 24 C.L.J. 88 : 29 lb- 

Abandorunent of part of the claim. — Where the plaintiff 
abandons part of his claim at the initial stage of the suit, lU 
respect of which court-fee already paid is insufficient, be is n° 
compellable to pay the court-fees upon that claim under penalt) 
of having his whole claim dismissed, Rain Prosad v. 

27 All. 151 : 24 All. W.N. 198: 1 All. L J. 577. 

Where a suit for accounts and recovery of account pap^il 
was instituted in a Court of limited jurisdiction and it was 
that the sum which ought to be awarded to the plaintiff exceed® 
the jurisdiction of the Court, the plaintiff ought to be cal'® 
upon to relinquish the excess and thus place the case forma' p 
.within the pecuniarj’ jurisdiction of the Court of his deliberat® 
choice; the Court may in such case remit the excess, or presum 
the excess to have been remitted, Golap Singh v. Indra Cooina 
Haera. 13 C.W.N. 493 at page 499; 9 C.LJ. 367: 1 Ind Cas. 86. 
5 M.L.T. 360. 
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WTiere the Court insisted upon payment of additional court 
fees because a large amount %vas found due and the plaintiff 
offered to relinquish that portion of his claim but the Court 
refused holding that it had no power to allow such relinquish- 
ment and dismissed the suit, held that the order is erroneous, 
Sellamuthit Sen’agar v Ramaszvainy Ptllai, 12 MLJ. 66 See 
also under heading “Reduction of claim and value” under 
Sch I, Art. 1 infra ^ 

PARAGRAPH H. 

Application. — The final provision of section 11 of the 
Court Fees Act does not apply to the condition set forth in the 
1st paragraph of that section, Gonesh Chandra v Pramatha, 11 
Ind. Cas. 73, 

The second part of s 11, Court Fees Act, has no application 
until the amount of mesne profits payable is determined m 
execution Part II, s 11, Court Fees Act, whether it applies 
to appeals or not, applies only to a claim for mesne profits 
accruing subsequently to the date of the suit, of which the 
plaintiff is unable to calculate the approximate value because 
he cannot say for how long a period he is likely to be kept 
out of possession, Dhanukdhan Prasad Pandey v Ramadhikary 
Misser, 142 IC 617' 1933 A I R 81 (Patna) - 12 Patna 188: 
13 PLT 810. 1933 I.R 162 (Pat). 

Construction. — In applying section 11 of the Court Fees 
Act to a suit for partition and mesne profits, the term “decree” 
in that section should be taken to refer to the final, and not to 
the interim decree m the suit Where in a suit for partition and 
mesne profits, the Court decrees the claim and awards a specific 
sum on account of such profits conditional on paj-ment by the 
plaintiff of additional court-fees due in respect of the profits, the 
Court has no power under section 11, paragraph (ii) of the 
Court Fees Act Act to fix any time for payment and the only 
penalty which the plaintiff incurs in the event of his not paying 
the court-fees is that he cannot execute the decree until he 
pavs the additional court-fees Their Lordships proceeded: 
"The 1st paragraph deals with a case where the profits arc 
settled by the decree and the penalty under it for non-pa>-ment 
of the additional coiirt-fcc is, that the decree should not be 
executed till It is p.iid; under that paragraph the Court has 
no power to fix any time for payment, any order to that effect 

being mere surplusage The 2nd paragraph deals only 

with a case where mesne profits arc ascertained in execution of 
the decree, the two paragraphs being mutually exclusive.” “The 
word 'ascertained’ implies that the exact sum of money 
TCprescnting the profits has been fixed. It is not sufficient for 
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the application of the section to show that a method had been 

indicated for the purpose of calculating those profits h 

the Court proposes to act under clause (2) it should ascertain 
the amount of profits in money and state the additional court- 
fees payable and fix a reasonable time for payment of it 
Natharsa howther v Muhammad Rowther, 59 Ind 
See also Pcrianan Chetiy v. Nagappa Mxidaliar, 30 Mad 32’ 1& 
M L J 543 : 2 M L T. 23 

Suxt — The \TOrd "Suit” in the last paragraph of section U 
does not mean the entire suit, Fulchand v Bai Ichha, 12 Bow 
9S , Kezval Kisscn Siugh V Sookhart, 24 Cal 173; 1 C.W.N. 243 

Part execution of decree — The word ‘suit’ in the last part 
of paragraph (n) of section 11 of the Court Fees Act does 
not mean the entire suit It means the claim in respect 
profits, Kewal Kxsscn Singh v Sookhan, 24 Cal. 173: 1 C v\.^ 
243. . . 

Where there are claims other than mesne profits, the plamti 
decree-holder may obtain execution of that ofher pai4 ''rtthou 
payment of additional court-fees for mesne profits He n« 
not pay so long as he does not ask for mesne profits, Ftncliaf< 
V. Bai Ichha, 12 Bom 98 

Valuation. — The plaintiff need only state approxif^^®l' 
the amount of mesne profits claimed m the suit. See Orde 
7, Rule 2 of the Code of Civil Procedure (Act V of I f | 
Bhupendra Kumar Chakravarti v Purnachandra Bose, 43 ua 
650 13 CLJ. 132 . 24 Ind Cas 232, IjjaUilla Bhxnyy 

Chandra Mohan Banerjee, 34 Cal 954: 11 C.W.N 1135: » 
C.LJ 255 , Nand Kumar Singh v Bilash Ram 
Pat. LJ 67. 1 Pat LW 781 40 Ind. Cas. 579, sec abo 
Gouri Prosad Koondoo v. Rexly, 9 Cal 112; Jadoomoney Dacc 
V. Hafez Mahaminad Ali Khan, 8 Cal. 295 But see the 
mg decisions: — Baboojan v Baijnath Dutt Jha, 6 Cal. 4/ • 
7 C.L.R. 539; Karoo Lai Thakoor v Tarxxck Nath Seiu, 7 WK- 
140; Gooroo Das Ray v. Btmgshee Dhar Sein, IS W.R- 

Increase of valuation. — Where the plaintiff brought a 
suit for mesne profits and valued his claim at Rs. 300, 
enquiry by the Commissioner Rs. 580 was found due, the tn3 
Court passed decree for Rs. 223 only and the pfamfrff 
and valued the appeal at Rs. 357, tc, on the difference, 
that no second appeal lay to the High Court as the plaintiff o' 
not amend his plaint and the value could not be increased ivn 
out the plaint being amended. Kali Kanxal v. Fazlar RahawO’t 
15 C.WN. 454: 7 Iml. Cas 778. 

Forum of appeal. — ^In case where the Court after 
gation find.s the valuation should be higher and orders 
of the plaint, so long as there lias been no acceptance by 
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the application of the section to show that a method had been 

indicated for the purpose of calculatings those profits It 

the Court proposes to act under clause (2) it should ascertain 
the amount of profits m money and state tlie additional 
fees pa} able and fix a reasonable time for pa}Tnent of ib 
Naiharsa kowther v. Muhammad Rotcihcr, 59 Ind. Cas. 38a 
See also Periaiiait Chetty v Nagappa Mudaliar, 30 Slad 32; lo 
MLJ 543 2 MLT 23 

Suit — The w^rd “Suit” in the last paragraph of section II 
does not mean the entire suit, Fulchattd v. Bat Ichha, 12 Bora 
9S , Keival Kisseii Stngh \. Sookhart, 24 Ca\. 173: 1 C.\V.K.243 
Part execution of decree — ^The word ‘suit’ in the last pan 
of paragraph (ii) of section 11 of the Court Fees Act does 
not mean the entire suit It means the claim in respect of 
profits, Kcival Kxsscn Stngh v. Sookhari, 24 Cal. 173: 1 C.W • • 
243. . .- 

^^^lere there are claims other than mcsiic profits, the 
decree-holder may obtain execution of that osher part wUnOUj 
pajment of additional court-fees for mesne profits. He 
not pay so long as he does not ask for mesne profits, PuMon-- 
Bai Ichha, 12 Bom 98 

Valuation. — The plaintiff need only state approxir^t®') 
the amount of mesne profits claimed in the suit. See 
7, Rule 2 of the Code of Civil Procedure (Act V of 
Bhupeiidra A'uiiiar Chakravarli v. Fiimoc/ionrfro Bose, 43 ^ 
650. 13 CLJ. 132: 24 Ind Cas 232: Ifjatulla Bhuiya^- 
Chandra Mohan Banerjee, 34 Cal 954 11 CW.N. 113^/ 
C.L J 255 ; Rand A'HHior Singh v. Bilash Ram 
Pat. LJ 67: 1 Pat. LW. 781: 40 Ind. Cas. 579; see aW 
Goiiri Prosad Koondoo v Retly, 9 Cal. 112; Jadoomoney 
V Hafez Mahammad AH Khan. 8 Cal. 295. Cut see the follow; 
mg decisions: — Dahoojan v Baijnath Dutt Jha, 6 Cal. ' 
7 CLR 539; Karoo Lai Thakoor v. Tantck Nath Seht, 7 
140; Gooroo Das Ray v. Biingshee Dhar Scln, 15 W.R. 6/. 

Increase of valuation. — ^Where the plaintiff brought a 
suit for mesne profits and valued his claim at Rs. 300, but c 
enquirj* by the Commissioner Rs. 580 was found due, the tn 
Court passed decree for Rs. 223 only and the plaintiff appea ^ 
and valued the appeal at Rs. 357, i c , on the difference, ; 
that no second appeal lay to the High Court as the plaintiff 
not amend his plaint and the value could not be increased 
out the plaint being amended. Kali Kamal v. Pazlar Rahan>° ’ 
15 C.W.X. 454: 7 Ind. Cas 778 

Forum of appeaL — In case where the Court after in'fsti 
gallon finds the \-aluafion should be higher and orders 
of the plaint, so long as there has been no acceptance by * 
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plaintiff of the order to make good the deficiency in court-fees, 
the original value assigned by the plaintiff must be taken as 
the value of the suit for the purpose of regulating the jurisdiction 
of the appellate Court, but after the plaintiff has accepted the 
order made, the value of the suit must be taken as being m 
accordance with the fee actually paid by the plaintiff, Goswami 
Sri Raman Lalji Maharaj \ Bohra Desra], 32 All 222: 7 
All.LJ 203: 5 Ind. Cas 875 

Where m a suit for accounts, the plaintiff valued the relief 
approximately at Rs 600, but the Subordinate Judge passed a 
decree for Rs 30,830-9-2 and the plaintiffs paid additional court- 
fees, the defendant appealed to the High Court from the decree 
of the Subordinate Judge. /leM. th.it the appeal lay to the 
High Court because what the plaintiffs in this account suit 
demanded was the amount that might be found due to them, and 
so long as they claim Rs 30.830-9-2 to be decreed to them, they 
cannot be allowed to say that the subject-matter is only Rs 600 
in lalue, Ibrahim Issa/i v Dejanji Jainsctji, 20 Bom 265 But 
the case would be different if the suit is dismissed or the plaint 
rejected when the valuation would be the valuation made by the 
plaintiff, Khtisalchand v Nagindas, 12 Bom. 675, (077), 
Bhagvantrai v Mehta Bajttrao, 18 Bom. -tO, Gnlab Singhi v. 
Lakshman Stnglu, 18 Bom 100 and Bai Fomnda v. Bat 
Manegavri. 18 Bom 207 

Where the plaintiff valued the land at Rs 2,800 and tenta- 
tively valued the claim for mesne profits at Rs 1,200 but on 
imestigation the Subordinate Judge found the claim for mesne 
profits to be at Rs 2,305 held that as the total claim now 
exceeds Rs 5,000 in value, the value of the suit must be taken 
to exceed Rs 5,000 and the appeal lies to the High Court, 
Jogendra Nath Maiti v Ram Gof’ol Das, 103 I.C 639 (641): 
45 C L J 462 1927 AIR 616 (Cal ) 

Where the plaintiff definitely fixes a certain sum as the 
amount of his claim, this must be considered as the value of 
the original suit and the appeal will he accordingly but when 
he fixes a certain sum as the amount of his claim only approxi- 
mately or tentatively and pnij'S that the amount of his claim 
may be ascertained in the course of the suit, then the amount 
found by the Court to be due to him must be regarded as the 
value of the original suit for the purpose of determining the 
forum of appeal, Gnlab Khan v Abdid IVahcd Khan, 31 Cal 
365' 8 CWN 233, applied in IjJatuUah Bhntya v. Chandra 
Mohan Bancrlcc, F.B 34 Cal 954; ll C.W.N. '1133: 6 C.LJ. 
255; Gatuja Ram v. Hakim Rai, 15 Lah 512; 36 P.L R. 361: 
151 I.C 703' 1934 A.I.R 506 (Lah) F.B. 

In suits for recoxcry of money on unsettled accounts the 
‘value as determinable for compulation of court-fee is the value 
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as given in the plaint, unless it is enhanced by an adjudicatiou 
of Court m which case it is the latter sum which becomes 
the value on which the court-fee is to be computed and is also 
the \alue for the purpose of jurisdiction, Kalxi Ram v. Hanivoni 
Ram. 15 Lah 151- 36 P.L.R 391: 151 I.C 641: 1934 AIR 
488 (Lah ), FB. 

For account suits see Buddha Mai v. Rallia Ram, 9 LaL 
23: 9 LahWN 1. 29 PL.R 320: 110 I.C. 631: 1928 AIR. 
157 (Lah), where the High Court held that if the amount 
found after enquiry exceeds the pecuniary jurisdiction of the 
first appeal Court, then appeal lies to the High Court. 

The approximate valuation made in an account suit deter- 
mines the forum of appeal This valuation continues to deter- 
mine the forum appeal even if on investigation the amount to 
be awarded is found to exceed the pecuniary limits of the 
District Court, Hanchand v. Madan Lai, 31 P.L R. 536 : 128 I C 
491: 1930 AIR. 832 (Lah.): 1931 I R. 59 (Lah). 

The memorandum of an appeal by the plaintiff from a 
decree awarding mesne profits but claiming a larger amount 
between the institution of the suit and the delivcTy of posses- 
sion need not be stamped with ad valorem court-fees as Wt 
such fees can be demanded until tRe amount has been ascertained, 
SheoShin Singh v Narangi Lai Ram Martvari, 11 PXT. 7^' 
129 I.C. 662- 1931 IR. 118 (Patna). , 

Appeal from dual decree durtug the pendency of oppeoi 
from preliminary decree — Where the plaintiff valued the relief 
for recovery of possession at Rs 1,020 and of the mesne profits 
antecedent to the suit at Rs 4,199-8-0 and the trial Court made 
a (prcliminar)') decree in favour of the plaintiff to reco\er 
possession of the land and to realize mesne profits to be subse- 
quently ascertained and the defendant appealed and valued ibr 
appeal at Rs 5,219-8-0, the aggregate of the above sum ami 
valued the appeal at Rs. 5,219-8-0, the aggregate of the abo\e 
sums and paid court-fees ad x-alorem on that amount, the mesnc 
profits were subsequently ascertained at Rs. 2,570-1-10 ^ 

final decree for that amount was passed in favour of the plaintiff 
The defendant filed another appeal against the amount al'^ 
while the appeal against the first decree was pending, held, it ■' 
not incumbent on the defendant to pay court-fees a second 
time and the High Court said. 'Tf incjne profits had bif” 
decreed for a higher sum than \%liat is claimed in the plaint 
and if the plaintiff had obtained a decree for such .sum upon 
pa)'ment of additional court-fees, the defendant might ha\c been 
called upon to pay the difference between the court-fees p3_>nb^ 
on the sum ultimately determined and the sum orig'maib 
mentioned rcspcctucly,” R’onrAan Mattdar v. Kamala Prassa 
Chozi'dhury. 16 C.L J. 564: 15 Ind Cas. 572 See Kami Chandra 
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Tarafdar \ Radha Moltan Stkdar, 33 C W N. 743 : 1929 A.I.R. 
S15 (Ca!.) where the High Court held that additional court- 
fees are to be paid on the increased amount decreed 

See also under heading “Appeals from final decree during 
the pendency of appeal from preliminary decree’ under Sch I, 
Art. 1 iufra 


Decision o( questions 
ss to valuation 


12. (i) Every question relating to valuation for 

the purpose of determining the 
amount of any fee chargeable 
under this chapter on a plaint or 
memorandum of appeal shall be decided by the Court 
in which such plaint or memorandum, as the case may 
be, is filed, and such decision shall be final as between the 
parties to the suit: 

(ti) But whenever any such suit comes before a 
Court of appeal, reference or revision, if such Court 
considers that the said question has been wrongly 
decided, to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so 
much additional fee as would have been payable had the 
question been rightly decided, and the provisions of 
section 10, paragraph (t»), shall apply. 

[For Bengal only — 


12. in paragraph (li) of section 12 of the said 
. j , . , , Act, for the words and figures 

Amtndmtni cf ttc(ion 1 2 n t,i • . r i < /, 

and the provisions of section 10, 
paragraph {ii), shall apply’ the following shall be sub- 
stituted, iiaviely . — 


and thereafter : — 

(a) if the party required to pay is the appellant 

or petitioner, the provisions of sub-sec- 
tions (2) and (5) of section 8B shall, so 
far as may be, apply; 

(b) if the party required to pay is the respondent 

or the opposite party, the provisions of 
sub-section (2) of section SB shall, so far 
as may he, apply, and, if such party fails 
to pay the fee required before the date' 
fixed hy the Court, the Court shall rccoz’tr 
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the amount of such fee from him as a 
public demand. 

Explanation . — For the purposes of this section a 
question relating to the classification of any suit for the 
purpose of section 7 shall not be deemed to be a ques- 
tion relating to valuation/’] 

NOTES 

Effect of the Bengal Amendment — Reference to section 10 
had to be deleted consequent on the repeal of that section 
under the Bengal Amendment Act. 

The application of s. 8B requires the Court to stay prO' 
ceeding with the appeal ttU the deficit has been realised. Clause 
(b) makes the provisions of the Public Demands Recoveo' 
applicable to the case of respondents who have not paid proper 
court-fees. 

AppUcatlpn.— Section 12 has no application to a question 
of court'fees payable on a memorandum of appeal presented to 
a High Court but only applies to the fees payable in otner 
Courts. It is true the High Court would have powers con* 
ferred by cl, (ii) but the fees dealt with are the fees paid m 
the lower Court, Krishna Mohan Singha v. Raghmiaiidan Pandeyi 
1925 Pat. C.W.N 65. 6 P.L.T. 262: I L.R 4 Patna 336: 87 
IC. 137; 1925 A I.R*. 392 (Pat.) F.B. 

“It has been ruled that the section has no application where 
the question for decision is as to the class under which a suit 
falls and not merely of valuation in that class,” Sniider 3/o' 
V. Jessie Carohne Murray, 16 C L.J. 375 (377) : 16 Ind. Cas 
963, see also Omrao Mirza v. Jones, 10 Cal 599: 12 CLR- 
148; Brojo Cooinar Sen v. Eshan Chandra Das, 3 C.L.R- 
Section 12 of the Court Fees Act has no application, where 
tlic question raised be'fore the trial Court was not a question 
relating to valuation for the purpose of determining the amount 
of court-fees payable on the plaint, but relating essentially ^ 
its jurisdiction to entertain the suit. "Section 12 should W 
strictly construed and it cannot be applied to bar an appf^ 
where the question raised was one of the class under 
the suit falls and not merely of valuation in that class 
section was framed for fiscal puiposes,” Peary Shah v. 
tual. 16 CL J. 371 : 17 C.W.N. 503: 16 Tnd Cas 575. See aNo 
Venkata J^amani v. Karayantami, 1925 M.W.N. 276 : 48 M-LJ 
685: 87 I.C. 660: 1925 A.T.R. 713 (Mad.). Section 12 of th' 
Court Fees Act has no application where the valuation is mao': 
by the Court for the purpose of determining the question whether 
the suit is within the pecuniary limits of the Court’s juri^dic* 
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tion, and where on the basis of such valuation the plaint is 
returned for presentation to the proper Court, an appeal lies 
a^inst the order made under Order 43, Rule 1 (a), C. P. C., 
Chihli Kun Nara Sinha Cbaryalu Gant v. Zemindar of Balliti, 
1919 MWN 599: 10 L\V. 178. 26 153: 52 Ind. Cas. 

1001 . 

The finality does not attach to a decision, where such 
decision as to court-fees, was arrived at only incidentally in the 
decision as to valuation for junsdiction, section 12 being inappli- 
cable to such cases, Sikandar Shah v. Ghulam Nabi Shah, 151 
PWR 1918 47 Ind Cas 7 

Section 12 has no application whatever to a case in which 
the appellate Court has to ascertain the nature of the suit and 
to determine whether it falls in a particular categoiy'. If after 
heanng the parties the Court found that the appeal was under- 
stamped It could have called upon the plaintiff to make good 
the deficiency within a certain time and if this was not done 
It could then have dismissed the appeal, ^^usst Parnieshri v. 
Panna Lai and another, 32 P L R. 244 . 130 I C 643 : 1931 A I.R. 
378 (Lah) 1931 IR 323 (Uh ) 

Cross-objection — Section 12 has no application to a petition 
of objection under section 561 (Order 41, Rule 22), C. P. C. 
Htisan Bano v Ntsamuddm, (1893) 13 All.W.N. 85. 

Rejection of plaint — The procedure set out in Order 7, 
Rule 11 of the Code of Civil Procedure, 1908, is not applicable 
to a case in which an appellate Court acts under section 12 of 
the Court Fees Act, 1870 In such a case rejection of the 
plaint is an appropriate remedy and the law enjoins a dismissal 
witliout option, though it may be that the result of the dis- 
missal, from the point of view of res judicata, is the same as 
that of a rejection. Pandit Brij Krishna Das v. Chowdhitry 
Murli Rat, 4 PatLJ. 703: 56 Ind Cas 316. 

Construction. — Provisions of a fiscal statute should not 
be so construed as to furnish a cliance of escape and a means 
of evasion, Raj Rajenvar Jiu v Gati Krishna, 39 C.LJ. 217: 
82 I C 128: 1924 AIR. 953 (Cal.) ; Kanhc Lai v. fogendra 
Chandra. 28 CWN. 403: 39 C.L.J. 222 (228): 82 I.C. 297: 
1924 A I.R 881 (Lah.). 

Shall be decided by the Court — ^The words "ever^* question 

relating to valuation shall be decided by the Court in which 

such plaint is filed” do not carrj- W’lth them the meaning that a dis- 
tinct question or issue relating to \’aluatton must be raised and a 
formal decision thereon passed by the Court of first instance 
before a Court of appeal can interfere, Shama Soondary v 
Hurra ^‘ooiidarv, 7 Cal 173; 8 CLR. S2S. Se ti Bhusa 
Bakshi V. Kala Chand Roy, (1926) 31 C.W.N 106 I 



234 


THE COURT FEES ACT . 


[Sec. 12. 


335: 1927 A.I.R 775 (Cal ), where it was held that a formal 
decision is not necessarj' for the application of this sub-section 
and m case of deficiency the memorandum should be placed 
before the Court. 

The expression 'shall be decided by the Court’ does not 
mean that an issue shall be raised and decided by the Court. 
All that It means is that the Court, either the presiding officer 
or the ministenal officer who is charged with that duty, has 
to determine ^\hat the court-fee is. It cannot be said that where 
the ministerial officer whose duty it is to see whether proper 
court-tee is paid or not, decide what the proper fee is, his decision 
IS not a decision of the Court * • * The act of the ministenal 
officer receiving the plaint etc is an act of the Court when a 
Court receives a plaint, petition or any other pleading and files 
it as properly stamped, its act amounts to a decision that the 
proper court-fee has been paid. In rc Lakshmi Animal, 49 MLJ 
608 ( 6U, 613) : 1925 M.W.N. 826 : 91 I.C. 729: 1926 A.IR 96 
(Mad). 


SHALL BE FINAL. 

"Final”, meaning of — ^"1 have no doubt that the term "final’ 
m section 5 of the Court Fees Act has precisely the same 
meaning as the term “final" in section 12 of that Act. But the 
subject to which the term is applied in section 5 is different from 
that to which it is applied m section 12. In section 5 it is apphw 
to a decision as “to the necessity of paying a fee or the amount 
thereof,” whereas m section 12 it is applied to decision as to 
ever)' question relating to valuation for the purpose of deter- 
mining the amount of any fee chargeable under the Chapter 
(Chapter III) on plaint or memorandum of appeal, Balkaran 
Rai V. Gobuid Nath Tewary, 12 All. 129 (152) : 10 (1890) All 
\V N 39 F B ; Muhammad Sadik v Muhammad Jan, 11 All 9* 
considered 

If there be no doubt as to the class in which the suit fall^’- 
and the section of the Court Fees Act which applies to it, the 
decision of the first Court as to the valuation, which depends 
on the value of the property, is final; but if, there is a dispute 
as to the class in which the suit falls, that is to say, the section 
of the Court Fees Act which applies to it, an appeal uiH 
Covlnd V. Vitha Ba\, 87 J.C. 911: 1925 A.I.R. 435 (Nagpur)- 
see also Dada Bhau Kittur v. Nagesh Ram Chandra, 23 Bom 
486; PiVya Shah v. Surajmol, 17 CW.N 503: 16 C L.J 371 : 
16 I.C 575; Sundar Lai v. Jestie C. Murray, 16 CL J. 375: 16 
I.C 963. 

The provision as to finalit)’ attaches to the value of the suit 
and not to the value of the stamp to be used, Raj Krista '*• 
Bama Sundarl. 23 W.R. 296. 
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The decision of the trial Court as to valuation is final only 
between the parties The Court of appeal can correct the valua- 
tion when the decision of the trial Court is to the detriment of 
public revenue, Gajcudra Nath v. Sulochana, 39 CW.N. 131: 
60 C.LJ 201. 1935 AIR 338 (Cal.). 

Decision as to t-alnation — ^“According to the terms of the 
section, It IS only the decision of a Court on a question relating 
to the valuation of a sun that is final but the decision of the 
special Judge in this case does not dispose of any question 
relating to \aluation far less any question relating to the valuation 
of a suit,” Upadhyaya Thakitr v. Pershidh 23 Cal 723 

(729) FB 

Under section 12 of the Court Fees Act (Act VII of 18701 
the decision of the Court of first instance upon a question of 
V'aluation, not affecting the question of categor>’ is final, Wilayat 

Khan v C/inardaras Air Khan, 19 AU 1^5 (168)' 17 AU 
W X 33. but see Kamram \ Komappan, 14 Mad 169, w’here 
the trial Court erroneously estimated the value and the High 
Court held that it is not precluded by section 12 from revising 
it, and reversing the decree 

An appeal would lie from the decision of a Court m respect 
of the class in which a suit falls, but no appeal shall lie from 
a decision in respect of the valuation of the suit m that class, 
Dada v Nagesh, 23 Bom 486 

If the appeal Court holds that the suit is rightly classified 
by the Court of first instance, the latter Court’s valuation must 
be upheld as final, but if the appeal Court be of opinion that 
the suit has been wrongly classified, the decision of the lower 
Court as regards valuation must necessarily be set aside, should 
such valualion be different from what would have to be placed 
on the suit if rightly classified, Mahua Singh v Bahadur Singh, 
100 PR 1919: 50 Ind Cas 125; Bawa Manga! Das v. Mohant 
Niraiijan Das, 56 P R. 1895. approved. 

Where the Court calls upon the plaintiff to make up court- 
fee on his plaint and the plaintiff contends that the court-fee 
already paid is sufficient, the High Court will not interfere in 
revision It is for the plaintiff to make up his mind whether 
he will pay or not If he fails to comply, the plaint will be 
rejected and unless the order is final under section 12 the plain- 
tiff will have a right of appeal. If the order is final neither 
an appeal nor revision will lie, Chuni Lai v. Roshan Lai, 120 
P.R 1919: 53 Ind. Cas. 427. No appeal lies against an order 
rejecting a plaint under Order 7, Rule 11 of the Code of Cnil 
Procedure, when such < 
dfoiii Kocr V. Basdeo ■ • ■ . ■ 

442. See also .Uo;ii ^ ■ 
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AI.R. 673 (P.) : 1924 PatCW.N. 254: 5 P.L.T. 425: I.LR. 3 
Pat 390; Ram Bhusatt v Backu Rai, 14 Patna 220: 1934 A.IR. 
■641 (Pat): 152 IC. 1003. 

The scheme of the Act appears to be that in the subordinate 
Courts under section 12 the trial Court alone has power to 9eade 
what IS the proper valuation for the purpose of determining the 
fee payable on the plaint and the Appellate Court alone has 
the like power with regard to the memorandum of appeal pre- 
sented m that Court, even if the trial Court has arrived at a 
different valuation, and each Court’s decision is final subject to 
the provisions of the second clause of section 12, KrisJma Mohon 
v Raghunajidan Pandey, V B 1925 Pat C.W.N. 65 ( 78) : 
1925 AIR 392 (Patna) 6 PatLT 262: ILR. 4 Pat. 336- 
87 I C 137. 

Objection io vahtaiion —Objection as to valuation was 
entertained in appeal Court in admitted cases of under-valuation 
In Sheo Govind Raivut v Abhai Narayan Sxngh, 5 B L R- Ap 
17, the High Court heM, that as the under-valuation is admitted 
the Court of appeal below was right in entertaining the question 
as to valuation as it affected the jurisdiction of the trial Court, 
— decided on April 26, 1870 In Kaladdm Gum Bakas 
Raghojt, 1 Bom HCAC 62), it was held that an objection 
as to improper valuation cannot be raised for the first liniejn 
appeal Court See also ll'ilayat Ah Khan v Umardaras Ah 
Khan, 19 All 165 and other cases cited at page 31, supra 

Powers of Taxing Officer. — ^The taxing officer can make 
an order only in respect of a document filed, exhibited or re- 
<cived m the High Court which are insufficiently stamped 
not in respect of court-fees not paid in the lower Courts To 
such cases sec 12, clause (ii) is applicable, Mithoo Lai v. Mu^st 
ChamclU, 1934 A L J 957 . 150 I C. 653 1934 A I R. 805 (All h 
but m Btdhti Bhtisan v Kalachand, (1926) 31 C W.N. 1045: Iw 
7 C 335 : 1927 AIR 775 (Ca!.), the Calcutta High Court upheld 
a demand by the Taxing Officer as to court-fees not paid in the 
lower Courts The Hon’ble Judge said that the memoranduin 
of appeal is to be registered m the High Court on payment of 
requisite court-fees for that Court and the memorandum of 
appeal is to be placed before the Hon’ble Court before the appeal 
is dealt with under Order 41, Rule II, C P C 

Order not final if the parly had no notice. — ^The decisions 
of the Court in order to be final must be between parties to the 
suit on record and after th^- hax'C had an opportunity of being 
heard, and not a decision based on the Munsarim’s report before 
the filing of the plaint or the memorandum of appeal, and conse- 
quently before any parties are before the Court, Amjad Ah 
Muhammad Ismail. 20 All 11 (1897) 17 A.W.N. 157 F.B 



Sec. 12.] 


POWER or APPEAL COURT 


217 


Power ot appellate Court. — Under section 12 (i) of the 
Court Fees Act, a decision on the question of court-fees by the 
Court of first instance is final between the parties though it can 
be rc*opened by the Appellate Court itself under clause (2) of 
the section, only m the interest of revenue, Tekana v Alagtri, 
25 Ind Cas 506. “Section 12 of the Court Fees Act was 
evidently framed for fiscal purposes as it is manifest from the 
second clause of the section which shows how a Court of appeal 
may review the recision of the primary Court upon a question 
of this character onh when there has been a loss of the public 
revenue,” Peary Shah v ,S'tiro; Mai, 17 C \V N 503* 16 CLJ. 
371 (374) 16 Ind Cas 575 See also Shama Soondary v. 

Hurra Sootidary, 7 Cal 173- 8 CLR 528 

An appellate Court may. under second part of section 12 
of the Court Fees Act, set aside an order as to the value of the 
property for the purpose of protecting the revenue and return 
the plaint for presentation to the proper Court, Musst Ladli 
Begum v Rauidas and others. 1925 AIR 488 (Patna): 1925 
PatCWN 167. 6 Pat LT. 448- 90 Ind Cas 321 

The High Court is not bound by the decision of the 
lower Court. — In deciding the amount of court-fees payable 
on the memorandum of appeal, the High Court is not bound 
by the decision of the Court of first instance, as to the stamp 
paj-able on the plaint, i\{o(tgarv{ v Pranjtvandas, 6 Bom 302 r 
Kashinath Nara\att v Govmdabtn Ptranjt, 15 Bom 82 

Case of review. — The finality of the decision by the Court 
is thus taken awaj by the Act itself as by the second clause of 
this «ection the Court of appeal is authoriaed to demand addi- 
tional court-fec^ when the question has been wrongly decided 
to the detriment of revenue; and by section 28 of the Court 
Fees Act, an appeal Court is authori:ed to demand additional 
court-fees whenever an insufficiently stamped plaint or memo- 
randum of appeal has been received by the Court below through 
mistake or inadvertence. 

The finality of the order of the 1st Court may also be set 
aside by the Court iself by review, or in revision by the High 
Court or on appeal by tlie appeal Court 

The order of demand by the Court may be set aside on 
review by the Court making the demand either on the applica- 
tion In- the plaintiff or its own motion, but before the order 
of demand fructified by non-compliance into a recorded order 
of rejection, because there is nothing in section 12 of the Court 
Fees Act to prevent a Court from reviewing its own orders; 
on the contrarj- section I5I of the Code of Civil Procedure (Act 
V of 190S) empiowers it to do so, Chandramoni Kocr v. Basdc 
Narattt Singh, 4 PatLJ. 57; 49 Ind. Cas. 442 See also Ma 



238 


THE COURT FEES ACT 


£Sec. 12. 


Lai V. Durga Prasad, 80 I.C 667: 1924 A.I.R. 673 (Patna): 
I L R. 3 Pat. 930 . 5 "P.L.T. 425 : 1924 Pat.CW.N. 254 F.B. 

‘Case’. — A Court has jurisdiction to assess court-fees 
under sec 12 of the Court Fees Act. Therefore an order bj 
the Court to pay deficit court-fees and allowing time within 
which to pay, is not a “Case” within sec. 115 of the Code of 
Civil Procedure and is not revisable, /La/tlingam Afuda/iar v. 
Board of Commissioner, etc., 1927 A.I.R 1021 (2) (Madras): 
1(H Ind Cas 145. 52 M.L.J. 452 : 39 iM.LT. 220. Contra, see 
Mamlal v Durga Prasad, 3 Patna 930 ( 941) where it was held 
that such decision is a decision of a case. 

The determination of the question whether an additioml 
court-fee should be paid or not marks the termination of a definite 
stage of the suit and settles the controversy between the parties 
on a particular issue Therefore the order decides a case and 
can be revised if there be a failure to exercise j'urisdiction, 
Lakshmi Narayan Rai v Dip Naratn Rai, 55 AH 274: 1933 
ALJ 311: 1933 A.I.R. 350 (All.): 148 I C. 152. 

Contra — In i\fessrs Cupta & Co v Messrs. Krifa 
Brothers, 1934 ALJ 381* 149 I C 1183: 1934 A.I.R 620 All); 
a Full Bench of the Allahabad High Court held the word ‘case 
IS not an exact equivalent of the word 'suit'. Obviously *t_ »s 
something wider. It cannot be a case unless it is a proceeding 
which can be regarded as something separate and m a_ sense 
independent from the suit under hearing and the termination 
of that proceeding should be somewhat different from mete 
orders passed in the ordinarj' trial of suit itself.” “Where the 
case is a proceeding which can be considered separate and distinct 
and finally disposed of by an order which terminates it, it may 
well be considered to be a case decided although the suit has 

not in one sense been completely disposed of.” “A mere 

decision as to the amount of the court-fees payable does not 
amount to a ‘castf decided’ nor is it necessarily an irregulapO' 
m procedure or illegality or a refusal to exercise jurisdiction- 
(The case of Buddhu Lai v. Mexva Ram, 43 All. 564 : 63 I'' 
IS: 1921 A.I.R. I (All) approved], ' 

Cases where the High Court interfered in revision*-^ 
Bombay High Court. — Vithal Krishna v. Bala Krish'^‘^ 
Janardan, 10 Bom. 610; 1888 P.J. 339. 

Calcutta High Courts — See Ramrup v. Mohunt Sitaraei 
Das, 12 CLJ. 211: 14 C.W.N. 932 : 7 Ind. Cas. 22. 'W'here 
the Court below, on an crmoneous view of law, decided that no 
court-fees are pajable, held, the High Court can interfere ’n 
revision under section IS of the Indian High Courts Act, Thi 
Collector of Malda v. Nirod Kamini Debyo, 17 C.W.N. 21: JO 
I.C. 621 ; Sundar Lai Marwari v. Jessie Caroline Murray', 
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C.L J. 375: 16 Ind Cas. 963; Sailendra Nath v. Surciidra Nath, 
60 C.LJ. 469: 39 C.W.N. 248. 

Lahore Court — The order for rejection under Order 7, 
Rule 11 {b) IS appealable as the order is a decree, hence a peti- 
tion of revision of the order is incompetent, and section 12 
does not bar an appeal against such an order, Sada Kuar v 
Biiia Siitqh, 25 Ind Oas. 565. 80 PR 1914: 265 P.R. 1914: 
167 P.\V.R 1914 

Madras High Court — When an erroneous order is made for 
payment of court-fees, the Mrty affected need not wait till the 
’ final dismissal of the suit The High Court can interfere under 

' section 115 of the Code of Civil Procedure, Dodda Sonnekappa 

V. Sakrayya, 36 Ind Cas 831. Where the lower Court wrongly 
orders the plaintiff to pay additional court-fees, the practice of 
the Madras High Court is to interfere in revision without leaving 
the aggrieved party to the cumbrous remedy of filing an appeal 
after the rejection of plaint for non-payment of court-fees 
I demanded, 5fido/iniM//iie V Pena 48 M L J 514:1925 

' MWN 104 1924 AIR 722 (M ) • 87 I.C. 25. Section 12 

of the Court Fees Act does not prevent the High Court's power 
of revision, uhere it is not a mere question of amount or 
arithmetical calculation, Konaran v Komappan, 14 Mad 169. 

Where a Court erroneously demands court-fees and refuses 
to proceed with the suit until additional court-fees are paid, 
it fails to exercise a jurisdiction vested m it, as a party is entitled 
to have his case tried if he has paid court-fees and its orders can 
be revised undf ii« c* r> n 
would he later 
if stamp is nc 
petition under 

Pandichi v Indram Rameszvami Pandia Khalavan, lOS I C. 539: 
51 Mad 664: 55 M.LJ. 345: 27 LW. 286: 1928 AIR. 416 
(Mad.). 

When it is a question of a principle to be applied to the 
levying of court-fees, the High Court can interfere in revision, 
T. K M Alagappa Chetty v. Chetty, 1933 A I.R 

- 367 (Mad.). 

’ Where the order complained against relates only to a ques- 

tion of court-fees, the High Court can interfere where the order 
is unfavourable to the plaintiff The High Court docs not 
interfere if the order is fasourablc to the plaintiff. The revi- 
sional jurisdiction of the High Court is not excluded bj- sec. II 
of the Suits Valuation Act. That section has the effect of 
curing the defect of a mistake in rcganl to jurisdiction and the 
section certainly does not say that the superior Court has no 
power to prevent beforehand a mistake from being committed 
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Kaltiya Filial v Ramasjvami Pillai {insane) by his ivife, etc, 
56 MLJ 394: 1929 M\V.N. 286 ; 29 L.W. 584: 119 I.C 35: 
1929 A.I.R. 396 (Mad), See also Muhwnmad Elliyas v. 
Rahimee Bibi, 56 MLJ. 302; 29 L.W. 42: 114 I.C. 842: 1929 
AIR 191 (Mad). 

But jf a decision in favour of the plaintiff be given then 
as the question can be gone into under sec. 12, Court Fees Act, 
the High Court will not interfere in revision. The Government 
unless a party to the suit cannot apply for revision, Secretary 
of State V Raghunath, 65 MLJ. 25: 1933 M.W.N. 737. 144 
1C 526: 38 L.W. 80; 1933 A I R. 506 (Mad ). 

Patna High Court — ^The Patna High Court has adopted the 
practice of the Calcutta High Court in interfering in revision 
with orders as to amount of court-fees payable, Nauratan Lai v 
Stephaison, 4 Pat L.J. 195 See also Bankey Bchary v. Ra”i 
Bahadur. 4 Pat L.J 281 : 44 I C 891 : 4 Pat.L W. 281 : ( 19|^* 
PatCWN 223; Mam Lol v. Durga Prasad, 80 I.C 667: 1924 
AIR 673 (Patna) 1924 PatCWN. 254: 5 Pat.L.T. 42; : 
I L R 3 Pat 390 

The High Court is competent to interfere with an erroneous 
decision of a Subordinate Court as regards the court-fees, by' 
such an interference will be made only in exceptional cases, 
when there is no other remedy open to the party or when non* 
interference with the order complained of will result in 3*) 
irreparable loss to the party or w'hen the order complained again*! 
IS manifestly wrong or perverse and amounts to a denial ot 
/ustice, Maharaj Bahadur Singh v. Prtthtchand La!, 10 PLT- 
464: 1929 A I R. 427 (Pat.) : 119 I.C 78; j?om Dhusan v. Bochi* 
Rai, 1934 A.I R. 641 (Patna) : 14 Patna 220: 152 I C. 1003 

But where after Court has ordered the deficiency in court' 
fees to be made good, the matter is brought up before the 
Court by an application under section 115 of the Code of Ci'U 
Procedure, it was held that the order to make up the deficiencj' 
being an interlocutory order, the High Court will not interfere 
in revision as no irremediable harm will be done by the inter- 
locutory order, Mussl. Lachmibati Kiimari v. Nund Kmaar 
Singh, 5 PatLJ 400: 1 Pat L.T. 268: 56 Ind. Cas 649. 

But in Racjltunandan Prasad Alisra v Ram Charan Afanda, 
4 P.L J. 94: 49 I.C 150: 1919 A TR. 425 (Patna), it was held 

that the High Court will not interfere in revision where another 
remedy is open to the party- 

Fonim of Appeal. — Where the plaintiff valued his clairn 
at Rs. 2,100 but on objection by the defendant, the Court founa 
that valuation ought to be Rs 24,000 and demanded additional 
court-fees, held, that appeal lay to the Judicial Commissioner 
as the plaintiff contended that the valuation is Rs 2,100 and 
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sec. 12 of the Court Fees Act does not bar such an appeal, 
Prakash Chandra Sarkar v. Btshantbar Nath Shahi, 14 C.W.N. 
343: 5 Ind Cas 18 See also Goszeamt Sri Ramait Lalji v. 
Bohra Dcsraj. 32 All 222 : 7 AllLJ. 203- 5 Ind. Cas 875 

Appeal. — In the following cases the Calcutta Hxgh Court 
held that there is nothing m section 12 of the Court Fees Act 
to prevent the plaintiff from appealing on the ground that the 
case falls m a different category, ie, governed by a different 
Article of the Court Fees Act than that found in the lower 
Court, Ganga Monee Chou<dhurant v. Gopal Chundcr Ray, 12 
W.R 214, Ajjodhya Pcrshad v Gwiga Pershad, 6 Cal 249 in 
vhich It uas held, an appeal lies from an order rejecting a plaint 
as insufficiently stamped, Omrao Mtrca V' Mary Jones, 10 Cal. 
55: 12 CLR 148, H C Studd v A/cfi A/olito, 28 Cal. 334; 
Prakash Chandra Sarkar v Bishembhar Nath Sahi, 14 C.W.N. 
343 5 Ind Cas 18, Ptrya Sha v Surapnat Marwari, 17 C W.N. 
503. 16 CLJ 371 16 Ind Cas 575; Snndar Lai Marwari v. 
Jesste C Murray, 16 CLJ 375* 16 Ind. Cas 963 See also 
Taraprasanna C7ioiiodfr v Nrtstnqha Mtirarx Pal and others, 
51 Cal 216 28 CWN 683 - 39 CLJ 212- 81 LC. 763: 1924 
A.I R 731 ( Cal ) 

Allahabad High Court took the same view as the Calcutta 
High Court m llalkaran Rai V Govinda Nath Tewart, 12 A\l 129: 
10 All W N 39, modifying Muhammad Sadik v. Mohammad 
Jan, II All 91, Anuaa AH v Mohammad Ismail, 20 All 11: 
17 All.WN 157 FB 


Bombay High Court — The Bombay High Court, although 
it took a contrary view in Narayan Madhavrao Naik v. Collector 
of Thana, 2 Bom 145, )et m later decisions, has accepted the 
views of the other High Courts See Pitbal Krishna v Bal- 
krtshna Janardan, lO Bom 610 F B ; Dado Bhan Kittur v. Nagesh 
Rom Chandra, 23 Bom ,486 

An appeal lies from a decision on the question as to the 
class under wnich a suit falls, Balakrishiia Bhimaji v Rama- 
krishna Ganadhar, 33 BomLR 263: 1931 A I.R. 234 (Bom.). 

The Lahore High Cottrt. — See Pir Mahammed v Ghulam 
Hyder, 42 P.R. 1874; Ganda Mai v. Afussammat Mahataho, 67 
P.P IS7S; Shah Alam V. Mohammad, 2 P.R. 18S9; Barca Mongol 
Dos V Mohani Ntranfon Das, 56 P.R. 1895; Musst Sada Kaur 
v. Duta Singh. 265 P.L.R. 1914: 80 P.R. 1914: 167 P.W.R. 
1914: 25 Ind Cas 565: Mahna Sinoh v. Bahadur Singh, 100 
P.R 1919: 11 P.W.R. 1919: SO Ind Cas. 142. 


An order .assessing court-fees Is not appealable, Ufagar 
Singh v. Sohan Singh and others, 105 I.C 610; 1927 A.I R, 
775 (Lah). / 

Sec. 12 of the Court Fees Act bats an appeal only nherc th . 
dispute is about the proper ^aluat^on of the subje«-matter 
16 / ■ 
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the suit and not when the question is as to which of the several 
Articles of the Court Fees Act applies to the facts stated in the 
plaint, but if the order directing payrnent of additional court-fee 
IS incorporated in the decree, it becomes an essential part of the 
decree and is appealable as such, Musst. Jinian v. Ahmad and 
cnother. 106 I.C 817: 1928 A.I.R. 221 (Lah.). 

The Madras High Court also took the same view in 
Annamalai Chetti v. Lt Col J. C. Cloete, 4 Mad. 204 The 
Chief Justice said at page 207: “In order to determine the 
coure-fees payable on a plaint or memorandum of appeal, it is 
necessary to decide to which of the several classes, recognised by 
the Court Fees Act, the suit belongs Where the fee prescribed 
for a particular class of suits is regulated by the value of the 
subject-matter of the suit, the further question anses, what is 
the valuation for the purpose of determining the amount of 
fee? In our judgment the terms of section 12 of the Court 
Fees Act ought not to receive a larger interpretation than what 
they fairly admit of. They do not declare the decision of the 
Court in which the plaint or appeal is filed, final, on all ques- 
tions which may arise respecting the court-fees, but on eveiy 
question relating to the \'aluation for the purpose of determining 
the amount of the fee. This may be a mere arithmetical cal- 
culation; it may involve the decision of a simple question of 
fact. On the other hand, apart from the valuation necessary 
to determine the amount of the fee, questions of much nicril 
may arise respecting the fee properly leviable on the suit, i| 
is conceivable that the Legislature designedly prohibited^ appeal 
in the one case and permitted in the other,” See also Kanaron 
V Komappan, 14 Mad. 169, Chatnpadan v Kiimmimal, 4 Mad, 
L J. 173; Venkata Ramani v. Narayanasami, 1924 M W.N. 27o- 
48 MLJ. 488: 87 I C. 660: 1925 AIR. 713 (Madras). 

Patna High Court — When an order necessanly involves a 
decision of the category or class under 'which a suit falls, even 
though it incidentally decides a question of valuation, the orde 
is appealable, Chandramani Koer v. Basdeo Naratn Singht 
Pat.LJ. 57: 1918 (Pat) CW.N. 264 : 49 Ind. Cas 442. 

A decision as to category is not final but a decision as ^ 
valuation is final, Manilal v. Durga Prasad, 3 Pat. 930: 80 I ^ 
667: (1924) AIR. 673 (Patna); 5 P.L.T. 425. 

In Sidheshwari v. Ram Kumar, 12 Patna 694: 14 
180: 1933 A.IR. 234 (Patna): 144 I C. 684, the Patna Hi?R 
Court said: “The question of the sufficiency of the stamp on tn 
memorandum of appeal must always be regarded as open unl'^ 
the appeal is finally heard and disposed of, in view of the 
sions of the 1st part of sec 12, Court Fees Act, which direct 
that every question relating to valuation for the purpose o 
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determining the amount of any fee chargeable on a memorandum 
of appeal shall be decided by the Court in which such memo- 
randum IS filed ; and it is suggested that at the final disposal 
of the appeal it is open to the respondent to object that the 
memorandum of appeal has not been properly stamped This 
view is certainly correct as applying to Courts subordinate to 
the High Court, and as applying to the High Court when consi- 
dering the question of the suffioency of the stamp in the Courts 
below under the second part of the section." 

Oitdh Chef Court — See Divarka Prosad v Otedh Commer- 
cial Bank, Ltd, 5 OC 319, Gvmant v Bamvari, 22 O.C 289: 
54 Ind. Cas 733 

Compliance with order. — The fact that a certain sum was 
put in compliance with the order of Court did not preclude 
the plaintiff from disputing the decision of the Court afterwards 
in appeal, Mam Lai v Dnrga Prasad, 3 Pat 930: SO I C. 667: 
1924 A I.R 673 ( P ) . 5 Pat L T 425 

CLAUSE II. 

Power of higher Court to realize deficiency. — Where 
the trial Court disposed of the suit without any decision as to 
sufficiency of court-fees as the defendant did not raise any 
objection as to the sufficiency of court-fees but on appeal the 
District Judge demanded additional court-fees and on failure of 
the plaintiff to comply with the demand of the District Judge 
the decision of the lower Court was set aside, held, on second 
appeal, that the District Judge acted rightly as a formal decision 
of the trial Court is not necessary before an appeal Court can 
interfere, Sliama Sundart v Hurra Soondary, 7 Cal. 348: 8 
CLR 528, Kalachand Sen v. Amtndo Kristo Dose, 22 W.R. 
433, dissented from 

Section 12 of the Court Fees Act was evidently framed for 
fiscal purposes, as is manifest from the second clause of the sec- 
tion which shows how C 
of the primarj’ Court 

there is a loss of pu ' , 

CLJ. 371- 16 Ind Cas 575: 17 CW.N. 503 

Although under section 12, clause (1) of the Court Fees 
Act, a decision on the question of court-fees by the Court of 
first instance is final between the parties, it can be re-opened 
by the appeal Court itself under cHusc (2) of this section in 
the interest of revenue, Tckana Katxtndan v. Alagird Kavandan, 
25 Ind. Cas 506. 

A plaint insufficiently st.nmpcd, was filed in the City Ci\U. 
Court, Madras, and was accepted by the shcristadar who w 
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entrusted with the duty of checking the stamp of that Court 
as duly stamped The suit was dismissed and on appeal to the 
High Court the court-fees paid on the plaint was found in- 
sufficient and the Taxing Officer of fhe High Court demanded 
the deficiency to be made up, held that decision by the sherista- 
dar amounted to a decision by City Civil Judge and the Taxing 
Officer was right m demanding the difference, In re Lakshvu 
Ammal, 49 MLJ. 60S: 1926 AI.R. 96 (Mad.); 91 I.C. 729: 
1925 M W N 826. 

When a memorandum of appeal to the lower appellate Court 
IS insufficiently stamped, the deficit court-fee should be levied 
by the appellate Court, Chenap[>a v Raghwialha, IS Mad 29 
It is sometimes the duty of the appeal Court to see that proper 
court-fees were paid m the lower Court It is the duty of the 
High Court to see that proper court-fees are paid in the High 
Court and the Courts below from which the case came, Raro\n 
Prosad V, Kameshwar Prosad Smgh, 3 PatX.J 101 : 43 Ind 
Cas 489 The appeal Court is bound to require the (plaintin) 
appellant to make good the deficiency, Nthalchand v. G/uh®"' 
Muhammad, 19 Ind Cas 856 (Punjab). 

Attachment Recovery of couri-fccs by attachment of 
perty^A Court has no power to direct recovery of the court- 
fees by attachment of the properly of the party liable to p^)' 
the court-fees es'en if the court-fee m question was payTible 
law; still less after the Court finally parts with the seisin 
the case, Mohammad Ismail v Lcyaqiiot Hxisaxn, 1932 ALJ 
165: 140 IC. 191 (All). 1932 AIR. 316 (All.). See abo 
Ashgari Begum v Fashxuddin, 1934 ALJ. 820: 152 IC. 816r 
1934 AIR 989 (All ) (case of withdrawal of a suit). , 

Procedure. — The word “filed” in sec. 12 occurs onl) 
in the first half and not on the second half, and, even if 
IS room for the contention, that the phrase "whenever any sue 
suit comes before a Court of appeal” is saitsfied when the 
memorandum is presented and before it has been accepted 
registered, even so it is plainly much the better practice tha- 
these contentious questions as to documents in the lover Cour 
should be dealt with when the memorandum of appeal ha 
been accepted and registered and should not be dealt with as 
a condition of the acceptance or registration of the memoranciu 
of appeal A Judge in refusing to permit an appeal W 
filed unless the plaintiff pays further fees in respect of a 
ment in the lower Court, follows a practice which is not to ^ 
commended and which is of an extremely doubtful nature, 

Bibx Olid another v. Dants Mahomed and others, 33 
952: SO CLJ. 164: 1930 A.I.R. 65 (Cal ) : Bidhu BhusanBa^ 
V. Kata Chand Ray. 31 C.W.N. 1045; 106 I.C. 335: 1927 A.I-b- 
775 (Calcutta). 
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Formal decision not necessary — ^It is not necessary for the 
application of sec 12 (ii) that there should have been a formal 
<lecision of the question of suffiacnej' of the court-fees in the 
Court below A suit comes before the appeal Court within the 
meaning of sec 12 ( n) of the Court Fees Act when the appeal is 
registered m such Court, Btdhu Bhusan Bakshi v Kola Chand 
i?03',31 CWX. 1045: 1061C 335- 1927 A.IR 775 (Calcutta); 
Jalekba Btbi and another v Danis Mahomed and others, 33 
CWN 952.50 CLJ 122 I C. 630- 1930 A IR 65 (Cal ). 

IVntten statement — But where no court-fees have been 
paid on a w ntten statement claiming a set-off, Court has no 
power to demand pa>ment of additional stamp, Afuthn Emlappo 
Pillai V Vimker Maistry, 36 Ind Cas 957. 10 BurXT. 242, 
but see contra, Clienappa v Roghunatha, 15 Mad 29, supra. 

It IS open to the appellate Court to demand additional court- 
fees from a party who has obtained a set-off m the trial Court 
Without pajing court-fees on his written statement and to allow 
the set-off on payment of such court-fees, Mancklal Vadtlal v. 
Chandulal Balabhax Shah, 28 BomLR 525 . 94 I C. 646: 1926 
air 343 (Bom ) 

The position of Court. — "If it were the appellant who 
Was in fault and failed to pay the full court-fee due from him 
in the lower Court, this Court certainly could stay the hearing 
of hts appeal and, if the deficient fees were not paid, could 
dismiss the appeal, and no doubt would do so; but where the 
appellant is not in fault, it would be most unjust that the 
respondent by failing to pay the court-fee due from him in the 
lower Court should have it m his power to pre\ent the appellant 
from having his appeal heard,” Narain Siftgh v Chaturbhicf 
Singh, 20 All 362 18 AIl.W N 72 

The Court of appeal when admitting an appeal is entitled 
to ilcmand under the provisions of section 12 (2) the proper 
court-fees paj'able in the appellate Court as well as in the Court 
below' by reason of the Judges in the Court below not having 
gi\en a decision as to the proper amount of the court-fees 
pa 3 'able, Lakshmi Animal, In re, 1926 A I.R 96 (Mad.): 49 
M L J. 608 • 91^ T C 729 : 1925 M.W K. S26 

Undertaking to pay. — ^"The breach of an undertaking 
gi\en to the Court b 3 ’ a litigant, pending proceedings, on the 
faith of which the Court sanctions a particular course of action 
or inaction, misconduct .amounting to contempt. It is further 
well <icttled that when a person is guiU 3 ’ of such contempt he 
places himself m a perilous position so as not to be heard by 
the Court till he has purqed his contempt^' Raj Rajeszi'an Jin 
V Krishna, 30 C.I.J 217 f220,221):S2 IC I2S: 1924 A I.R. 
953 (Cal.) 


246 


THE COURT FECS ACT 


[Sec. 12. 


No demand can be made by Court after disposal of a case. 

Calcutta High Court. — ^Where after dismissal of suit, the 
Court ordered the deficit court-fee to be paid by the plaintiff 
and on his default, the Court of its own motion ordered attach- 
ment of the property, held, that the Court had no junsdictioi 
to do so, Jatra Mohan Sen v. Secretary of State for Jndia, 45 
Cal, 520: 52 IC 435. 1919 A.I R 194 (Cal.). 

Allahabad High Court — ^The powers conferred by section 
54 (o) and (b) and sec 455 read with sec 582, C. P C, or 
by section 12 of the Court Fees Act, read with paragraph 2 of 
section 10 of the Court Fees Act, are intended to be exercised 
before the disposal of the case, and not after it has been decided 
finally so far as that Court is concerned, Mahadei v. Ram Risen 
Das and others. 7 All. 528: (1885) 5 All.WN 140 

Lahore High Court — ^The Court has no power to order 
the appellant to mahe up the deficiency discovered m the cowt' 
fees after dismissal of the appeal, Abdullah v, Secy of State for 
India, 82 I C 588 1925 AIR 131 (Lah ) : Musst Dnrga Dcvi 
V Musst Parbati, 34 P.L R 84: 141 I C. 175: 1933 AIR- 208 
(Lah). 

Oudh Court — The Court after the disposal of an appeal 
becomes functus officio and cannot entertain an application fot 
an order to compel the appellant to pay additional court-fc^ 
Dnri^o Prasad v SuroJ Sinoh, 5 Luck 229 'GOWN 757 ' 102*/ 
AIR 483 (Oudh) 

Madras High Court. — See Covtuda Nambi v. ParamesxjVf 
Hambi, 1 M.LJ 528; In re the Collector of Coimbatore, lO’y 
MWN 330 37 LW 300: 1933 Al.R 321 (M):142lC.25 

Patna High Court — The Court cannot after disposal of a 
case demand court-fees from a part} Sec. 28 of the Court bees 
Act confers no sucli power on the Court. Kcdar Nath Goenka'I 
Chandra Afoidcihtyar Projorf 6uiqJi Bahadur, 11 Patna 532; 14 
PLT. 304: 137 I.C 855- 1932 A'i.R. 228 (Patna). 

Patna High Court — If the appeal to the High Court be 
disimssed, owing to the appellant's failure to pay the deficit 
court-fees on the memorandvim of appeal or for any other reason, 
the High Court has no power to call upon the respondent to 
make good the deficiency in court-fees payable by him in tbe 
lower appellate Court and has no power to restrain the respon- 
dent from executing the decree obtained by him as the Ih"” 
Court is functus officio, Kumar Radhika Raman Prosad Sinijn 
V. Mussammat Janki Koer, 4 PatL T. 472: 1919 (Pat.) C.W.N- 
276: 51 Incl. Cas. 756. 

When it is intended to recover deficit court-fees from ^ 
respondent before the High Court, or in the lower Court, the 
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proper course is to admit the appeal for hearing and to take 
action under section 12 of the Court Fees Act read with sec- 
tion 10 of the Court Fees Act The Court is then in full seisin 
of the case and can punish the defaulting plaintiff or first 
appellant, as the case may be, by the dismissal of the suit or 
appeal Where, however, the appeal before the High Court is 
dismissed under Order 41, Rule 11, C P. C. no such action can 
be taken till the order of dismissal is reviewed and the appeal 
admitted for hearing, Rajendra Narain Singh v. Ramdil Singh, 

5 PatL J 508: 58 Ind Cas. 271. 

Rangoon High Cotirt — The provisions of the Court Fees 
Act relating to the levy of additional fees apply only to casts 
which are still pending and cannot be enforced in cases which 
have been finally decided, Shanghai Life Insurance Co , Ltd v. 
Mrs Helen Constance Brovin, 9 BurLT. 43: 32 Ind Cas. 531- 

Realization of court'fees from respondent.— When it 
is discovered m second appeal that the memorandum of appeal 
to the lower appellate Court was insufficiently stamped but ll.e 
respondent on being called upon to pay the deficit court-fee, 
did not make good the deficiency, held, that the proper proce- 
dure was not to dismiss the appeal by the respondent to the 
lower appellate Court but to stay the issuing of the decree, if 
any, of the High Court m favour of the respondent until such 
time as the additional court-fee due by him might be paid. 
.A^arciJt Singh v Cliaturbhui Singh, 20 All. 362: (1898) 18 A!'. 

X 72 

The Allahabad High Court in the case of Madan Lai v. 
Jaiktshen Das, 25 AllWN. 277 1 1 AlILJ. 392, held, that if 
the respondent persists m refusing to pay the deficit court-fee 
then the appeal to the lower appellate Court will be dismissed. 
But this case was overruled in the Full Bench case of Mohan 
Lai V Naud Ktshorc, 28 All. 270 : 23 AH.W.N. 280: 2 A1I.LJ. 
839, where the same High Court held, that when it is discovered 
that the respondent in the High Court, when appellant in the 
lower appellate Court had not paid proper court-fees on his memo- 
randum of appeal and has not paid the deficit court-fees when 
called upon to do so, the proper procedure would be to stay 
issuing the decree, if any, of the High Court in favour of the 
respondent and to dismiss the respondent’s appeal in the lower 
Court. 

Tlie High Court Cannot stop preparation of the decree .after 
the judgment has been pronounced, Kedar Noth Goenko v. 
Chandra Moulcslncar Prasad Singh liahadiir, 11 Patna 532: 13 
PLT. 304: 137 I C. 855: 1932AI.R.22S (Patna). 

The proper procedure is for the Court to hold that th 
respondent is bound to pay deficit court-fees and if a decree * 
passed in favour of the respondent in default no decree w' 
issued until the deficit court-fee is paid, Mohiuddin Sikd 
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ethers v. Ram Prasad Das and another by Cuming and Ray, JJ- 
in S A. 337 of 1927 decided on 10th August, 1927 (unreported). 

N.B. — ^The Bengal Act VII of 1935 makes the provisions 
of Public Demands Recovery Act applicable to such cases. 

In Shama Soondary y Hnrro Soondary, 7 Cal. 173; 8 
C L R 528, the Calcutta High Court held that unless the plaintiff- 
respondent submits to the order of the appeal Court in comply- 
ing with the order for payment of deficit court-fees then imder 
sec 10, cl (ii) such a plaintiff loses the advantage she has 
obtained, vie, that her suit is liable to be dismissed. See 
Kammathi v Kunhanted, 15 Mad 288 

But the Patna High Court has held in Pandit Brij Krishni 
Das V Chowdhury Murli Rat, 4 PatLJ 803, that if a plaintiff 
respondent fails to make good a deficiency in the court-fees paid 
on the plaint, it is competent to the appellate Court to call upon 
him, to pay the deficit court-fee, and, in the event of his failure, 
to dismiss his suit 

When It appears to the High Court in a second appeal that 
the memorandum of appeal of the appellant in the lower appel* 
late Court but who was respondent before the High Court was 
insufficiently stamped and that the deficiency was not made good 
by him, although he was called upon to do so, the High Court 
may not hear the counsel for the respondent as be was in con* 
tempt, Baxjnath v Dhant Rant, 27 AL.J 1024: 1929 A.I.R- 
(All) 117 I C 107 

13. If an appeal or plaint, whtch has been rejected 
by the lower Court on any of the 
grounds mentioned in the Code of 
Civil Procedure, is ordered to be 
received, or if a suit is remanded in appeal, on any of the 
grounds mentioned in section 351 [the first Schedule, 
Order XLI, Rule23] of the same Code, for a second 
decision by the lower Court, the Appellate Court shall 
grant to the appellant a certificate, authorizing him to 
receive back from the Collector the full amount of fee 
paid on the memorandum of appeal : 

Provided that if, in the case of a remand in appeal* 
the order of remand shall not cover the whole of the 
subject-matter of the suit, the certificate so granted shall 
not authorize the appellant to receive back more than so 
much fee as would have been originally paynblc on the 
part or parts of such subject-matter in respect whereof 
the suit has been remanded. 
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NOTES. - 

Change in law. — According to section 158 of the Code 
of Civil Procedure (Act V of 1908) the reference to section 351 
of the Old Code (Act VIII of 1859) is altered to that of the 
New Code (Act V of 1908) The original words were “in 
section 351 of the same Code” 

Rejection. — Rejection of a plaint can be made under 
Order 7, Rule 11 , 0/ a memorandum of appeal, See Order 41, 
Rule 3 Section 351 of the Code of 1859 (Act VIII of 1859) 
corresponds to section 562 of the Code of 1882 (Act XIV of 
1882) and to Order 41, Rule 23 of the present Code (Act V of 
1908) The section in the Code says that where the case has 
been disposed of on a prehminaiy’ point and that the decision 
of that preliminary point has been reversed on appeal, then the 
appeal Court is to remand the case for hearing to the louer 
Court 

This section provides that m remanding such cases the court- 
fees paid are to be refunded 

Construction. Preliminary point. 

Please see an edition of the Code of Civil Procedure Some 
of the cases are given below 

The words ‘'preliminary point” have not been defined 
anywhere, but they mean and include all points or issues of 
fact or taw the determination of which precludes the necessity 
for determining the other points or issues of fact or law and 
«uch determination disposes of the entire suit, Sheoamher v. 
Lellu Singh, 9 All 26, Muhammad AUahadad v. Muhammad 
Ismail, 10 All 289, Matadtn v Jumna Das, 27 All 69; Ram 
Naraui v Bhagwandin, (1884) 9 All 29 

Preliminary point means a matter preliminary’ to the general 
determination of the suit which the parties bring before the 
Court for decision, AVij/i«oji DiiUi v Muthan Pahndi, 22 Mad. 
172 

A decision where several issues remain undecided is one 
on a preliminary point, Sushilamala v Joya Dcman, 40 LW. 
372: 1934 M.W N 670: 151 I.C 721 ; 1934 A.l R. 643 (Mad.) : 
Raman Nayar v. Krishnan Nambudritad, (1922) 45 ^Iad 900 
F.B 

An order by an appeal Court directing addition of parties 
to a suit and remanding that suit for retrial is an order upon 
a perhminary point, Jadav Govinda Sinqh \. Aiialh Bandhu 
Saitu, 37 Cal 171: 5 I.C 998. A suit disposed of on a point 
which precludes consideration of other issues is a suit disposed 
of on a preliminary point, Nirmata v. Colap, (1933) 57 C LJ. 
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An order of remand directing a retrial on an amended 
plaint, IS an order under Order 41, Rule 23, C. P. C., 

Shaft V. Panchayet, Fatebgar through etc., 100 I.C 491: 1927 
AIR 196 (Lahore). 

A decision by the trial G>urt that certain documents ait 
inadmissible m evidence and disposal by that Court of the suit 
on that issue alone without deasion on other points raised, is a 
decision on a preliminaiy point and when such a decision 
reversed in appeal and the case is remanded to the first Court, 
the court-fees paid on the memorandum must be refunded under 
sec 13 of the Court Fees Act, Sher Mohammad v. Mian 
and others. 103 IC 298: 1927 A.I R 592 (Lahore). See aU 
Abditl Gafar v Muhammad Ztauddin, 2 P.R. 190S: 12 P^^J^ 
1908; Bhadol v Sheikh Manou.'ar, 4 PL J. 645. 

5'ifit — The word ‘suit' in sec. 13 includes an appeal. -A 
remand by a Court of second appeal to the Court of first appesJ- 
IS a remand and the court-fees paid on the memorandum ^ 
appeal to the Court of second appeal is refundable, Shaiiiii^ 
v Agha Dost Mohammed and others, 54 All. 1081: 1932 ALJ. 
745 140 I C 56: 1932 AIR 641 (All). 

Loiver Court — The expression ‘lower Court' includes the 
Court of first instance m the case of a remand by the Hi?h Coun^ 
Kanhaiya Lai v. Musst Mohadet and others, 54 All 523: I"* 
ALJ. 320. 140 IC 466 1932 A I R 550 (All ). [In this «« 
the remand was as to a part of the subject-matter and the 
Court ordered court-fees proportional to that part to « 

N; , ‘ '! ■ I — In an application for refund 

• consider whether the memorandum 
of appeal was or was not properly stamped, Lakhi 
Jagdeb v. Chozvdhury Kxrtibas Das, 18 C L.J. 133: 19 I C. 9' 

Exception — An application for refund of court-fees 
exempted from the lesy of court-fees under sec. 19 (xx) 

Court Fees Act, Jag Narain Pandey v. Mata Badal, 54 All 7^j 
1932 ALJ. 601: 142 I.C. 16: 1932 A I.R. 590 (All.): l93.> 
IR. 100 (All.). 

Delay in making oppltcalion — An application for refund o 
court-fees should be made within a reasonable time after me 
disposal of the case A delay of more than two years 
considered to be too long. Refund of court-fees by Go\emmfU‘ 
is a matter of grace, Jadubansi Saha\ v. Barhamdeo Narayo^' 
n P.L.T. 476: 126 I.C. 294: 1930 AIR. 495 (Pat.). 

Court in which the application is to be filed. — In a su't 
the trial Court held the suit to be for maintenance and realist 
deficit court-fees on that b.isis. The High Court held 
suit to be one for declaration onlj*. An application for refunu 



i Sec. 13.] 


REFUND ON REMAND 


251 


was held to be entertainable m the Court in which the plaint was 
- filed, although no suit was pending before that Court, Musst 
Dcba V Secretary of State, 1935 ALJ 376. 154 I.C. 520: 1935 
, AI.R. 455 (All ). 

Refund on remand. — ^Where a suit has been dismissed 

• on preliminary ground by the Court of first instance and the 
appeal was allowed with costs by the High Court on appeal, 
afterwards on the application of the judgment-debtors the decree 
was amended, the High Court remarked that an order ought to 
have been made for refund of court-fees and the amount paid 
in court-fees ought not to have been shown in the decree and 

' the decree was ordered to be amended, Stirendra Nath v Girija 
Nath. 15 CLJ 659 15 Ind Cas 220 See also Nand Kttinar 
: V. £i/aj /?am, 3 Pat L J 116- 1917 (Pat ) C \V N 277 . Bhausiitff 
! Ragho V. Chaganiram Harachand, 42 Bom 363: 20 BomLR- 
348: 45 Ind Cas 552 m which case the lower appellate Court 
having refused to grant refund on remand to it, the Bombay 
High Court held that the said order was illegal and revised the 
order under sec 115, C P C.GotiroTHmv 5/inrci», 92 I C. 
. 926. 1926 AIR 265 (N ) 

It is only when the appeal is remanded under Order 41, 
Rule 23 that the Court Fees Act permits refund of court-fees 
and not in other cases, Jaganalh v Utantli, 12 NLR. 126: 
36 Ind Cas 241 See also Vithoba v li^aman, 42 Ind. Cas. 
304 1918 AIR 27l (Nag), Naiid Kwnor v Bilas Ram, 3 
PatLJ 116 43 Ind Cas 855 4 Pat L \V. 100. 1917 Pat.C W N. 
377 

An order refunding court-fecs can only be made under 
Sec 13 of the Court Fees Act m a case where the remand is 
made under C)rdcr 41, Rule 23, C P. C , /tgent, Bengal Nagpur 

• Raihvay Company v Bchari Lall Dull, 52 Cal 783 (787): 29 
CWN 614- 90 IC 426- 1925 AIR 716 (Cal). See also 
Anaiitlia iVoroyaji v Hariltar Pattar, 1927 M AV.N. 761 (case 
of a promissory’ note) ; Mahomed Shafi v Panchayet, FatcUqhar, 
etc., 100 IC. 49* 1927 AI.R 196 (Lah ) ; SttshUamala v. 
Sumauto, 1934 M.WN 1070 : 40 LW, 372: ISl I.C. 721: 1934 
AIR 643 (M ) (where the remand was erroneously ordered 
to be under sec 151, C P. C.). 

In Kauhaiya Lai v. Mahadco, 54 All 523: 140 I.C 466: 
1932 AI.R. 550 (All.): 1932 AHJ. 320: 1932 I.R. 667 (All.), 
the High Court allowed refund of the court-fees paid in the 
High Court and not of the court-fecs paid in the lower Courts. 
See also 2fusst Kaiilpali Kuar v. Kashi Prasad Sniqh and others, 
1934 AL.J. 41: 1934 AI.R 106 (All.): 56 All. 526: 147 I.C. 
686 F.n. The High Court also held that the court-fees paid on 
I the memorandum of appeal to the lower appellate Court which 
dismissed the appeal could not be refunded. 
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IF/ten the decree ' " ' 

When the decree app< 
of the respondents but 

dents, held, that the successiui appellants were not emiueu lu a 
certificate for refund under section 13 of the Court Fees Act, 
In the matter of Bhagawantt, (1916) 14 All.L.J. 671: 39 Ind 
Cas 28. 

In Musst Kaulpati Kuar v Kashi Prasad Singh and 
56 All 526: 14 A L J 41 . 1934 A.I.R. 106 (All.) : 147 I.C. 686 
F B the trial Court passed a decree against three out of the si' 
defendants The plaintiff appealed claiming a decree against the 
three defendants exonerated by the trial Court; the High Court 
m second appeal set aside the decrees of both the Courts 
remanded the whole case to the trial Court and ordered refund 
of court-fees paid in the High Court only.* 

Refund on part remand — Where an appeal was remanded 
in part, the appellant is entitled to a return of the proportional* 
part of the stamp duty paid by him, In the matter of the 
of Doorga Dass Dutt, BLR Supp. Vol 511 : 6 W.R. Mis oi- 
Sevaster, Vol 9, p 176 See also the 2nd paragraph to the 
section 

Re-payment of court-fees on the reversal of the order of 
remand — Where a suit has been remanded by the lower appcu3‘* 
Court under section 562. C. P. C (Act XIV of 1882) and the 
court-fees on the memorandum of appeal and cross 
were refunded to the respective parties, on appeal the Hig” 
Court, held, that the remand was bad and returned the appe^_ 
to the lower appellate Court for decision Here the 
failed to repay the court-fees but the respondents repaid in* 
stamp on their cross objection, held, that the respondents on ' 
^\ere entitled to be heard, Rajvtal Rlotiram v Tafu Bin Kundhf 
Malce, 1898 PJ 72 

PorUtion sirif — Court-fees cannot be refunded when the 
appeal Court after deciding on the merits of the appeal ansin-. 
out of a partition suit remanded the case m order that the pa^i 
tion might be finally earned out Held, also that the mem'^ 
ranrftmi should he stamped as an appeal from a decree, 
j-ilikJian V. Abdul Suhhan Khan, 28 All W.N. 40: 5 All.L J. 
Kand A'tiiJiffr Stngh v. Bilas Rani Marwari, 3 P.L.J. H6. 
PX W. 100: 1917 Pat.C.WN. 377: 43 I.C. 855. 

Compromise. — Ko refund can be made when a suit is com 
promised. The Land Mortgage Bank of India, Limited v. Cregar) 
Paul Mahtus. (March, 1870) 4 B.LR Ap. 96 See conifo- 
In the mailer of Cujendra Narain Ray, 11 W.R 158, (demde 
on‘23rd Februarj' lf^9) where the High Court held that it t^^ 
petition of compromise is filed before the case is on the can-' 
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list, the appellant is entitled to a full refund of court-fees (this 
is in accordance with the code then in force). But in Musst. 

Scba \ Secretary of State. 1935 ALJ 376 154 I C. 520- 1935 
A.I R 455 (All ), the Allahabad High Court ordered refund of 
court-fees after recording a compromise on the ground that the 
suit was one for declaration as regards maintenee and not for 
maintenance 

No refund iii cases of payment under orders of the Taxing 
Officer — There is no provision in the Court Fees Act which 
empowers a Court to order refund of any amount paid on demand 
by the Taxing Officer, Puron Sxngh v Kesor Singh, 30 P R. 

\9’y7 , Hitendra Singh v Maharajadlitraj of Darbhanga, 7 PLT. 

392 92 I C 626 1926 AIR 147 (Patna) But see /iiifirr 
Singh V. Rikhai Singh. 30 All 103. 28 All \V N 31: 5 AllLJ. 

IS where the Court said that refund ought to be made. fBut 
the Revenue authorities may refund on application) 

Court-fees paid in cash — The petitioner-appellant who was 
directed to pay deficit court-fees on his memorandum of appeal 
and who paid the fee m cash instead of in court-fee stamps, 
applied for refund of his money on the ground that w'hcn his 
memorandum of appeal has been rejected for nor-pajment of 
court-fees, the amount m deposit should be refunded The 
Patna High Court held that tliere is no provision m the Court 
Fees Act, or indeed anywhere else, for refunding of court-fees 
which has been deposited with the memorandum of appeal, or 
during the hearing of the appeal, when the appeal has been 
dismissed on the ground that deficit court-fees ordered to be 
paid has not been paid It can make no difference w'hatever 
that the sum deposited in Court undoubtedly as court-fees, was 
not con\erted into the shape of a stamp, Janak Prasad v. Askaran 
Prasad. I L R 6 Pat 602 • 9 P L T 337 1928 A I R 29 (Patna) r 
105 I C 742 

Refund. — In In re Chidambaram Chettiar, 57 Mad 1028: 

40 LW. 295 1934 AIR 566 (Mad): 1934 MW.N 678 : 67 
M.L J. 321* 152 I C 778, the Madras High Court held that the 
Court can order a refund (1) where the Court Fees Act applies r 
(2) where there is an excess payment by' mistake, or (3) where 
on account of the mistake of a Court a party has been compelled 
to pay court-fees either wholly or in part; outside these cases 
it is doubtful if a Court can grant refund. 

Order for refund under inherent pozocr of Court — The 
cases of Harihar Gant Anand Mahanty, 40 Cal 365, was 
followed in Chandra Dhari Singh v Tifpan Prosad Singh, 3 
PatLJ. 452: 46 Iiid. Cas. 271: 1918 Pal.C.W.X. 273. where 
it was held that although there is no pro\i<ion in the Court 
Fees Act for refund of court-fees over-paid by mistake, the / 
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High Court m the exercise of its inherent power vested in it cai 
under section I5l, C. P. C. order refund of the excess court-fef 
paid Sec also Probhas Kumar v Nithar Lai, 28 C.W.N. 92S 
1924 AIR 1054 (Cal ) • &4 I.C. 278. 

But in Jagdish Chozvdhttry v. Radha Diibcy, lOS I C. 710; 
I L R 6 Pat 599, the Patna High Court thought that the 
herent power is not to be exercised in txery case 

Court-fees paid in excess under a bona 'fide mistake ins 
ordered to be refunded in M. Mtthanimad Resa v. Raj Ealkl^ 
Nath Singh, 107 IC 320- 9 PLT. 240. See i'flfi Ehusan 
Majtimdar v. Manuk Lai Chandra. 107 I.C. 825 (Patna). 

The Subordinate Courts have inherent power to issue certi 
ficate for refund of excess court-fees paid by inadvertence, hi 
«io//er of Chaubc Muntta Lai. (1930) 52 All 546: 1930 A Lj 
805. 122 I C 188: 1930 A I R 471 (All). 

The Court has junsdiction to order refund of court’fe** 
in cases which do not fall within secs. 13, 14 and 15 of tlie 
Court Fees Act (A case of withdrawal of the memoratuluffl 
of appeal). Mahammad Sadia AH Khan v. Ali Abbas and othtrs, 
1933 AIR 170 (171) (Oudli)- 7 Luck 588* 10 O.W.N 292’ 
146 rc 789, Jai<.-ala Stnqh v Ghulam and others, 34 P.LR. I’’ 
142 I C 633- 1933 AIR 351 (Lah ) • 1933 I R. 226 (Lab). 

Court-fees may be refunded even in a remand ufidtt 
151, C P Code. Musst Gendo v Radhc Mohan, 33 
54: 136 I C 559: 1932 A I R 219 (Lah ) • 1932 I R 239 (Lah); 

Thakurdas Tulsi Ram, y 
PLR 270- 141 IC 400- 1933 A I K. *135 (Lah); contra, 
Punjab Ram v Jowaya. 1933 A I R 47 (Lah.); 141 I.C. 423: 
34 P.LR 252 ; Ramchand v Bhagn-an, (1935) A.I.R. 8 (P«h)' 
Refund after disposal of a core— After a case has be?” 
disposed of, the Court has no power either to refund or Ic'l 
court-fees The power to do justice under sec 151 cannot be 
invoked tit support of a claim for refund /« rc the Secretary of 
330M42^?C^S^ (Mad); 37 L\V. 300: 1933 jnV.N 

In (7^/1 amirfro hfali v. Girish Chandra Dulta. 36 C.W^, 
1^32 A.I.R. 6 (Cal): 193 
I.R. 737 (Cal.) the Calcutta High Court ordered refund ol 
excess court-fees paid even after disposal of the appeal befo:^ 
It on the ground that justice should be done See .also 
Seba V, Secretary of State. 1935 AX J. 376: I54 I.C. 520: 193-’ 
A.I.R 455 (All.) where the application for refund was treated 
as an application for review. 

Refund of excess stamp -Wlierc the stamp's on 3 

incmorandum of appeal were o\cr-paid the High Court directed 
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the Taxing Officer to issue necessary certificate to entitle the 
appellant to apply to the revenue authorities to obtain a refund 
of the excess paid in court-fees, Hanhar Garu v. Anatida 
Mahanty, 40 Cal 365. 20 Ind Cas 498 See also the case of 
In the matter of G. H Grant, 14 \V R. 47. See also Miss 
Hirahai Bttrjorji Cozvasji v. Fakir Mahomed Vali Mahomed 
Khoja, 102 IC 193. 1927 AIR. 192 (S ) So where a party, 
in appealing against 
as an appeal from « 
excess stamp duty 
16 MLJ 30 

An appeal Court may refund court-fees paid in a claim for 
mesne profits, if the appellant can make out a case that the mesne 
profits ha\e been o\er-estimaled, Deonandan Misra v Ganga 
Prasad and others. 8 Patna 906 10 PLT 622: 120 I C. 312- 
1929 AIR 731 (Patna) 

A claim for refund of court-fees, after dismissal of an 
appeal on the ground that no appeal lies, based on the plea 
that the excess payment was made on the wrong advice by the 
Stamp Reporter and that the party acted on the advice without 
<luestiQning it, was negatived by the Patna High Court, Jagadish 
Chou'dhury v Radha Duhey, 105 IC 740: ILR 6 Patna 599: 
1928 AI R 35 (Pat ) ; Ahrca Muhammad Reca and another v 
Rojballabli Nath Singh and another, 9 PLT 240: 107 I.C. 320 

The High Court lias inherent power to determine judicially 
the court-fees payable and to order refund of excess fees paid 
in proper cases and then to issue certificate for refund It still 
lies with the Revenue authorities to decide whether or not they 
will refund the excess fees in the circumstances of the case, 
Thammayya Naidu v Veu^ataramanamma, 55 Mad. 641’ 62 
MLJ 54i.35LW 618:-032MWN 420.139 IC. 131:1932 
A.I R 438 (Mad.). See also Vijoyalakshmi Animal v. K R 
Srinivasa Iyengar, 57 Mad 542:66 M.LJ. 35: 1934 M.W N. 7: 
38 L.W. 983- 148 I C. U08: 1934 A.I.R. 84 (Mad.) where the 
Madras High Court held that the only certificate the Court can 
grant is that the court-fees have been paid in excess. See also 
Raoji Bhiosangji v. Collector, Amraoti, 1934 A.I.R. 263 (Nag). 

Refund on return of plaint — ^The High Court has inherent 
power to order refund of the value of stamps on a memorandum 
of appeal which has been returned as not sufficiently stamped. 
Phubaneszoari Prasad v. Kishen Dayal, 72 I.C. 405 (Patna); 
Lachmi Prasad v Secretary of State for India, 11 P.L.T. 711: 
131 I.C 530: 1931 A I.R. 39 (Patna). 

Refund in the case of an appeal against preliminary decree — -j 
A refund certificate cannot be granted by Court for court-fee/ 
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paid on an appeal against a preliminary decree, Nand Kumr 
Siugh V. Bilas Ram Marwari. 3 PatLJ. 116; 4 PatL.W 100: 
1917 (Pat ) C.WN. 377: 43 Ind Cas. 855 

Appeal from final decree — ^W^hen an appeal was pending 
from the preliminary decree, it was not necessary for the 
mortgagee to file another appeal from the final decree The 
court-fees paid on the memorandum of appeal from the final 
decree was ordered to be refunded, Sxvami Dayal v. Muhawnai 
Sher Khan. 1925 A I.R 39 (Oudli) ; 83 I.C 829; Khanholya 
Lai V Tribcni Sahat. 36 All 532* 12 ALJ. 876 : 24 IC. 827. 
The Calcutta High Court allows the memorandum of appeal to 
be corrected by making it .an appeal both from the preliminarj’ ana 
final decrees, Nambala v Ichchamoyi, 40 CLJ. 291 

IVithdrazval of appeal — Refund — In In rc Chidambaraif 
Chetttvar, 57 Mad 1028; 40 L\V 295 : 67 M.LJ 321: 1931 
M W N 678 : 1 52 I C. 778 : 1934 AIR 566 (Mad.) . the Jladras 
High Court ordered refund of court*fees on a memorandum 
appeal withdrawn by the appellant; Mahammad Sodiq All hhaa 
V AH Abbas. 7 Luck 588: 146 TC 789; 1933 A.I.R *'9 
(Oudh) 

Refund of court-fees paid under order of Court— The 
plaintiff paid court*fecs under orders of Court on a 
made by it : subsequently after hearing the parties' the trial Court 
dismissed the suit, on appeal the High Court accepted the plaut- 
tiff’s valuation but refused to grant a certificate of refund holdin! 
that its powers are limited to cases specified in sections 13, H- 
15 and therefore it cannot refund the excess amount paid. 
matter of the petition of Mauhi Syud Zoynooddeen Hosst\ 

Khan, 11 BLR. AC 370 

Contra — Where under order of Court excess court-fees 
paid, the High Court on appeal ordered excess court-fees pm ■ 
to be refunded, Bebcc Syedun v Sxud Allah, W.R Gap Numt< 
327 (329) ; In the matter of G. fl Grant. 14 WR. 47; /«*/■ 
Sen Singh v RWiai Sing. 30 All. 103- 28 All.WN. 31: 5 
L.J 18; Katchi Rawlher \ fVoiiia ilfo/iommorf, 28 Ind Cas 3(w. 
In re C/iiWowi&arom Chettyar, 57 Mad 1028, supra 

Refund on amendment of plaint — The fact that on amcn3 
ment of a plaint by which the original prayers arc altered an 
rendered unnecessary’, by itself, would not entitle the plamti 
to a refund of court-fees paid on original prayers. 
krishnawa v. Seshamma, 41 L W. 488: 1935 M.W N. 406: »" ■ 
A.T.R 3-16 (Mad.). 

Mtstal'c of party, no refund, use of wrong stamp . — 
the final decree in a partition suit was drawn up, by 
on a rotirt-fce stamp, instead of on a non-judicial stamp and I 
plaintiff asked for refund, held, that the plaintiff is not cntin 
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to a refund, as a matter of nght, Maulavi Rafiuddin v. Syed 
Ahmed. 12 CLJ 324: 7 Ind Cas 94: 14 C.WN. 1101. 

Mistake of Counsel — W^erc an appeal was filed forma 
pauperis and the application was rejected and then the pauper 
appellant stamped his rnemorandum of appeal with proper court- 
fees, but It was found that the penod for appealing has expired, 
whereupon counsel for the pauper appellant asked for a refund, 
held, that the counsel having been heard in support of the appeal 
so stamped, no refund can be granted, .5“ Annamallay v 0. M- R. 

Chetly Firm, 22 Ind Cas 884- 7 L B R. 90; but in J. C. 
Galslaun v Janakwath Roy, 38 CW N. 185: 152 I C, 215: 1934 
AIR 615 (Cal ) the Calcutta High Court ordered refund where 
the appeal was barred by time owing to negligence of advocate. 

Refund of excess stomp {paid by mistake) — The Govern- 
ment has directed that excess court-fees stamp put in by mistake 
jn matters of administration should be refunded, 7 G Resolution 
No 132, <lated the lllh January, 1888 The Government has 
directed that excess court-fee stamps put m by mistake m matters 
of administration should be refunded. 1 G Notification No. 
2025 of 1872, dated I7th September, 1872, p 7S2 

Refund of excess stamp tn Probate, Letters of Administra- 
tion, etc — See sections 19A, 19B of the Court Fees Act 

Other cases of refund — Refund under Presidency S C. C. 
Act, — See Presidency S C C Act, section 73 

Refund under Madras City Civil Courts Act — See section 
13 of that Act, 1 G Nottficaiton No 4650, dated 10th September, 
’1889, dated the 14th September, Part I, pages S06-S09, 

As to refund of fees paid on application to the Chief Court 
or the Court of the Financial Commissioner of the Punjab for 
I the exercise of its rcvisional jurisdiction under the Code of 
Cull Procedure — see the Punjab Courts Act, 1884 (18 of 1884), 
section 72, as amended by the Punjab Courts Act, 1899 (25 of 
1899), Punjab and North West Code. 

Full value to be refunded. — Under section 13 of the Court 
Fees Act, 1870, an applicant is entitled to receive from the 
Collector the full amount of court-fees paid on the memorandum 
of appeal w’itiiout any deduction, on production of the certi- 
ficate of the appellate Court, and no further sanction is necessary- 
for the refund of the court-fees, B. G Resolution No. 8912, 
dated 13th December 1890; / (7. Resolution No. 132, dated the 
lltli Jamiarj’, 1888. 

Revision. — If a Court having jurisdiction to decide on .m 
application for refund, fails to do so, then the High Court can 
revise the order, MitssI, Deba v. 5'ccrf/ory of Stale, 1935 A.L J. 
376: 154 I.C. 520: 1935 A I.R. 455 (All); Bhansing Rogho \ 
17 
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Chaganiram Horachattd, 42 Bom. 363: 20 BomL.R 348: j 
IC 552. 

Return of st 2 unps. — In Raoji Bhiosanji v. Collector, 
Amraoli, 31 NLR. 82: 1934 A.I.R. 263 (Nag.), in a asc ot 
affixing of wrong stamps the Nagpore Court held that m thatUit 
applicant had no absolute right of refund and that the stamps 
could only be returned as a matter of grace, if the Court was c 
opinion that there was a bona fide mistake ; when once the plam 
has been admitted, the stamps should be cancelled and 
question of returning them. See also Jaimgi Pandey v. 

Singh, 131 I.C 532: 1931 A.I.R. 113 (Patna). 


14. Where an application for a review of jud?' 

Refund cl on «ppi.. is presented on or after 

cation lor rewew of ninetieth day from the date oi 

decree, the Court, unless the delay 
was caused by the applicant’s laches, may, ir its 
cretion, grant him a certificate authorizing him ^ 
receive back from the Ck>llector so much of the fee 
on the application as exceeds the fee which would hart 
been payable had it been presented before such day. 


NOTES. 

Object of the section. — This section was enacted in ino^‘ 
fication of section 377 of the then Code of Civil Procedure ^ 
the latter, on the application for review of judgment prertme^ 
after ninety days from the date of such judgment, the 
fee was levied as if it were a plaint in a suit, whilst an appl'^® 
tion made within ninety days was subject only to the 
chargeable in ordinary applications. In many cases when t 
delay had accrued through the laches on the part of the apph^^j 
this rule had been found to entail hardship: and the 
of relief provided bv this section, under which a ft ^ 

difference between the amount paid and that which would h^' 
been payable had the application been presented within i 
days, might be obtained in such cases, was thought to be ca 
for, India Gazelle, dated 26th Fehmary, 1870 

N. B — See section 114 and Order 47 of the Code of 
Procedure (Act V of 1908). 

According to Art. 5 of Schedule I of the Court 
half the fee leviable on the plaint or memorandum of apP^ . 
to be paid, if the application is presented within the 
day from the date of decree, and according to Art. 4 of the 
schedule, full court-fee is to be paid if presented on or aftef 



Sec. 14.] 


RCFUKD ON REVIEW 


259 


ninetieth day. Applications for review of judgments are to be 
stamped with court-fees actually leviable on the memorandum of 
appeal in which the judgment sought to be reviewed, was passed 
irrespective of the relief claimed, M C Hiisama v Sahib Nttr, 
20 Ind. Cas 3 254 PLR 1913 

Coviputation of time — In computing the 89 days from the 
date of the decree, the tune during which the Court is closed 
is not to be excluded and an application cannot be filed on 
half court^ee on the re-opening day if the Court be closed 
on the 89th day Held also, reference to Limitation Act cannot 
be made, that Act not being m Part materia with the Court 
Fees Act, Kota, 9 Mad 134. Where the application for review 
of judgment was filed on the re-opening day of the High Court 
after \acation, but after the ninetieth day fell during the vacation 
— held, that full fee leviable on the memorandum of appeal 
must be paid in the first instance, but that the Court, if satisfied, 
might direct a refund of one half of such fee 7« re Doorga 
Prosanno Ghosh, 9 C L R 479 

An application for review of judgment was presented on the 
■ninetieth day as the previous day was a Sunday, should be 
stamped with full fee leviable on the plaint or the memorandum 
of appeal To such cases under the Court Fees Act, section 5 
of the Limitation Act of 1877 has no application Section 10 
of the General Clauses Act, being applicable only to Acts of 
llie GoNcmor-General in Council and Regulation made on or 
after the 14th January, 1887, is inapplicable to such cases. 
The general principle that a parly may be taken to have done 
an act uithm the presenbed time, if lie has done it on the first 
day the Court is open after expiry of the holidays within which 
the prescribed time terminated, is inapplicable in view of section 
14 of the Court Fees Act, Saycra Bibt v. Bhtiinath Haidar, 15 
CLJ 505- 15 I C 455. 

For other cases see also under Arts, 4, 5 of Schedule I of 
this Act 

Refund . — When an application for review was filed with 
half court-fees, the High Court said, “The position is that if 
the strict letter of law be followed, the applicant should be called 
upon to pay one half of the court-fee in addition to \\hat he had 
paid before, and we should then forthwith grant a certificate 
binder section 14 for a refund of this sum. This would be an 
idle formality which would needlessly delay the consideration of 
this application on the merits” The application was then heard 
on the merits, A'o:i'ro«o SinQh v. Janardan, 39 CLJ. 344: 1924 
A I.R. 994 (Cal ) : 80 Ind Cas 7W. 

Stamp duly p.aid on a petition of the nature of an applicatio 
for reMcw, may be refunded where there is no final dccisi 
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Prosanna Chxinder Ray Chovjdhury v Nabo Kristo Chalterii, 
18 W.R. 434. 


15. Where an application for a review of jutlg" 
ment is admitted, and where, on 


“td'i.f.''"." the rehearing, the Court reverses 
former decision on qj- modifies its fomier dccision on 

ground of mistafce . . . 


the ground of mistake in law or 
fact, the applicant shall be entitled to a certificate from 
the Court authorizing him to receive back from the 
Collector so much of the fee paid on the [appHcationJ 
as exceeds the fee payable on any other application to 
such Court under the Second Schedule to this Act, No. b 
clause (h) or clause (d). 


But nothing in the former part of this section shall 
entitle the applicant to such a certificate where the 
sal or modification is due, wholly or in part, to fresh 
evidence which might have been produced at the original 
hearing. 


NOTES 

Amendments. — The word “application” was substituted 
for the ongmal \\ords “plaint or memorandum of appeal" h)’ 
the Court Fees Act, (Amendment Act, 1870, XX of 1870), *■ 

Elements. — In order to attract the operation of section 
15 of the Court Fees Act, the conditions requisite are that there 
should be an application for review of judgment, that it shot"j 
have been admitted, that on the rehearing, the Court “.houw 
have reversed or modified its fonner decision on the ground 
of mistake in law or fact and that such re\ers3l or modificatifU 
IS not clue to fresh e%’idence which might have been produced at 
the original hearing, Prabhas Kumcr v. AT/fior Lai, 28 
928: 1924 A.I.R. 1054 (Cal.): 84 I.C 278. 

The requirements of s. 15 are perfectly definite (I) 
admission of the appilealron for review of judgment irrcspccU'* 
of the correctness of the grounds of admission: (2) a reyerw 
or modification of the former decision on the ground of mista*'^ 
in law or in fact, such ro’crsal or modification not being due 
IS holly or in part to fresh c\idcticc sshich might hasc been Pf®' 
duced at the original hearing. Therefore, if the application 
reviesv was admitted and the judgment modified without adiiU'* 
fcion of fresh evidence, the parly is entitled to relief under *■ 
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of the Court Fees Act, Tej Narain Singh v. The Secretary of 
State. 10 Patna 649 133 I.C. 83: 1932 A IR. 86 (Patna). 

Object of the section. — It was proposed through the pro- 
visions of the section to guard against the increased fee working 
harshly by allowing a refund of the enhanced amount payable 
under its operation, where the result of the application was the 
re\ersal or modification of the previous judgment on such grounds 
as amounted to an admission of the Court's order, India Gazette, 
26th February, 1870 

Refund. — The power of Court to refund is limited to 
sections 13, 14, 15 and if the case does not come under any 
of these sections then the party must apply to the Government. 
In the matter of the petition of Moidvie Syud Zoynoodcen 
Hossem Khan, 11 BLR AC 370 

“Section 15 authonzes a successful applicant for review 
of judgment, save when he succeeds wholly or in part on the 
ground of fresh evidence, which he could not produce at the 
original hearing to receive back nearly the whole of his fee 
he had to pa) on his application for review.” In the matter of 
Maqbul Ahmad. 31 All 294 (299): 6 AllLJ. 215: I Ind Cas 
209 

See also Labhu Ram v Amir Chand, 73 P.L.R 1916: 35 
Ind Cas 663.105 P W R 1916, where it was held that an appli- 
cation made to a Court can be treated as an application for 
review and the Court upon granting the application would remit 
the court-fees under section 15 of the Court Fees Act even if 
already paid 

Section 15 provides for re-payment in certain cases of so 
much of the fee paid on an application for review as exceeds 
the fee payable on any other application to the Court under 
the second Schedule, Art 1 cl. (b) or (d) where the Court 
modifies or reverses on review its former decision, Krishna 
Mohan Sinha v Raqhunandan Pandey, F.B 1925 Pat. C.W.N 
65: 1925 A.I R 392 (Patna): ILR 4 Pat 336: 6 PatL.T. 
262: 87 IC 137. 

Section 151, C P. C — ^Where an application was under 
section I5I, CPC. and Onler 47, Rule I, C. P. C. and the 
Court modified its fonner decision, held that refund should 
be ordered, Prohhas v Nithar. 28 C.W.N. 928: 1924 A.T.R. 
1054 (Cal.) : 84 Ind Cas 278. See other cases under section 13, 
supra 

An application for review was admitted in order to correct 
an error m the decree of the Court and not on the ground of 
any substantial error of fact or law and the Court corrected 
the error under ss 151 and 152 of the Code of Civil Procedure, 
held that a refund of court-fees paid on the application could be 
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made apart from s. 15 of the Court Fees Act, C. T. A. A? 
Chettyar Firm v. Ko Yin Gyi, 7 Ran 88: 117 I.C. 585: 1929 
AIR 158 (Ran.). 

Review of consent decree obtained by fraud. — Where the 
appellant suppressed all processes to the respondent and 
obtained a decree on compromise by filing a false vakalatnama 
and the respondent on coming to know of the compromise fiW 
an application to set aside the order on compromise, it was bda, 
that as the Court has inherent power to correct its own pro- 
ceedings when It has been misled and as the order could be sum- 
marily set aside by the Court, no court-fee as on an application 
for review need have been paid on the application, Peory 
Cliotvdhury v Sonoo Das, 19 CW.N 419: 27 Ind. Cas. 628 

Sub-section II. — Sub-section II refers to cases when the 
reversal or modification is due to evidence which could have 
been produced at the original hearing In such cases no certi- 
ficate for refund can be granted See In the matter of 
Ahmad. 31 All 294 : 6 A.L J. 215- 1 Ind Cas. 209 and Prohoih 
V NUhar. 28 C.W N 928. 1924 A I.R. 1054 (Cal.) : 84 I.C 2/8 

16. Repealed by Schedule V of the Code of Ctt'i! 
Procedure (Act V of 1908). It was as follows: — • 

“When any appeal is presented to a Civil Court, not agw*^st 
the whole of a decision, but only against so much thereof 3* 
relates to a portion of the subject-matter of the suit, and.^o” 
the hearing of such appeal, the respondent takes, under section 
561 of the Code of Civil Procedure, an objection to any 
of the said decision other than the part appealed against, the 
Court shall not hear such objection until the respondent shall 
have paid the additional fee which would have been papbk 
had the appeal comprised the part of the decision so objeri^ 
to ” 

Non: — Schedule V of Act V of 1908 was again repc^l^ 
by the second Repealing .and Amending Act XVII of 1914. 
section 3. This last repeal docs not restore the original provisio*' 
See s. 7 of the General Clauses Act (Act X of 1897). 

17. Where a suit embraces two or more distinct 

subjects, the plaint or memoran- 
<Itim of apjieal for of cross ohjce- 
iion — in Bihar and Orissa] shall be chargeable wUh 
the aggregate amount of the fees to wbicli the plaints 
or memoranda of appeal iti suits embracing separately 
each of such stibjccts would l>e liable under this Act. 
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Nothing in the former part of this section shall be 
deemed to affect the power conferred by the Code of 
Civil Procedure; Section 9. (Sch I, Order II, R. 6 of 
Act V of 1908). 

[For Bengal only — Bengal Amendment Act VII of 1935. 

For section 17 of the said Act, the following section 
Substiiuiton of new slwH bc substituted, uamelyi — 
section 17 


“17. (l).In any suit in which two or more 
and distinct causes of 
action are joined and separate and 
distinct reliefs are sought tn respect of each, the plaint 
or memorandum of appeal shall be chargeable with the 
(Aggregate amount of the fees .with which the plaints 
or memoranda of appeal would bc chargeable under this 
Act in separate suits instituted in respect of each such 
cause of action. 

Provided that nothing tn this sub-scction shall be 
deemed to affect any power conferred by or under the 
Code of Civil Procedure. 1908, to order separate trials. 

(2) iVhcrc more reliefs than one based on the 
same cause of action are sought either jointly or in the 
alternative, the fee shall be paid according to the value 
of the relief in respect of which the largest fee is 
payable.’’^ 

NOTES 

Local Amendment. — This section has been amended in 
Bihar and Orissa whereby the words 'or of cross-objection’ 
ha\c been inserted after the words 'of appeal’. It has been 
replaced b)’ a new section in Bengal 

Application. — ^This section applies only to plaints and 
memoranda of .appeal in suits and to applications or appeals 
arising out of those suits, Vf^adhya Thakur v. Persidh Stiigh, 
F.B 23 Cal. 723 (734). 

Section 17 of the Court Fees Act applies nhere the relief 

claimed is one and the same 

but does not apply where t 
native, Atianda v. Lartnan. 1 
1930 T.B. 43 (Nag.). 



264 


THS COURT FEES ACT 


[Sec n* 




transfer of the decree and another for handing over the decree 
papers to the petitioner need not bear double court-fee specisH) 
as the second prayer is ancillary and incidental to the main 
prayer, vis , the transfer of the decree, Dhdnpatmal Den'ancha«i 
v P O Labhcliand Sardanlal, 1933 A.I.R. 343 (Sind) : 27 
SL.R 312: 148 I.C. 150 

Alternative relief. — ^This section does not apply "her? 
the plaintiff sues m the alternative for one of two reliefs, bet 
only applies to a case where cumulative relief is sought by the 
plaintiff, Kosliinath Narayan v Govinda Bm Piraji, IS Bo™ 
82 See also Moiigavri v Pranjivattdas, 6 Bom 302; Moitoha' 
Ganesh v Batva Ram Charan, 2 Bom 219; Cirdhari Lai v Fox' 
Lai. 21 All 200 

Section 17 also applies to cases where alternative 
are asked for in respect of different causes of action, Jotivh'f 
Sinah V. Baldeo Prosad, 11 O.C 173; Hashnotuntiissa 
V Afiihammad Abdul KarUn, 29 All 155. 4 All. L T. 127; (Iw/t 
27 All \V N 4, Neelakandhan v Anantanaroyan, 30 Mad. 61. 

The section, therefore, refers to "multifarious suits" ^ 
"hich tuo or more distinct causes of action have been joinw 
under section 45, (Order 2 Rule 3) of the Code of Ci\ii 
cedure Reference under the Court Fees Act, \6 AH- w*' 
(1894) 14 AllWN 124 

WTiere a suit u^as brought to recover lands from defendan- 
No. 2, on the plea that the said lands were surrendered b} 
defendant No 1. and it was claimed m the altemati\e IW 
in case of failure of the 1st prayer the defendant No 1 
be ordered to refund the amount paid to him to induce h'™ 
to surrender the land, held, that the suit embraced two disUn^ 
causes of action and separate court-fees must be paid on ca? 
relief, Hirdcram v. Ram Charan, 78 I.C. 703: 1924 A.T.B 1® 
(Nag.). 

Court-fees to be paid on the higher relief — -Wiere 
plaintiff claimed in the alternative but paid coiirt-fccs on tnf 
lesser of the tuo alternative reliefs, that relief alone sliou' 
be tried The court-fees, in such cases, are to be paid *5j 
larger of the two reliefs. Kundun Lai v. Anund Sarup, 1"-" 
A.I.R 456 (I..ahorc) : 73 Ind- Cas. 709. 

WTiere a plaint prajs for one of two reliefs in the altc*'' 
native, based on one cause of action, the larger of the t" 
reliefs ilctcrmines the value of the claim and section 17 of th 
Court Fee.s Act does not apply. Raja and others v. Mutlalh or- 



Sec. 17.] 


DISTINCT SUBJECTS 


265 


Others, 1926 A.I.R 467 (Lahore): 96 I C. 826 : 8 LL.T. 449: 
27 PL R. 626. 

The plaintiff in a suit for declaration of hts right to a 
half share m certain properties after setting aside the sale or 
in the alternative for recovery of the whole property with an 
account of the inc6me of those properties, is. to pay ad valorem 
court-fees on the 2nd relief which carries the higher court-fee 
In rc Venugopalayya, (1931) 5S Mad 336: 62 M L.J 150: 1932 
MW.N. 14. 32 L\V 837: 1934 A I R. 158 (Mad.) 136 T.C. 747. 

Section 17 of the Court Fees Act applies to alternative 
reliefs claimed with reference to more causes of action than 
one The operation of the section is not necessarily confined to 
cases where cumulative reliefs are sought, Dharamchand v. 
Gorelall, 47 Ind Cas 836, and also to separate reliefs claimed 
in the altematue, Nur Nabi v. Umar Baksh and Fata Mai, 41 
PR. 1910 6 Ind Cas 715 65 P.WR 1910. Mnkhlal Gir v, 
(Patna); Dhanukdhari 
)Pat 17.100IC 913.8PatLT. 

Where two reliefs are identical in actual money value, 
but different in respect of court-fees leviable on each, then the 
amount of court-fees payable is to be determined on the relief 
carrying the higher fee, Dasarate Meshy v Joy Chand, 78 I.C 
530. 1925 AIR 193 (Patna) 

A suit on a pronote claiming money from the representative 
of the executant or in the alternative from the agent of the 
e.xecutant need not be stamped separately, Anand v Laxman, 
120 I C 411 1930 A I R 55 (Nag ) . 1930 I.R. 43 (N.). 

Distinct subjects. — ^The words “distinct subjects" in 
section 17 of the Court Fees Act mean distinct causes of action 
or distinct hinds of relief, C/mmaifi Ram v. Ram Dei, 1 All 
552; see also Mulchand v Shib CItaran Lai, 2 All 676 FB ; 
Cliedilal v. Kiralh Chand. 2 All 682 F.B ; Kissori Lai Ray v. 
Sliarut Chandra Moswndar, 8 Cal. 593: 10 C.LR. 359 F.B. : 
Jn rc P R M N Pcrchiapt'O Chetty v Po Kin, 5 LBR. 94: 
4 Ind Cas. 289, Molhia Mecra Mtthaidccn v. P K- Muhammad 
Jsmail Roxvthcr, 1930 M.W.N. 758. 

The w’ords mean also distinct matters ivJiich may form the 
subject of separate suits though contained in the same instru- 
ment, and the word “subject'' is not capable of precise defini- 
'tion, Neelakhandhan Nambudripad v. Ananlanarayana Pattar, 
30 Mad 61: 16 MLJ. 462- 1 M L.T 426; Kelu Achan and 
others v Cherixa Porz’athi Kethion, (1924) A.I.R. 6 (Madras) ; 
72 Iiul. Cas 87. 

The word “subject" in section 17 of the Cotirt Fees Act 
means “cause of action," iVoiiraton Lai v. Stephenson, 4 Pat.L J. 
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195: 1922 (Pat.) C.W.N. 79 : 50 I.C. 470. See also ii'am 
Begum v Shashi Bhusan Roy, I.LR. 2 Pat. 874: 4 P.L.T. 546: 
74 Ind Cas 820. (1924)‘AULR. 77 (Patna); East Indian 
Ratlway Co v Ahmadi Khan, 1924 Pat. C.W.N. 175 : 78 Ind 
Cas 415: 1924 AI.R. 596 (Pat); Hirderam v. Ram Charon, 
78 Ind Cas 703. 1934 AI.R. 169 (Nag.); Mahantha Rm 
Narain Gtr v. Gouri Shanker Lai and others, 9 P.L.T. 199: 
7 Pat. 402: 110 I C. 191: 1928 A.I.R. 274 (Pat). 

But simply because one suit is brought or is required to be 
brought on several causes of action (for example on mortgage, 
etc ) ^\ould not mean one subject for the purpose of this section 

StePollach Toxon Bank, ^ ^ - « I 

316; 41 LW 327: 1935 
In re Maharajah Venkc 
31 L.W 282* 123 I C 

Sokman Salefi v The Suutuiy vj 

AIR 135 (Cal.) 

Suit for several dcclarahons. — The plaint in a suit by re'Ct- 
sioner for declaration regarding separate alienations by the wioovvi 
should be stamped with a court-fee of Rs. 10 for catb 
declaration, Daivachilaya PUlai v PannaOial, 18 Mad 459 See 
also Shambhu Dtyal Svigh v. Isivar Soran, (1923) A I.R ^Oi’ 
(Allahabad) • 75 I C. 567; Balkaran Rai v. Goblnd Nath Tea-an, 

12 All 129 (160). 

Where a claimant, filing a claim under section 278 
21, Rule 58), CPC and whose claim has been disallowed, nletj 
a suit against judgment-creditor and judgment-debtor and pr3)M 
1st for a declaration of his right to ilic property; 2nd lor a 
declaration that judgment-creditor has no right to sell the pfo* 
perty in execution of the decree, held that in the plaint twa 
.substantial declarations have been prayed for, Moti Singh '• 
Kainisilla, 16 All. 308. 

Damages and injunction. — Where the plaintiff sued the 
defendants for wrongful cutting and removing certain trws an 
in the meantime during the pendency of suit obtained injunc* 
tion against the defendants restraining them from removiOp 
certain trees cut doum. the trial Court dismissed the suit an 
ordered the plaintiff to pay damages to the defendants unoe 
section 497. C. P. C. (XIV of 1882). The plaintiff 
against the whole of the decree, and the damages awarded. y*‘. ’ 
the court-fees on each head should have been given and t 
lower appellate Court should have allowed the plaintiff to 
his memorandum of appeal. Misr Dehart Lai v. Bhagxoan > 

13 (1893) All. W.N. 220. 

Deposits. — The plaint in a suit to recover three depn*^* 
made on difTerent date.s with the defendants should be stamps 
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with court-fees on each deoosit separately as each deposit is a 
distinct subject. iJaMiofToonii Cheltiar v Ramaswami Chettiar, 
61 MLJ 680- 34 L\V. 378: 134 IC 988: 1931 AIR. 712 
(Mad): 1931 IR 876 (Mad) 

Ejectment. — In an action for ejectment, all the parties 
in possession are to be joined, and this includes the lessee as well 
as the tenants, if the lessee happens to be in possession of part 
of the land in suit, Nundo Kumar v Banomah Gayaii, 29 Cal. 
871 

' Ejectment, damages and rent — Claims for ejectment and 
damages are not distinct subjects but if a claim for rent is 
added, that claim is a distinct subject as it arose out of the 
contract of tenancy and can be enforced by a separate suit, 
A IV Zatnal v Cyril Bro7cn, 36 Ind Cas 883: 10 BurLT. 

60: 8 LB R 529 

Hundis. — In a suit upon three Hititdis executed on the 
same day in fa\our of the same person and executed by the 
same person, the plaint ought to bear the aggregate amount of 
fees paj-able on 3 plaints in a suit on each of them as each of 
them Constitutes a separate cause of action, Fursottwn Lai v. 
Lachman Das, 9 All 252: 7 (1887) All W.N 42. 

Inheritance — The plaintiff sued his brothers and a nephew 
for his share, inherited by him under the Hindu Law and under 
a will, of the moveable and immoveable properties by cancelling 
a deed of gift in favour of the nephew Held, that the plaint 
and memorandum of appeal are cliargeablc with Ihe aggregate 
amount of the fees to which the plaints and the memoranda of 
appeal in separate suits for the moveable and immo\ cable property 
uoulil have been liable under the Act, Mulchand v. 5'/iiibc/iaroH 
lal. 2 All 676 F B 

Khataf — Where the plaintiff sought to recover a sum as 
the balance due to him on seven separate transactions which 
took place on different dates, held, that the several items in the 
khala constituted distinct subjects within the meaning of section 
17 of the Court Fees Act, Rantchandra v. ^pf'aji, 1887, P.J. 
271, but a suit for balance due on a Jf/iofa does not come under 
section 17 as the balance due is the subject matter. Hiralal 
Motichand v. Ganpat Lahanu, 46 Bom 142 : 64 Ind. Cas 4S6: 
(1922) AIR. (Bom) 376 

Landlord and tenant. — In a suit by the landlord against 
25 sets of tenants that the entries in the Record of rights as 
to the nature of the holdings are incorrect and were of a different 
kind, arc 25 distinct subjects under section 17 of the Court 
Fees Act Court-fee payable for each is Rs 10, Lachman Saku 
\. Sheikh Abdul A'onm, 4 2S>9: 51 Ind. Cas. 7 " 

a suit by tenant against landlord with regani to 78 d* 
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holdings a similar decision was given, Chethru Mahato v. Khaja 
Muhammad Karim Nazvab, 4 PatXJ. 297: 50 Ind. Cas. 328. 

Where the rates of rent payable by tenants varied accord- 
ing to occupation and caste to which they belonged, one suit 
under section 106 of the Bengal Tenancy Act against all tlis 
tenants of a village in a body upon one plaint, with a court-f« 
of Jls. 10 only for a declaration that the entry in the Itecord 
of Rights and Kurd Retvas Bhotvli as regards the proprietors 
share, is wrong. One suit is to be instituted against such of tlie 
tenants as belonged to the same caste or followed the same 
occupation and each such suit should be stamped with a court- 
fee of Rs 10, Dhakestvar Prosad v Iszvardhari, 22 C Lj- ”• 
30 I C 862. 

Where the landlord sued several persons who hold different 
plots of land but alleged in the plaint that as all the defendants 
have, in league and collusion with one another, caused wm'’? 
entries to be made in the survey records and have dispossessed 
the plamtiflf, they arc all made iiarties to the suit, held on 
reference to the taxing judge, that there is only one cause of 
action against all the tenant defendants and the fact that Ine 
several (lefendants may be seoarately liable for mesne profits 
does not alter the nature of the case and one set of court-fees 
is payable, Mahanth Ram Naravi Ctr v. Gattrt Shankar Lai ori 
others. 9 PLT 199: 7 Patna 402. 110 IC 191: 1928 A.1K 
274 (Pat) 

Enhancement of rent — One suit by the landlord against a 
number of ryots in a village under s 193 of the Madras Estates 
Act, docs not comprise distinct subjects The court-fee ts pa)' 
able on the total of the rents claimed as the suit was one fof 
enhancement of rent on a common ground and also as the ron- 
ditions mentioned in that section must all exist before a suit 
under the section can be institued, The Raja of Vtcianagroni 

The Government, 63 ML J. 73: 1932 M WN 777: 36 L-W. Hi- 
139 I C. 102: 1932 A.I.R 667 (Mad.) 

Mortgages. — A mortgagee holding more than one mort- 
gage against the same person and on the same property must 
sue on all of them, see Chose oh Mortgage, 4th Ed., pages 
to 595 Where a mortgagee having several mortgages on mc 
same property brought a suit on the prior mortgages and app’'^ 
for sale of the property but not subject to the last mortga"^ 
which he held and had not sued upon, Held, that the suit 
maintainable, Gavind Prosad v Teknarain Mahio, 38 Cal_ o • 
14 C.WN 1033: 13 C.LJ. 21. But m Nilu Ray v. Asirm 
25 C.W.N. 129: 33 CLJ 232 - 60 Ind. Cas. 809, it has been 
held that such a mortgagee can sue on each of such indeperiaen 
mortgages on the Same property although he cannot sell it twi 
over. Where a mortgagee holds two mortgages on the sam 
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property the decree obtained by him in the first suit precludes 
any further lien upon the property brought to sale, Atab Pramaniq 
V. Arif Tarafdar, 19 C.LJ. 590 : 23 I.C. 426 

Where a mortgagee holds two mortgages on the same pro- 
perty executed by the same person, he cannot maintain a suit 
to recover the sum due on the later mortgage, by sale of the 
property subject to prior mortgage as it would be a “splitting 
of claims” within the meaning of Sir lAwrence Jenkins' judg- 
ment in Govind v Pareshram, (25 Horn 161: 2 Bom L R 864), 
which section 43 (now Or 2, R 2), C I’ C was intended to 
prevent, iCer/iflurom V. /?a«Wi/iorf, 30 Bom 156:7 BomL R 811: 
Dhonda V R/iigaji, 39 Bom 138 See also Dorarmni v Vcnkala- 
seshayer, 25 Mad 108 (for a converse case to the above) modi- 
fied in Subraniama v Balasuhramama, 38 Mad 927 F B ; 
Afctflbin Rasodem v Roiim fifusmn, 13 All 432 

One suit on more mortgages than one against the same 
mortgagor by the same mortgagee does not come under section 
17 of the Court Fees Act See Tliaktir Jaivahir Svigh v Bahvant 
Stngh, 7 O C 152, Thakur Jazi'ahtr Stngh v Baldeo Prosad, 11 
OC. 173 But the Patna High Court holds a different view. 
A suit upon two separate mortgage bonds embraces two distinct 
causes of action within the meaning of section 17 of the Act, 
therefore, the amount of court-fees payable on the plaint or 
memorandum of appeal m such ivut is the aggregate of od 
Z'alorcm fees on each of the bonds, Naz-.'ab H’acirt liegitm v 
Sash Dhusan Ray, I PLT 414. 57 Ind Cas 685, jogendra 
Nath V Mohra, 2 PL J US 

A person holding two morlgagcs from the same mortgagor 
hypothecating the ^ame projKrtics and even when the clue dates 
in both are the same, can bring suits scp.irately on both bonds , 
hence the mortgages are separate and distinct and not one under 
section 17 of the Court Fees Act (In this case an observation 
was made by the Hon’ble Judges that if the mortgagee is required 
to sue on all the mortgages either according to contract or by- 
law then separate court-fccs are not payable), Nazvaha IVaciri 
Begum v’ Shashi Bhusafi Ray, 74 Ind Cas 820 (1924) AIR 
77 (P.)- 1923 Pat CWN 293-4 Pat LT 546- I LR 2 
Pat. 874 

The Madras High Court in PoHachi Toz\.n Bauk, Ltd v. 
// S Krishna Ayyar and others, 68 M LJ 316 41 LW 327: 
1935 MWK 198 1935 AIR 262 (1) (Mad ). held that one 
suit on two mortgages executed in lieu of five promissory notes 
embraces two distinct subjects and court-fees on that footing are 
to be computed on the plaint The principle of consolidation 
applied by- sec 67-A. T P Act has no Iveanng upon the inter- 
pretation of s 17 of the Court Fees Act 



270 


TIIC COURT TECS ACT 


[Sec. t 


NJ5. — The cause of action on each contract is the brC ' 
of the covenant, hence compulsion to bring one suit on ■ . 
mortgages does not constitute one cause of action. It has '< 
enacted by s 67A of the Transfer of Property Act that ihf 
mortgagee must bring. one suit on several mortgages but that 
section docs not apply to mortgages executed before 1st Apnl 
1930 {vide s 63 of the Amending Act). 

But if several mortgagees decide to take one mortgage bond 
in the place of several mortgage bonds executed in their fa\ouf 
severally, then one suit on the one bond so executed does not 
include distinct subjects and court-fees on the entire claim art 
to be paid as on one subject, Muthuram Chctty v. Sivasuhri} 
mama Chctty, 63 M.L.J 316: 1932 M.W N. 986: 36 L.W 424' 
139 IC 431: 1932 A.I.R 737 (Mad.): 1932 I.R. 702 (Mad) 


Partition and accounts. — In a suit for partition and 
accounts, the plaint is to be stamped with court-fees for pat^' 
tion plus ad valorem court-fees on the approximate valuation 
for accounts, Beni Madhab Sarkor v. Gobxnd Chandra Sari<t^’ 
22 C W N 669 See also Salts Chandra Ghosh v Kahdast Das'. 
26 C.W.N 177: 34 CL J 529. Manikkam Pillai v. Murugesa^ 
Ptllai, 143 IC. 755: 1933 A.IR. 431 (Mad.): 37 L.W. 743 
64 MLJ. 576- 1933 MWN 531 


Partition and debts. — If in a suit for partition creditorJ 
are made parties and it is prayed that respective shares b 
delivered free from those debts, then separate court-fees 
respect of each of those debts are payable, Perraju v. 

Rao, 68 MLj. 376: 41 LW 405- 1935 MW.N. 346: 
AIR 419 (Mad.). 

Partition and possession. — Where a decree-holdej* 
auction-purchaser obtained merely symbolical possession throug 
the Corirt and then sued for partition and possession, held thn 
the suit embraced two distinct causes of action and required 
be stamped as a suit for partition and as a suit for possess'O'); 
.S'ltaroMi Jha v. Lokcnaih Missir, 3 Pat. 618: 81 I.C 1052' 
PatLT. 618: 1924 A I.R. 558 (Patna). 


Possession and compensation. — Suit for possession of 
house, and compensation in the nature of rent and hke com 
pensation from the date of the foreclosure to the date of deliveO 
of possession, is a suit with distinct subjects and court-fe^ 3 
payable on the aggregate amount of fees payable for the dittc 
ent claims, Chedilal v. Kiralhchand, 2 All 682 F.B. 

Suits for possession with claims for mesne profits 
suits are suits based on the same cause of action and thercio 
section 17 of the Court Fees Act does not apply, t? 

Roy V. Sharut Chandra Majoomdar, 8 Cal 593: 10 C-L/ 
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359; Vcnkoha v. S'u&taima, 11 Mad 151; Reference under the 
Court Fees Act, 16 All. 401 : 14 All. W.N. 124. 

The court-fees in a suit for possession with mesne profits 
are to be paid ad valorem on the aggregate value of both the 
rehefs claimed and are not to be assessed separately In re 
Pamesu'ara Pottar, 54 Mad 1: 59 MLJ 469: 1930 M.W.N 
880 : 32 LW. 433: 1930 A.I.R. 833 (Mad ) : 130 I C. 742: 1931 
IR.438 (Mad.), FB. 

for possession, malikana and mesne profits . — In a suit 
for possession with a claim for malikana as well as a claim 
for mesne profits, the plaintiff is entitled to add together the 
valuation of the three items of his claim for the purpose of 
assessing the court-fees payable and need not assess it separately 
on each of the three items separately on the value of the land, 
separately on the malikana and separately on the amount of the 
mesne profits, Nawratan Lai v Stephenson, 4 Pat.LJ 195: 50 
Ind. Cas 470 1922 Pat CWN 79. 

But if the suit for possession with a claim for mesne profits 
is coupled with a claim for rent, the claim for rent is a distinct 
cause of action, but not m cases where the suit is against a 
tenant holding over after the tenancy has terminated, In the 
matter of A W Zamat v Cyril Brown, 36 Ind Cas 883 : 10 
BurL.T 60: 8 LB R 529. 

Pre«emption. — The right to pre-empt the sale in respect 
of more villages than one is one cause of action and consequently 
court-fees are not leviable m respect of different villages, Durga 
Prosad v Purandar Sutgh, 27 All 186 - 24 (1904) All W N 
210 

But if the plaintiff sues on an agreement to sell with an 
alternative claim for pre-emption of a mortgage of the same 
property the suit is within .ection 17 and therefore chargeable 
witli court-fees assessed on each alternative relief, Hashmat- 
nniiissa Dcgnm v Abdttlkanm, 29 All 155 4 All 

LJ 127: (1907) 27 All WN 4 Where the plaintiff alleges a 
definite contract with him to sell a house and a right to pre- 
empt a svibiequcnt sale of the same house, if such sale is not 
rendered nugatory by the preinous agreement, held, that these 
are distinct causes of action and the court-fees pa} able should 
be the same as if separate suits had been filed, ilfii55t Fofiiiio 
Begum v Mahomed Zakana. 96 P.R 1895 

Wlierc the vendee in an appeal by him against a decree m 
favour of the pre-emptor on paj-ment of Rs 6,800 asks for a 
decree restoring that to him or else requiring the successful pre- 
emptor to pay him an additional sum of Rs 3,200, these are 
two alternative reliefs based on exactly the same cause of action 
and only one of them can be grant^ They are not distinct 
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subjects within the meaning of s 17 of the Court Fees Act and 
the correct fee is one calculated not on fhe aggregate of two 
values but the higher of the two, Tck Chand v. Toro Chani, 
5 Lah 114: 1924 A.I.R. 494 (Lah.) ; 85 Ind Cas. 556. 

Suils against principal debtor and his guarantor . — 
the plaintiff sues the principal debtor on a cash credit accouflt 
and also m the same suit seeks decrees against persons who 
guaranteed the promissorj* notes and one equitable mortgagt. 
held that the plaint should be stamped with a court-fee calculated 
on the various amounts claimed from each and all the guaranton 
separately as each note is a separate cause of action and «ch 
mortgage affords an entirely distinct cause of action, In fc BaKk 
of Bengal v R M L. Muthia Chetty, F,B, 8 L.B R. 219. i* 
Bur LT. 217: 30 Ind Cas 705 

Promissory Notes. — Where the suit is upon several pf^ 
niissory notes in favour of the same payee, the plaint is to be 
stamped with a fee amounting to the aggregate amount of court- 
fee.s payable on a plaint for each of the sums as failure to 
each promissory note is a distinct cause of action, In re r h 
R M N Perchxappa Chetty v Po Kin, 5 LB.R. 94: 4 Iw 
Cas 289 

A suit on a pro-note claiming money from the represenU* 
tive of the executant or in the altemaiive from the agetit of the 
executant, need not be stamped separately as the relief clauuw 
IS one and the same though the claim is sought to be 
out on distinct grounds, Ananda v Laxinan, 120 I.C 411: 19^ 
A.T.R 55 (Nag ) 1930 I R. 43 (Nag ). 

The plaintiff suing as an endorsee of the pro-note afld 
failing m his suit, cannot by obtaining an assignment of tnf 
original obligation succeed without paying fresh court-fees as 
the plaintiff cannot tack on to a suit a cause of action whim 
is foreign to the cause of action on which the suit was brougW- 
Pethcc Reddiar v. Cbidambara Reddiar, 1931 M.W.N 390: l-^ 
I.C 1: 1931 AIR 533 (Mad.): 1931 I.R 465 (Mad.). 

A plaintiff suing on two promissory notes is to pay court- 
fees not on the aggregate sum but on the two sums which go 
make up the aggregate, as if separate plaints have been nleo. 
The Secretary of State for India wi Council v A M- R- 
sami Cheiiiar. 141 I.C 533; 1933 A.IR. 178 (Mad.) : 65 ML)- 
252: 1933 M.W N. 215: 37 L\V. 74. 

5'nif against Raihvay Company — A plaintiff who has sus 
tained losses in respect of different consignments of dineren 
dates by reason of the negligence of a Railway Administrafioo- 
can consolidate his claim and ser\-e the Railway Administratio 
with one notice in respect of all losses. AVffiere one notice i» 
seiwed there is only one cause of action and court-fee is charge 
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able only on the consolidated amount of money claimed. The 
aggregate amount of court-fee calculated separately on each 
item, cannot be charged, The East Indian Railway Co v. 
Ahmdi Khan. 1924 Pat CWN. 175: 78 I.C. 415. (1924) 
A.I.R. 596 (P ). 

.Redemption and arrears of rent. — If the suit be for 
redemption as well as for reco\ery of arrears of rent then there 
are really two distinct causes of action and the court-fee is to 
be computed on arrears of rent and the principal amount of 
debt, Rama Varmah Raja v. Kadar, 16 Mad 415 (418). 

S'»i7 for specific performance and for possession — Inas- 
much as in a suit for specific performance of a contract of sale 
and for possession of the property agreed to be sold, the relief 
for specific performance is the mam relief and is not ancillary 
to the claim for possession a separate court-fee is, under section 
17 of the Court Fees Act, payable m such relief both m the 
original Court and the Court of appeal, Ram Nidh v Balkaram 
Singh, 60 Ind Cas 654 23 OC 388, but see contra, Madan 
Singh v Gaja Prosad Singh, 11 IC 228: 14 CLJ 159, where 
the plaintiff asked for specific perfonnance of a contract of sale 
and also asked that the defendant may be compelled to execute 
a con\e>ancc and to deliver possession of the property to him, 
held that the suit was one for possession onK’ and court-fees 
are to be assessed under s 7 (v) of the Court Fees Act 

A suit for specific performance and possession does not 
comprise two distinct subjects. Stindara Ramamijam Naidn \ 
Sivalingam Pillai and others, 45 MLJ 431 1924 AIR 360 
(M ) 47 Mad ISO 77 Ind Cas 542.18 L\V 333 

Suit for specific mot'cable property and for compensation — 
The plaint in a suit b> the present holder of a certificate of 
administration to the estate of a minor against another whose 
certificate of administration has been re\oked and for delueiy 
or specific moveable property or for compensation for non-deli- 
\er)- need not be charged with court-fees under section 17 of the 
Court Fees Act as tiie suit did not embrace “distinct subjects” 
within the meaning of that section of the Court Fees Act on 
the total \alue of the claim, Amar Kath \ Thakur Das, 3 All 
131. 

Consolidation of suits or appeals. — The power of High 
Court to consolidate appeals is inherent in it i'er Kashi Prasad 
Singh \ The Secretary of State for India. 29 Cal 140. In the 
matter of the falls of Bttncate, 22 Cal 511 , Peacock \ Byjnath, 
10 Cal 5S (allowed't, Vengu .VairfM ^ Dv Collector .\iadura, 
34 M L 1. 279 45 I C 468: 30 Bom 601 ■ 17 C W X 526: 40 
IC 13. ■ 

In Moosa Soleman Sateji v. The Secretary of Stale, 32 
IS 
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C.W.N. 776: 1929 A I.R. 135 (Cal.) ; 117 I C. 692, the Calcutta 
High Court declined to consolidate 4 appeals as one apppl 
embracing two or more distinct objects. The High Court said 
"The appeals may be consolidated for the purpose of heanng 
them but court-fees must be paid separately for each accordirg 
to the provisions of the Court Fees Act." See also other casd 
under Sch II, Arl 10, infra 

Separate suits (118 in number) of rent against separatf 
tenants having failed in both the Courts below, separate appeals 
were filed m the High Court. An application was filed in trt 
High Court to consolidate the appeals so that one memoranouw 
of appeal, one vakalatnama may be filed and one consohdaw 
court-fee may be paid; the High Court held that such consolidJ- 
tion cannot be allowed under s 151, C. P. C. as it would con 
travene, s 4 and Art. 10, Sch. II of the Court Fees Act andal'O 
Rules 1 and 3 of Order 41 of the Code of Civil Procedure 
re Maharaja of Venkatagm, (1929) 53 Mad 248; 58 M L J- 5^ 
31 LW 282: 123 IC 203; 1930 AIR 376 (Mad.); 1930 1-K 
475 (Mad ) FB 

Maximum limit. — ^The rule is that section 17 
Court Fees Act is subject to the proviso at the end of An 
of the Court Fees Act and t**'* :« Ps 3,0^ 

as indicated in the schedule, 
of State for India, 29 Cal 1* 

3 All 108 F.B. 




18. When the first or only examination of ^ 
person who complains of 
rfS."™™"'"'"”"’ offence of wrongful confinemert; 

or of wrongful restraint, or ot a - 
offence other than an offence for which poHce-offic^j 
may arrest without a warrant, and who has not alreao) 
presented a petition on which a fee has been levie 
under this Act, is reduced to writing under the pro)’ 
sions of the Code of Criminal Procedure, the comply'” 
ant shall pay a fee of eight annas, [one rupee — 
Madras and the Punjab; twelve annas in B. & 
and U. P.] unless the Court thinks fit to remit sur 
payment. 

NOTES 

Local Amendments. — Under the Court Fees Amendrn^^ 
Act of Bengal (B. C. Act IV of 1922), of Madras 
Act V of 1922), and the Punjab Act VII of 1922, a fee of o' 
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rupee is substituted for a fee of eight amas for those provinces 
In Bihar and Onssa and U P. a fee of twelve annas has been 
substituted in place of eight aiifior. No stamp ts necessary on 
petition of complaint made to Magistrates of cognisable offences. 
Bom H C. Cr Ruling, 4th Apnl, 1873. 

A petition of complaint requires a court-fee stamp under 
Sch. II, Art 1 (b) of this Act. This section requires a court- 
fee stamp on complaints which have been reduced to writing 
The Criminal Court is empowered to remit such levy of court- 
fee Compare s 33 of this Act where no such power to remit 
was presenbed, one fee is to be levied either on the pet tion 
or on the written examination of the complainant and not two 
fees. The elements are' (1) no petition previoulsy filed and (2) 
offences not cognizable by police officers or of wrongful confine- 
ment or wrongful restraint 


The Presidency Magistrates* Act 1877 (Act IV of 1877). 
Section 57 A fee of eight annas shall be paid for every 
P . , summons issued by a Presidency Magis- 

warwm, except m the case of a summons 

to attend and give evidence or to pro* 
duce documents, m which case there shall be paid a fee of four 
anna». 


Provided that such Magistrate may in any case remit any 
. - such fees, if he is satisfied that the 

er o remi ees complainant is ui^ablc to pay the same, 
and shall remit it when the complaint is made by a public 
semnt m the execution of his duty 


19. Nothing contained in this Act shall render 
Exemption of certain the following documcnts chargc- 
^ocumcnis ^vith any fee: — 

i. Power-of-attorney [or other written autho- 

rity — added in Bengal] to institute or 
defend a suit when executed by an officer, 
warrant-officer, non-commissioned officer, 
or private of Her Majesty’s army not in 
civil employment. 

ii. [Repealed bv the Repealing and Aniending 

Act. lS9i {XII of 1S91) ] 

iii. Written statements called for by the Court 

after the first hearing of a suit. 

iv. [Repealed bv the Caiitotuncnts Act, 1SS9 

{XIII of 'lSS9).] 


•276 THE COURT FEES ACT [Sec. 

V. Plaints in suits tried by Village Munsifs in 
the Presidency of Fort St. George. 

vi. Plaints and processes in suits before District 

Pancha>’ats in the same Presidency. 

vii. Plaints in suits before Collectors under 

Madras Regulation XII of 1816. 

viii. Probate of a will, letters of administration, 

[and, save as regards debts and securitie.'- 
a certificate under Bombay Regulation 
VIII of 1827], where the amount or value 
of the property in respect of which te 
probate or letters or certificate shall 
granted does not exceed one thousan 
rupees. . 

ix. Application or petition to a Collector or otn 
officer making a settlement of 13 
revenue, or to a Board of Revenue, or 
Commissioner of Revenue, relating ‘ 
matters connected with the assessment 
land or the ascertainment of rights 
or interests therein, if presented . 
to the final confirmation of such settleme 
X. Application relating to a supply for im^ 
tion of water belonging to Governine 

xi. Application for leave to extend oultivatio||j 

or to relinquish land, when presented 
an officer of land- revenue by a 
holding under direct engagement 
Government, land of which the reve 
is settled, but not permanently. 

xii. Application for service of notice of rej ^ 

quishment of land or of enhancemen 

rent. 

xiii. Written authority to an agent to distrain- 

xiv. First application (other than 3 - petition 

taining a criminal charge or informati 
for the summons of a witness or o ^ 
person to attend either to give evidence 
to produce a document, or in respec 



5ec. 19.] 


EXEMPTION OF CERTAIN DOCUMENTS 


277 


the production or filing of art exhibit not 
being an affidavit made for the immediate 
purpose of being produced in Court. 

XV. Bail-bonds in criminal cases, recognizances 
to prosecute or give evidence, and recog- 
nizances for personal appearance or 
otherwise 

xvi. Petition, application, charge or information 

respecting any offence when presented, 
made or laid to or before a Police-Officer, 
or to or before the Heads of Villages or 
the \'^illage-Police in the territories res- 
pectively subject to the Governors in 
Council of Madras and Bombay 

xvii. Petition by a prisoner, or other person in 

duress or under restraint of any Court or 
its officers. 

xviii. Complaint of a public ser\'ant (as defined in 
the Indian Penal Code), a Municipal 
officer, or an officer or servant of a Rail- 
way Company 

XIX Application for permission to cut timber in 
Government forests, or otherwise relating 
to such forests 

XX. Application for the payment of money due by 
Government to the applicant 

Xxi. Petition of appeal against the chaukidari 
assessment under Act No. XX of 1856, 
or against any Municipal tax. 

xxii Applications for compensation under any law 

for the time being in force relating to 
the acquisition of property for public 
purposes. 

xxiii Petitions presented to the Special Commis- 

sioner appointed under Bengal Act No. II 
of 1869 {to ascertain, regulate and record 
certain tenures mi Chota A^agpur). 

xxiv. Petitions under the Indian Christian Mar- 
riage Act, 1872, sections 45 and 48. 
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[Added in Bengal— B C. Act VII of 1935. 

XXV. Petitions of appeal by Government serjar > 
or servants of a Court of Wards against 
orders of dismissal, reduction or suspen- 
sion; copies of such orders fled with such 
appeals, and applications for ohtauun(j 
such copies.] 

NOTES. 

Change in Law. — The words “and save as regards 
and securities, a certificate under Bombay Regulation M' 
1827," m Clause VIII, have been substituted for the 
“and certificates mentioned in the first schedule to this 
annexed, No 12" by Act VII of 1889, section 13 (2). 

The Clause XXIV was substituted for the original b) 
Indian Christian Marriage Act, XV of 1852, section 2 t 
original ran as follows: — Petition under the fourteenth a" 
fifteenth of Victoria, Chapter forty (an Act for the 
in India!, section 5 or under Act V of 1852, section 9 Jf 
present Act is Act XV of 1872. Clause XXV has been ad« 
by the Bengal Amendment Act of 1935 (VII of 1935). 

Local Amendment. — The words “one thousand 
in clause (vnt) have been changed to “two thousand nipMS ‘ 
Bengal by Local Amendment Act of 1922. Qause 1 amena 
by B. C. Act VII of 1935. ' 

Clause III. Written statement. — Written statement h'' 
by party at the first hearing of suit does not require court-fet-- 
Cheerag Ah v. Kadir Mahomed, 12 C L R. 367. 

Written statement of his case, tendered by party to p 
at any tune before or at the first hearing of the suit, is n ^ 
liable to any court-fee, and may be written on a plain paP^ 
and a written statement called for by the Court ^ 

hearing is also exempt from duty, Nagtt v. Yeknath, 5 
400. But a written statement containing a plea of set-off 
be stamped ad valorem. J. J. Cuise v. Amutlia Rama Rf‘n, 
10 C.W.N. 199. See the cases under Schedule I, Art. 1 of 
Court Fees Act under “set-ofF”. , . 

There is nothing in the law which requires a „ 

in a partition suit to pay court-fees in order to have 
separately allotted to him ; he has merely to ask for it m ’ 
written statement, and it is open to the Court to order 
shares of the defendants in a partition suit to be separated „ 
among themselves. Hem Chandra Mahto v. Prem 
P.L.T. 295 (299): 1925 Pat. CW.N. 330; 90 Ind. Cas 
1926 A.IR. 154 (Patna). 
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A written objection to an aw’ard filed in Court must be 
stamped. It clearly does not fall within the exception provided 
by s 19 of the Court Fees Act which tnter aha exempts a wriclcn 
statement in a pending suit but makes no mention whatsoever 
of wntten objections to an aw’ard, Adatnah v. Abdul Ah, 107 
I.C. 223: 1928 AIR 87 (Sind). 

Notes — Under Schedule I, Art 1 of the Court Fees Act 
only “a wntten statement claiming a set-off, or counterclaim” 
is chargeable with court-fee stamps, therefore other written state- 
ments are not chargeable with duty 

Section 19 (in) of the Court Fees Act includes not only 
suits but also miscellaneous cases Therefore, written statements 
which are filed opposing an application by the Official Liquidator 
under the Companies Act do not require court-fees. The Indian 
States Bank Ltd (tn hgutdation) v Musst, Riikmint Ram and 
others, S6 AW 747 1934 ALT 881 . 148 I C 642 1934 AIR 
332 (All ) 

Clause VIII. — No duty is payable in respect of a grant 
of probate or Letters of Administration where the value of the 
estate, after making the deductions specified in Annexure B of 
the 3rcl schedule, is less than Rs 1,000 In the goods of Mrs 
E. E, IF Meik, 40 All 279 46 Ind Cas 865 

Clause XVII. — Petition of appeal presented by pleader 
on behalf of a prisoner need not be stamped with court-fees. 
Emperor v Maruii Teh, 14 KLR 77- 45 Ind Cas 158 19 
CrLJ 494 See In re Court Fees Act. 1924 AIR 160 (R ) 
See Kali Prosad Banerjec v Gisborne and Co., 10 Cal 61 . 13 
CLR 150. whore it was held that a memorandum of appeal 
by a judgment-debtor in custody under Ch XX, CPC (Act 
of 1882) need not bear stamp 

Application for bail signed by the advocate is an application 
by the prisoner himself and comes under section 19, clause (x\’ii) 
.and is not required to be stamped, Jagannath Kahar v. Emferor, 

4 U.BR. 27: 65 Ind. Cas 553. (1922) A.I.R. 14 (Upper 
llunna) . 

An application by an ad\ocate on behalf of a prisoner in jail 
should be held to be made by the prisoner and therefore exempt 
from court-fee duty under s 19 (17) of the Court Fees Act, 
BItaya Lai v. Emperor, 1930 AIR. 261 (Allah.ibad) • 52 All. 
542: 1930 ALJ 682:31 CrLl 1121 : 126 I.C. 827: 1930 I R. 
875 (All ). 

Clause XVllI. — No fee is leviable on complaints made 
l)v Municipal officers, Queen Empress v. Kha}abho\, 16 Mad. 
423. ^ ^ 

A compUint by a Munsiff, though it docs not be.ir the seal 

/ 
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of the Munsiff’s Court, need not be on stamped paper, Reg v 
Sajjan Valad, 5 Bom.HC (Cr. Ca.) 104. 

A complaint by a Tahsildar to a Magistrate on the grouno 
that the amin under him was assaulted in the discharge of fiis 
duty, does not require court-fees. Emperor y. Skeo Pralap 
( 1930) 53 All 208 1930 A L J,ni6 : 129 I C. 436 : 1930 A 1 R 
820 (All.):32CrLJ 306: 1931 I R. 164 (All.). 

Clause XX. — ^An application for refund of costs depositej 
in Privy Council appeal, is to be stamped with a court-fee o 
two rupees, Haridas Debt v Gopcszvar Pyne and othefe, U 
C.WN.646. (1923) A.I R 599 (Cal.) : 23 I C. 469. 

Section 19, cl 20 covers the case of an application lor reW 
of court-fees and therefore no court-fee is chargeable on it. 
Narain Pandey v Mata Badal, 54 All. 790: 1932 ALj. wl. 
142 I.C. 16: 1932 A.I R. 590 (All ) ; 1933 I.R. 100 (All ) 
Clause XXI. — Application for compensation under tlit 
Land Acquisition Act need not be stamped India GoeetU, da» 
the 26th February, 1870 


CHAPTER IlIA. 


Probates, Letters of Administration and 
Certificates of Administration. 


19A. Where any person on applying iot 


of 


Rei«f where too K.8h probate of a will or letters 
a court.fee has been administration has estimateu u 
property of the deceased to be o 
greater value than the same has afterwaids proved^ 
be, and has consequently paid too high a court*i^^ 
thereon, if, within six months after the true valus 
the property has been ascertained, such person produceJ 
the probate or letters to the Chief Controlling Revenue 
Authority [for the local area] in which the probate ot 
letters has or have been granted 

and delivers to such Authority a particiu^ 
inventory and valuation of the property o 
the deceased, verified by affidavit or affirm^ 
tion, 

and if such Authority is satisfied that a gre^^ ^ 
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fee was paid on the probate or letters than 
the law required, 
the said Authority may — 

(a) cancel the stamp on the probate or letters, 
if such stamp has not been already 
cancelled ; 

(&) substitute another stamp for denoting the 
court-fee which should have been paid 
thereon; and 

(c) make an allowance for the difference 
between them as in the case of spoiled 
stamps, or repay the same in money, at 
his discretion. 

NOTES 

Cheuige in law- — Chapter IIIA was inserted by the Pro- 
bate and Administration Act, 1875 (13 of 1875) 

The words "for the local area” were substituted for the 
words “of the Province" by section 3 (1) of the Court Fees 
(Amendment) Act, 1901 (10 of 1901) 

Application. — The provisions of Chapter III of the Court 
Tees Act, 1870, does not apply to Probate In the mailer of 
the Last IVtll and Testment of Ram Chandra Lakshmanjx, 1 
bom 118 (121) 

Until the Court Fee is paid and gram is issued to the party 
there is no grant of Probate. Atamdamuiall \ P N K Snrya 
ProkasoToya Mudahar, 38 Mad 988 29 M L J 680 31 I C 
491 

Ratnrc of duty — “The sum charged upon a grant of Pro- 
bate or of Letters of Administration, is not a tax or dut> le\ied 
upon the propertj upon which the Probate or Administration 
operates, and it is not charged thereon as in Estate Duty in 
England, but it is mcrelj a fee levied by the Court issuing the 
Probate or Letters of Admmistrafiori for the uork done in this 
connection And I do not think that this is any less the case 
because the fee is le\icd upon the \alue of the property" In 
rc the Goods of George Thomas IVxlhams, Z7 CU’ X 812: 
(1924) AIR 115 (Cal )• 50 Cal 597 75 Ind Cas 466 

19B. Whenever it is proved to the satisfaction 
„ , , , , , , of such -Authoritv that an exccu- 

Helicf where debt* due , , • > « •, 

from a deceased person tor ov administrator has paid 

have been paid out ot dcbts duc froiu the deceased to ' 

ni» etiate. . ..... 

such an amount as. being deducted 
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out of the amount or value of the estate, reduces the 
same to a sum which, if it had been the whole gross 
amount or value of the estate, would have occasioned a 
less court-fee to be paid on the probate or letters of 
administration granted in respect of such estate than 
has been actually paid thereon under this Act, 

such Authority may return the difference, pro- 
vided the same be claimed within three 
years after the date of such probate or 
letters. 

But when, by reason of any legal proceeding, the 
debts due from the deceased have not been ascertained 
and paid, or his effects have not been recovered and 
made available, and in consequence thereof the e.Kecutor 
or administrator is prevented from claiming the return 
of such difference within the said term of three years, 
the said Authority may allow such further time for 
making the claim as may appear to be reasonable under 
the circumstances 


NOTES 


As for cases when the incumbrances are to be deducted, 
see In Rc U^tll of Ram Chandra Lakshmanji, 1 Bom 118; j" 
the goods of Charles Edward Maclean, 6 N'wp, 214 j/h rr 
goods of Peter Junes, 8 B L R Ap 43 : 16 W R. 253 
Payment of debts — ^Debts due by the deceased are not to 
deducted in the first instance. In the goods of Ram Chandf'^ 
Das, 9 B.L.R O C. 30: 18 W.R 153. 


19C. Whenever a grant of probate or letters of 
„ , , , , administration has been or is made 

^Reh.f.n case of several thC 

property belonging to an estate, 
and the full fee chargeable under this Act has been 
is paid thereon, no fee shall be chargeable under the 
same Act when a like grant is made in respect of the 
whole or any part of the same property belonging to the 
same estate. 

Whenever such a grant has been or is made m 
respect of any property forming part of an estate, the 
amount of fees then actually paid under this Act shal 
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be deducted when a like «p^nt is made in respect of 
property belonging to the same estate, identical with or 
including the property to which the former grant relates. 

NOTES 

Change in law. — The word “such” following the word 
“whenever” in the first paragraph is omitted having been repealed 
by Act XII of 1891, Schedule 1 

As to the amount of duty payable, see also Schedule I, Art. 
11 of the Court Fees Act 

Application, — This section docs not apply to the estate 
of a deceased person in respect of w'hich no fees have >et been 
paid in India under the Succession Act, /« rc Afiirch, 4 Cal 72> 
(726) ; In the goods of Gladstone, I Cal 168 

■Apflics only to properties situate in British India — "Where 
London is the locality in which the business which 'S the pro- 
perty of the firm is situate” no probate duty is payable on the 
death of the partner, on the assets of the firm in Iniia as "there 
is no capital account m Bombay at all and that the Bombay 
business is not a distinct business from London business ” In 
the goods of Sir Albert A D. Sassoon, 21 Bom 673 But where 
a part is situate in British India and part outside, court-fee is 
payable in respect of property within British India although some 
property may have been brought into British India after the 
death of the testator, the test of liability being the locality of 
assets at the iinic of testator’s death In rc Ezekiel Joshua 
Abraham, 21 Bom 139. 

Probate duty is pajablc in respect of property within the 
junsdiction of the Court at the time of the application for pro- 
bate Therefore when the testator left properties which arc 
not saleable or transferable unless they have been transferred 
to the executor or trustee in the Bank of England, held, that 
such securities arc not assets in India and no duty is leviable 
thereon In the goods of Major-General Millet, 51 P.R. 1902 

Valuation. — See also under Art. 11, Schedule I of the 
Court Fees Act The word "property” has been explained in 
In the goods of T. H Maddock, 15 \V.R 456: 7 B.L.R. 57, to 
mean not only tlic propcr(> which the deceased was beneficially 
entitled in his life-time but also property standing in his name 
as trusicc 

When letters of administration arc granted in respect of 
property which is subject to mortgage, the value of the property 
is the \alue of the property less the amount of encumbrance, 
In the goods of Peter I tines, 16 W.R. 253: 8 B.L.R. Ap. 43; 
In the goods of Charles Edivard Maclean, (1874) 6 N.W ^ 
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out of the amount or value of the estate, reduces the 
same to a sum which, if it had been the whole gross 
amount or value of the estate, would have occasioned^ 
less court-fee to be paid on the probate or letters oi 
administration granted in respect of such estate than 
has been actually paid thereon under this Act, 

such Authority may return the difference, pro- 
vided the same be claimed within three 
years after the date of such probate or 
letters. 

But when, by reason of any legal proceeding, 
debts due from the deceased have not been ascertained 
and paid, or his effects have not been recovered and 
made available, and in consequence thereof the executor 
or administrator is prevented from claiming the return 
of such difference within the said term of three years, 
the sairl Authority may allow such further time for 
making the claim as may appear to be reasonable under 
the circumstances 


NOTES 


As for cases when the incumbrances are to be deductc4 
see In Rc Will of Rom Chandra Lakshmanji, 1 Bom ; 
the goods of Charles Edward Maclean, 6 N.VV.P. 214; A* rr > ' 
goods of Peter bines. 8 BLR Ap 43: 16 W.R. 253 . 

Payment of debts . — Debts due by the deceased are not to 
deducted in the first instance, In the goods of JRam Chondr 

Das, 9 BLR. O.C. 30: 18 W.R 153. 


Relief 


19C. Whenever a grant of probate or letters of 
administration has been or is made 
in respect of the whole of the 
property belonging to an estat , 
and the full fee chargeable under this Act has been o 
is paid thereon, no fee shall be chargeable under tn 
same A.ct when a like grant is made in respect of 
whole or any part of the same property belonging to th 
same estate. 

Whenever such a grant has been or is made u' 
respect of any property forming part of an estate, t 


amount of fees then actually paid under this Act 


shall 
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- be deducted when a like ^ant is made in respect of 
property belonging to the same estate, identical with or 
including the property to which the former grant relates. 

NOTES 

Change in law. — The word "such” following the word 
, "whenever” in the first paragraph js omitted having been repealed 
by Act XII of 1891, Schedule I 

■' As to the amount of duty payable, see also Schedule I, Art. 
11 of the Court Fees Act 

Application. — This section does not apply to the estate 
of a deceased person in respect of which no fees have yet been 

■ paid m India under the Succession Act. hi re Miirch, 4 Cal 725 
(726) ; In the goods of Gladstone, I Cal 168 

'•Ipplics only to properties situate tn British India — "Where 
London is the locality m which the business which is the pro- 
' perty of the firm is situate” no probate duly is payable on the 
death of the partner, on the assets of the firm in India as "there 
is no capital account in Bombay at all and that the Bombay 
business is not a distinct business from London business." In 
' the goods of Sir Albert A. D. Sassoon, 2\ 'Bom 673. But where 
a part is situate in British India and part outside, court-fee ts 
payable in respect of property within British India although some 
property may have been brought into British India after the 
death of the testator, the test of liability being the locality of 
assets at the time of testator’s death, hi rc Ecekiel Joshua 
, Abraham, 21 Bom. 139. 

Probate duty Is payable in respect of property w’ithin the 
Jurisdiction of the Court at the time of the application for pro- 

■ bate Therefore when the testator left properties which arc 
not saleable or transferable unless they' have been transferred 
to the executor or tnistee in the Bank of England, held, that 
such securities are not assets in India and no duty is le\iable 
thereon hi the goods of Major-General Millet, 51 P.R. 1902 

' Valuation. — Sec also under Art. 11, Schedule I of the 

Court Fees Act The word "property” has been explained in 
/>i the goods of T. H. Maddock, 15 \V.R. 456; 7 B.L R 57, to 
mean not only the properly which the deceased was beneficially' 

■ entitled in his life-time but also property standing in his name 
' as trustee. 

' When letters of administration arc granted in respect of 

property wliich is subject to mortgage, the value of the property 
IS the \alue of the property less the amount of encumbrance, 

, hi the goods of Peter htnes, 16 W.R. 253 : 8 B.LR. Ap. 43; 

' In the goods of Charles Edivard Maclean, (1874) 6 X.W.P. 
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214 ; but see contra. In the goods of Ram Chandra Das, 18 WR 
153. 9 BLR 30. 

An executor is bound to pay probate duty only on tk 
amount of the right, title and interest of the testator in tnt 
property bequeathed, Anna Purnamma v. Atchuiaramayya, 100 

IC 111 

Annuity — The valuation in the case of an annuity is jts 
market value and not ten times the annual paj-ment In 
matter of last IViU and Testament of Ramachandra Lakshmonp, 
1 Bom. 118 

Where the estate is subject to the payment of an annuiq 
for life to a person who survived the testator, the fee 
is on the value of the property less the capitalized value of tne 
annuity In the goods of Rushton, 3 Cal 737 : 2 C.L R. 4 j > 
In the goods of Peter Inncs, 8 BLR App. 43: 16 W.R 

Mortgage — The word “value” means market value and thf 
value of a mortgaged property is the equity of redemption, 
after filing of accounts it is found that sufficient stamp du^' ^ 
not been paid, payment of any deficiency may be enforced ' 
the goods of Charles Edward Makcan, 6 N.VV.P. 214 

Partnership— deceased partner has (in the j. 

special agreement) no share in the properties of the finfl . 
such It IS his interest in the firm which is the asset 
assessable to probate duty." In the goods of A. D Sassoo , 
21 Bom 673 (678). 

Properties subject to litigation — Properties which are 
ject-mater of litigation and Mhich have not come into the 
sion of the deceased, were allowed to be valued at less tna 
Rs 1,000, but the parties were ordered to file statements 
Court showing the result of litigation, Seldanha v The Secret'^ ) 
of State for India in Council, 24 Mad. 241. 

There is no provision in the Court Fees Act, 1870, 
ing exemption m respect of an entire claim or a portion o 
supposed to be doubtful Edward Lane Beahe, 21 W.R ' 

13 BLR AC. 24; In the Goods of Abdul Ask, 23 Cal V'* 
In the goods of Ram Chandra Chose, 24 Cal. 567 (case o 
judgment-debt). 

But desperate and doubtful defats need not be included 
the list in the first instance, but if they afterwards 
of the estate, court-fees on the same may be recovered, ,, 
V Crofter, 4 C- and P. 524 approved in //. G. v. Brunm»9' '' 
H.L Case 243 (62). . 

See also Halsbury's Law of England, Vol. XIII, pages 
314 as to the method of \'aluing the property and deductions 
can be made from that ^'aluation. 
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Shares — In case of shares the court-fees are chargeable 
on the \alue prevailing on the date of application for probate 
and subsequent changes do not alter the amount of cour-fees 
paj-able. In ihc matter of A C Macmillan^ 5 BurLT. 39. 14 
Ind. Cas 804. 

Proof of valnahon — See Schedule III and annexures A. 
& B of the Court Fees Act 

Proof of valuation is by affidavit but this valuation is 
inspected and enquired into by Revenue authorities under 
seciion 19H of the Court Fees Act. But the Administrator- 
General IS exempted from \enfying the affidavit In the aoods 
of McComiskey, 20 Cal 879, /» the goods of P J Advall, 2f> 
Cal 404 . 3 C W N 298 

The valuation is now checked by the Collector unJer 
authont} conferred by Resolution No ^0 S R. dated the 10th 
Februarj, 1902 (Calcutta). 

No double duty payable. — No fresh court-fees are pay- 
able in the 2nd grant In the goods of Lt.’Gctieral Peter Inucs 
deceased, 16 W R. 253 : 8 B L R Ap. 43. The Deputy CommiS’ 
sioncr of Singhbintm v. Jagadtsli Chandra Dhohal Deo, 6 Pat. 
L J 411 ; 62 Ind Cas. 513, although the rate may have increased 
ht the meantime. 

When an executor to whom probate has been granted dies, 
leaving a part of the testator's estate unadministered, and a new 
representative is appointed for the purpose of completing the 
administration, no new succession duly should be levied as there 
is no new succession and no devolution of the estate. Full fee 
is chargeable under the Court Fees Act on probate where it is 
first granted and no further fee shall be chargeable when no 
second grant is made in respect of the same property as com- 
pnsed in the* estate and the Court cannot ask the applicant 
m the second application even to pay the difference between 
the old rate of duty pajable and the new rate having been 
increased in the interval An order calling upon the party to 
pay the difference amounts to a refusal to grant probate and 
an appeal lies under section 86 of the Probate and Administra- 
tion Act, Swarnamoyce Devi v. The Secretary of Slate for India 
in Coimal, 43 Oil 625 : 22 CL.J. 370: 20 C.W.N. 472: 30 Ind 
Cas. 394, see aUo In the goods of Julia Orowi, 21 W.R. 245: 
12 B.LR. Ap 21 ; In the goods of Bibee Amecrun, 15 W.R 496. 

Although the value of the properly must haz'c increased in 
the iiifflji/iHir. — No fresh court-fees are pavable, although the 
value of the properly may have increased m the meantime See 
Samuel Ballhaser, Petitioner, 4 I, B R. App. 139 (copy of the 
exemption of probate of the will annexed and of the document 
produced in liewof the former Letters of Administration). 
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Grant in favour of some executors — grant de boms 
By section 19C. provided that the full fee chargeable under tne 
Act has been paid, no further fee is to be chargeable wto 
a like grant, ie, a grant of probate or letters of administration, 
IS made in respect of the whole or any part of the same property 
belonging to the same estate. There is nothing in the wordnie 
of section 19C to confine its application to the case of some 
executors coming in to take out after one of their members 
has already taken out probate It will apply equally to a subse- 
quent applicant for the administration of the whole estate and 
an application to administer that which has been unadmlnisterea 
so far When the appointment is made de bonis non there is 
no new succession, no new devolution of the estate, which wou 
justify a finding that fresh court-fees must be paid. /» /Ae 
of the estate and effects of Mating l^in Pan deceased, am js 
the matter of the estate and effects of Haeo Wah Kin decease , 
I L R 3 Rangoon 90 (92) • 1925 AIR 217 (Rangoon). 

But fresh court-fees are payable for a fresh devolution- 
— The estate mentioned in section I9C, means property 
deceased person Section 19C implies that, where court-fees ha' 
already been paid by some previous executor or administrator i 
respect of the whole or part of the property comprised in t" 
estate of the deceased person and a fresh grant of probate o 
letters of administration is necessarj', no fresh fees should W 
charged for such grant; but where a husband applies for 
hate of his wife’s will, most of the property devised by 
was included in her father’s will, the husband must pay the lU 
court-fee, even though full court-fees have already been 
for probate of the father’s will, Bhagaxvati Saran Singh v. 7 ’ 
Secretary of State for India in Co««cj 7, 5 Pat L.J. 36 : 54 m 
Cas. 703: 1920 (Pat.) C.W.N 81. 

But second fees were payable, as at the time of the 
grant the Court Fees Act, 1870, had come into force, f'' *- 
Goods of George, 6 BLR App. 138; In the goods of IF. 
Chalmers, 6 B.LR. App. 137: 21 W.R. 246 

Annulling grant. — ^Thc duty paid on former Letters 
Administration which was afterwards cancelled, was allowed 
be deducted from the amount payable for fresh Letters ® 
Administration In the goods of Peter Innes, 16 W.R 
8 B.L R. App. 43. 

Where an application is filed that the grant be 
under section 234 explanation 4 of Act X of 1865 in order Ih* 
a fresh grant might be applied for, the latter will be exemp^ 
from further court-fees under section 19 (C) of the Court 1 e ' 
Act. 1870 Application by Ehsabclh A. Desoiica for 
will of Alfred Jones Dcsouza under Act X of 1865, 1 S L.R- 
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Power of appointment. — No fresh court-fees are pay- 
able in respect of any property where a person having a life 
interest m a fund uith a general and absolute power of appoint- 
inent thereover, exercises such power by will In the goods of 
Julia Oram, 21 \V R 245: 12 BLR Ap 21, In the goods of 
George, 6 BLR Ap 138 

But m the case of In rc Lakshmiitarayana, 25 Mad 515, 
such power of appointment b> wife was held to be property 
within the meaning of An 11, Schedule I of the Court Fees 
Act and the propertj in respect of which such power of appoint- 
ment was exercised was held to be liable to probate duty a 
second time. 

19D. The probate of the will, or the letters of 
o , , , , , , administration of the effects of 

■as to iru't-property. any pcrson deceascd heretofore or 

Mu'See"** covered by hcrcafter granted, shall be deemed 
* valid and available by his executors 

or administrators for recovering, transferring or assign- 
ing any moveable or immoveable property w’hereof or 
whereto the deceased was possessed or entitled, either 
wholly or partially as a trustee, notwithstanding the 
amount or value of such property is not included in the 
amount or value of the estate in respect of which a 
court-fee was paid on such probate or letters of 
administration. 


NOTES. 

See Notification No 4650, dated 10th September, 1889, in 
the Appendix. 

Trust properly descending on the death of the trustee is 
liable to ad valorem court-fee duty. In the goods of Beresford, 
15 W R. 456: 7 BLR. 57. 

The deceased, a German subject, married a lady in Rhenlsli 
Prussia where Code Napolcan prevails, and under that law the 
husband and wife have cqu.Tl interest in the properties and on 
the (lc.ith of one of them, the one half goes to the heirs and 
the other half to the survnor. Hence on the death of the 
deceased only one half of the property was held liable to stamp 
duty, in the goods of Toerschman,2ii 575 

Property held in trust — means property of which the testator 
was a tni'stce, not that of which ne has created a inist. The 
Deputy Commissioner of Singbhum v. Jagadish Deo Dhaha^ 
6 Pat. LJ. 411: 62 Ind. Cas 513 
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See Mangaldas v. The Secretary of State for India, lOS 
I C 709, 1928 AIR. 55 (Bom.) infra 

Dayabhaga — Where one of two brothers governed by Daya- 
bhaga law of inheritance died unmarried leaving the other brother 
as heir who applied for Letters of Administration of the propert} 
and credits of the deceased consisting of (1) moneys m 
Government Bank, (2) Government securities standing in the 
name of the deceased, (3) family dwelling house Held, that 
the court-fees are payable on the share of the deceased brother, 
but the surviving brother’s share was to be treated as trust pro 
perty in his hands and therefore exempt from duty. In the 
goods of Bnndaban Ghose, 19 W.R 239 : 1 1 B L.R- Ap. 39 _ 

Where a Hindu daughter died possessed of her fathers 
property and also some Government Promissory Notes standing 
in his own name Held, that no duty is payable in respect oi 
these properties 7« the goods of Joymoney Dassi, 14 BLK 
184 But see In the goods of Tarun Ktmar Ghosh deceased. 
62 Cal 114, where the father of the deceased minor was niade 
to pay although the money in the post office standing in 
name of the deceased minor was his own money 

Survivorship ui Mitakshara — ^Where property was 
chased b> four brothers as members of joint Hindu family and 
with joint funds and one of them subsequently died leaving s 
will, and the sur%'tvmg brothers applied for probate 4s executor* 
and trustees under the will notwithstanding that it ""as 
queathed to them as tenants in common. Held that it was no 
liable to probate duty, In the goods of Pokhnrmull Agafeeat^' 
23 Cai. 890: 1 CWN 31. 

The above case was followed m the case of Collector o; 
Khaira v Chuni Loll, 29 Bom 161 : 6 Bom L R. 652, "hen. 
It was held that the grant of Letters of Administration >' 
exempted from stamp duty and that exemption of trust 
docs not depend upon the condition whether there had 
previous grant or not; the exemption has reference to i 
character of the property and .not to the procedure arlopt^ 
But a contrary rule w’as laid down in In {he matter of 
Manavalc Chclty, 33 Mad 93: 19 M.LJ. 591: 6 M.LT. 

4 Ind Cas. 1064, where the decisions reported in 23 Cal ^ • 
and 29 Bom. 161, were not followed on the ground that in the' 
decisions the effect of the words “not beneficially or with 
power to confer a beneficial interest,*' following the words 
perty held in trust” in Annexure B, was not considered ► 
also Muliikutia Annapurnamina v. Muhikuita Alchutaramvtayy’' 
100 I.C 111: 38MX.T. 7.(HC.): 1927 A.I R 
. where it was held tiiat the probate duty Is to be paiil onl) ® 
the right, title and interest of the testator in the proper, 
bequeathed. 
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Also ^vhere one member of a joint Hindu family died leav- 
ing a will bj which his share in the joint family property was 
disposed of , held that the whole property was liable to probate 
duty, inasmuch as the parties claiming under the will could 
not go behind its terms or claim any exemption whatever upon 
allegation inconsistent with the will or its provision, Kashiftath 
Parashram v Gourabai Alulhppa IVarad, 17 BomLR 169. 39 
Bom 245; 28 Ind Cas 473; the case of Kashinath v. 
Gourabai was not followed in Keshavlal v Collector of 
Ahmedabad, 48 Bom 75- (1924) AIR 228 (Bom ) ; 25 Bom. 
LR. 1240 77 Ind Cas 749, but was reaffirmed in In the goods 
of Madho Prasad, 1935 ALJ 391 154 IC 722 1935 AIR. 
449 (All ) where it was held that the necessity for the issue of 
letters of administration is not a question to be determined 
when such letters ha\e been ordered to be issued but such letters 
‘cannot issue without prepayment of court-fees If a person 
applies for it he has got to pay court-fees See also Re Estate 
of Ram Kumar Prasad, 5 PatLJ SIO* 58 Ind Cas 1007: 1 
PatLT 710. See also In re Bhubancsivar Tngunait, (the case 
reported in 29 CAV N. 372 having been reversed by the appeal 
Court) in 52' Cal 871:29 C.W.N. 879 : 95 I.C. 529: 1925 A.I.R. 
1201 (Cal.) where a Hindu father and his brother lived together 
in a joint Mitakshara family and on the death of the father 
intestate leaving certain money m a Bank, the Letter of Adminis- 
tration granted to the sons was exempted from court-fee duty, 

A Hindu testator by his will made his wife and the minor 
sons of his nephew j'oint owners of the estate and appointed 
his wife executrix of liis estate and further provided that after 
the death of his wife the sons of the nephew are to take posses- 
sion of the estate, held that no joint tenancy was created by 
the will and that after the death of the wife the property was 
to vest absolutely in the sons of the nephew. There w’as no 
trust created by the will appointing the widow a trustee for 
the sons of the nephew’, hence the sons of the nephew are not 
entitled to be exempted from duty under sec. 19D of the Court 
Fees Act, Mangaldas Kilabai Paid v. The Secretary of State 
for India, 1928 AIR 55 (Bom ) : 108 Ind. Cas. 709; 52 Bom. 
188: 30 Bom.LR 54. 

Shares — A share in the Bank, for the purpose of devolution 
or sur\i\orship, must be deemed so far as the bank was con- 
cerned, the exclusive property of its registered holder. There- 
fore when that shareholder dies, a probate or letters of adirinis- 
Iralion is neccssarj as a claim by suiwisorship cannot pre\ail, 
Pauk of Bombay v. Ambalal Sarabhai, 24 Bom. 350: 2 Bom-L-R. 
467. Sec /u the goods of Madho Prasad, 1935 A.L.J. 391; 154 
T C. 722: 1935 AIR 449 (AH). Rut if the shares stand in the 
joint names of husband and w’ife then it is presumed that an 

19 
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advancement to the survivor was intended and if the wife survives 
the husband, then the property is hers and not the ® 

the deceased husband, hence no court-fees are leviable, ^ 
Comniisstoncr, Lucknow v. Mrs M. D. Atkman, 9 Luck. / 

11 O W N 78. 1934 A I.R. 72 (Oudh) : 148 I.C. 247. 

Refund.— A Mitakshara father died leaving tu o sons el" 
were joint with him and to whom the property passed b) sur 
vivorship. The deceased had, before his death, deposited vn 
two banks 2 sums of Rs 5,000 each (property of the joint estatej. 
who refused to hand o\'cr the money to the sons unless 
take out Letters of Administration with respect to the sam . 
consequent!)’ Letters of Administration were obtained an 
duty paid. Subsequently the sons filed an application for ^ ^ 
of the duty paid as the property in respect of which it was pa' 
was joint family property , held, that no refund could he j 
as no duty has been previously paid, Collector of Ahutedapo 
Savehand Ladiikchand, 27 Bom 140: 4 Bom.L.R. 974. 

19E. Where any person on applying for prolate 
„ , or letters of administration 

■whe7e ‘toriow^L court- estimated the estate of the ^ecease 
(ee h.» Uen paid on ^o be of Icss value than the same 
' has afterwards proved to be, an 

has in consequence paid too low a court-fee thereon, ta 
Chief Controlling Revenue-authority [for the 1^ 
area] in which the probate or letters has or have been 
granted may, on the value of the estate of the decease 
being verified by affidavit or affirmation, cause t 
probate or letters of administration to be duly staiup*^ 
on payment of the full court-fee which ought to nav 
been originally paid thereon in respect of such valu 
and of the further penalty, if the probate or letters i 
or are produced within one year from the date of t 
grant, of five times, or, if it or they is or are produce 
after one year from such date, of twenty times, sue 
proper court-fee, without any deduction of the cour 
fee originally paid on such probate or letters: 

Provided that, if the application be made withm 
six months after the ascertainment of the true value/* 
the estate and the discovery that too low' a 
was at first paid on the probate or letters, and . 
said Authority is satisfied that such fee was paid * 
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consequence of a mistake or of its not being known at 
the time that some particular part of the estate belonged 
to the deceased, and without any intention of fraud 
or to delay the payment of the proper court-fee, the 
said Authority may remit the said penalty, and cause 
the probate or letters to be duly stamped on payment 
only of the sum wanting to make up the fee which 
should have been at first paid thereon 

NOTES 

Change in law. — The words “for the local area" were 
•substituted for the words "of the Province” by the Repealing 
and Amending Act (Act X of 1901), section 3 (1) 

Power of Chief Controlling Revenue-Authority. — As to 
1he powers of Chief Controlling Authority to remit the whole 
or part of any penalty or forfeiture imposed under this section, 
sec section 20 of the Probate and Administration Act (Act VI 
•of 1889) See also sec 19J, infra 

Manner of collection. — See I. G Notification No 1522, 
'dated the 10th March, 1885, as amended in the Appendix 

Scope . — Rtghts of Secretary of State — The Secretary of 
State has the right to sue for recovery of penalty imposed by 
Revenue authority under statutor> powers, but these powers must 
ibe exercised in conformity with the statute Section 19E of the 
Court Fees Ael contemplait<i an application on the part of the 
person who has taken out probate and produces the same to be 
duly stamped It further contemplates that when the estimated 
value of the estate is less than what the value afterwards proved 
to be, a Civil Court cannot re\’ise the valuation of a Revenue 
officer unless the same is ultra inrcs or not m accordance with 
law, Ntkunja Rani Cliowdhurani v 5'ccrf/ary of State for India, 
43 Cal 230- 20 CWN 5(M 22 CLJ 875: 31 Ind Cas 460 
Section 19E contemplates an application by a person who has 
taken out probate and produces the same to be duly stamped, 
^fa^lckjl v Secretary of State for India in Council, (1896) 
PJ Horn 751 

Mistake. — Section 19G, Court Fees Act, has to be read 
with sec 19E of that Act, the words used being identical and 
the sections providing the similar cases Sec 19E shows clcirly 
that it refers to a wrong estimate of the property arising either 
from a mistake or from the fact tliat a certain property is not 
known to lia\c belonged to the deceased The learned Counsel 
for the Crown contends lliat the words "not known at the time 
-that some particular part of the estate belonged to the deceased” 
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include both a mistake of fact as well as a mistake of law. If 
the word 'estimate' does really cover both, then similarly the 
word ‘estimate’ in sec. 19H also covers similar mistake and, 
therefore, the procedure is as prescribed for the revenue 
authorities where there is contest as to whether there is or is not 
such a mistake, Ferozc A Cooper v. The Secretary of State for 
India, 111 I C 692- 1928 AI.R. 947 (Lah.). 

19F, In case of letters o£ administration on 
which too low a court-fee has been 
paid at first, the said Authority 
letter “"Jer shall Hot causc the Same to be dul) 

stamped in manner aforesaid until 
the administrator has given such security to the Court 
by which the letters of administration have been grantea 
as ought by law to have been given on the granting 
thereof in case the full value of the estate of tbe 
deceased had been then ascertained. 


19G. Where too low a court-fee has been ] 


Executor*, tic , not 
paying full eourt'fee on 
probates. &c , within six 
months after discovery 
of under-payment 


of 


on any probate or letters or 
administration in consequence 
any mistake, or of its not bem? 
known at the time that some parb* 
cular part of the estate belonged to the deceased, if 
executor or administrator acting under such proba^ 
or letters does not, within six months '*' * * after the 
discovery of the mistake or of any effects not kno^'^’ 
at the time to have belonged to the deceased, apply*® 
the said Authority and pay what is wanting to niake 
up the court-fee which ought to have been paid at fir- 
on such probate or letters, he shall forfeit the sum o 
one thousand rupees and also a further sum at the 
rate of ten rupees per cent on the amount of the sun^ 
wanting to make up the proper court-fee. 


NOTES. 

Change in law. — ^The words and figures “after the 
of April, 1875, or” arc repealed by the Repealing and Amen i » 
Act (Act X of 1901), Schedule I. ^ 

Frame of section — Section I9G is moulded on section 4 0 
55 George Ilf, c. 184 and section 122 of 56 George III. t- ■ 
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Nikiinja Rani v. Secretary of State for India in Council, 43 Cal 
230: 22 CLJ 375: 20 C.WN. 5(W: 31 Ind Cas 460 

For the protection of re\’enue, however, section 19G pro- 
vides a penalty The duty of determining whether too low a 
court-fee is paid is imposed on Revenue authonties and the 
Civil Court has no power of reviewing his decision and ordering 
penalty to be repaid if such decision by Revenue authority 
happens to be wrong, Manekji Edaljt v Secretary of State for 
India i« Council, (1896) BomPJ. 751. 


19H. (1) Where an application for probate or 

letters of administration is made 
to any Court other than a High 
Court, the Court shall cause notice 
of the application to be given to 
the Collector. 


Notice of applications 
for probates or letter 
of adminitrahon to be 
given to Revenue autho- 
rities. and procedure 
thereon. 


(2) Where such an application as aforesaid is 
made to a High Court, the High Court shall cause 
notice of the application to be given to the Chief Con- 
trolling Revenue- Authority [for the local area in which 
the High Court is situated.] 

(3) The Collector within the local limits of whose 
revenue-jurisdiction the property of the deceased or 
any part thereof is, may at any time inspect or cause 
to be inspected, and take or cause to be taken copies of, 
the record of any case in which application for probate 
or letters of administration has been made; and if, on 
such inspection or otherwise, he is of opinion that the 
petitioner has under-estimated the value of the property 
of the deceased, the Collector may, if he thinks fit, 
require the attendance of the petitioner (either in person 
or by^ agent) and take evidence and inquire into the 
matter in such manner as he may think fit. and, if he 
is still of opinion that the value of the property has been 
under-estimated, may require the petitioner to amend 
the valuation. 


(4) If the petitioner docs not amend the valuation 
to the satisfaction of the Collector, the Collector may 
move the court before which the application for probate 
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or letters of administration was made, to hold an inquir)' 
into the true value of the property: 

Provided that no such motion shall be made after 
the expiration of six months from the date of the exhibi- 
tion of the inventor)' required by section 277 of tns 
Indian Succession Act, 1865, or, as the case may be, b) 
section 98 of the Probate and Administration Act, 1881 

(5) The Court, when so moved as aforesaid, shall 
hold, or cause to be held, an inquiry accordingly, and 
shall record a finding as to the true value, as near a> 
may be, at which the property of the deceased shoul 
have been estimated. The Collector shall be deeined 
to be a party to the inquir)'- 

(6) For the purposes of any such inquiOj 
Court or person authorized by the Court to hold th« 
inquiry, may examine the petitioner for probate or 
leters of administration on oath (whether in person or 
or by commission), and may take such further evidence 
as may be produced to prove the true value 
property The person authorized as aforesaid to hoi 
the inquiry shall return to the Court the evidence taken 
by him, and report the result of the inquiry, and siicn 
report and the evidence so taken shall be evidence |n 
the proceeding, and the Court may record a findinjT 
accordance with the report, unless it is satisfied that i 
is erroneous. 

(7) The finding of the Court recorded under sub* 
Section (5) shall be final, but shall not bar the entertain- 
ment and disposal by the Chief Controlling Revenue- 
Authority of any application under section 19E. 

(8) The Local Government may make rules fu^ 
the guidance of Collectors in the exercise of the powers 
conferred by sub-section (3). 

notes. 

Change in law. — The words “for the local area in 
the High Court is situated” were substituted for the words » 
the Province” by section 3 (2) of the Court Fees (Amcndmcn ) 
Act. 1901 (10 of 1901). 
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Note. — -Sections 19H, 191, 19J, 19K were inserted by the 
Court Fees Amendment Act, 1899 (Act XI of 1899), section 2. 

The Indian Succession Act, 1865 was Act X of 1865 The 
present Act is Act XXXIX of 1925. 

The Probate and Administration Act was Act V of 1881. 

The present Act is Act 39 of 1925 

Sec 277 of Succession Act, 1865 and sec 98 of P. S: A Act 
of 1881 correspond to sec 317 of Act 39 of 1925 

Instructions on the working of sec 19H of Court 
Fees Act, 1870 (as amended by Act XI of 1899) are embodied 
in Letter No 980-S R , dated Calcutta, the 10th February 1902, 
(see Stamp Manual). Under this letter the Civil Courts are 
not required to check the valuation put upon the various items 
of property set out in the affidavit, but merely to satisfy fhem- 
sel\es that proper fees ha\e been paid upon the valuation declared 
by the Collector, the correctness of which valuation it is the duty 
of the Collector to check on receipt of notice of application from 
the Civil Court. 

There arc similar letters m other Provinces (see 
Stamp Manuals for such Province). 

Enquiry by Civil Courts and the Registrar of the High 
Court — The Civil Courts ought not to concern themselves to 
check the valuation put upon the various items of property set 
out in the affidavit of valuation according to the form prescribed 
in the third schedule of the Court Fees Act, but should merely 
satisfy themselves that the appropriate fee has been paid ori 
the valuation deel.Tred by the executors themselves. The duty 
of checking the correctness of valuation is entirely a matter for 
the revenue authorities on receipt from the High Court of notice 
of grants of (application for) probates or letters of adminis- 
tration as the case may be 

The Registrar should merely satisfy himself that all the 
proper duty has been paid in accordance with and upon the 
basis of the figures which the executors themscUes put forward 
in their affidaNit of valuation. If lliat valuation is not correct, 
it is the business not of the High Court but of the rc\eniie 
authorities to make such investigation as they think fit, and if ' 
they arc so advised to move the Court under sub-sec. (4) of 
see 19H of the Court Fees Act, 1870. That section provides 
ample macliincr)’ for ensuring that sooner or later the proper 
amount of duty \\ill be paid bv the executors. In the Goods of 
Aratoon StcHicn, 32 C.WN. ^99. See also In the goods of 
Oiiida mice, 26 Cil. 407: 3 C.\V.N. 392. 

"By section 1911, notice of every application for probate 
or Letters of Administration lias to be gi\en to the Chief Co 
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trolling Revenue Authority and measure provided whereb) th 
revenue authorities may check valuations and recover profS 
court-fees,” In re Bhubaneswar Trigtimit, 52 Cal. 871: Z 
CWN. 879. 95 I.C 529: 1925 AIR. 1101 (Cal.). See ah 
In the Goods of Tanin Kumar Chose, deceased, 62 Cal H 
where the father of the deceased minor was made to pay out 
although the money standing in the name of the deceased mine 
was his own money 

Procedure in moving for an enquiry. — In moving the Cou' 
for an enquiry into the true value of the assets of decease 
person under 19H of the Court Fees Act, it is not enough W 

the Colle"‘ * • f.,- - — .in* tie shout 

place be ‘ 

needed, 

facts The Act does not specify in what way or by whom tn 
expense of inquiry should be met It would be the duty oi ir 
Court, if possible, and if the circumstances permit, to hold t 
inquiry' itself and so save further expense to the parties, 
Goods of J R A Stevenson, 6 898 

Reviezv — ^Where in an enquiry under section 19H 'IJ 
Court Fees Act the Government Pleader was not ready to P 
on with the case on the date fixed and the Court dismissed tn 
enquiry on the ground of negligence, but aftei^vards j 

review “for other sufficient reason” and reopened the case, 
that the grant of review was bad, Bindu Basini Raychoivdh^’^ 

V Secretary of State for India in Council, 51 Cal. 70: 40 CL-j 
163- 79 I C. 745; 1924 A I.R. 744 (Cal ). 

Finding by District Judge — Final — Where an applicant fo 
probate refuses to amend the valuation of the estate to 
satisfaction of the Collector, and the latter applied to the 
Judge asking that an enquiry be made into the true valuat'O 
of the property, the finiding of the District Judge as to the ja 
of the property under sub-section (5) of section I9H . ^ 
Court Fees Act, is final and no appeal lies against it by '’i 
of the provisions contained in sub-section (7) of that seen - 
but the refusal by the District Judge to consider the allega^'® 
of the applicant that other properties have been erroneous, 
included may be revised, Chinmatha Nath Pal Chowdhuff 
Secretary of Slate for India in CoiwriV, 78 I.C. 901 ; 192a A 
357 (Calcutta). ^ 

Costs of enquiry — A Court has no power to 
in a proceeding under section 19H of the Court Fees A . 
ascertaining the valuation of properties in respect of ^ 
Letters of Administration have been granted There ’ ^ 
provision for the realisation of any costs >vhich may be inc ^ 
In connection with such an enquiry’, Hridoy Mohini i 
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Sccrelary of State for India iii Council, SO Cal 239: 27 Ind. Cas 
472: 1923 AIR 406 (Calcutta). 

Limitation. — Where after the issue of letters of adminis- 
tration ^\ith a copy of the will annexed, the applicant for the 
Mme filed a list of immoxeable properties on 13th May, 1905, 
belonging to the estate of the deceased and then filed a list of 
moveable properties on 17th August, lfH)5, but no document 
which may be said to contain under section 98 of the Probate 
Administration Act, a full and true estimate of 
of the deceased, and after several attempts by 
^hsclor to obtain the inventories, on 16th July, 1908, the 
Collector applied under 19H, cl (4) of this Act to the District 
Judge to enquire into the true valuation of the estate Held 
by the Judicial Committee of the Privy Council that the period 
of Six months mentioned in cl (4) is to run from the lodging of 
the inventory required by the statute and that no inventor) 
having been filed which satisfied the statutory requirements 
namely, "a full and true estimate of all the property in posses- 
the application by the Collector was not barred under 
Y (4) of section 19H of the Court Fees Act (The decision 
does not say that a single document containing a full and true 
estimate is to be filed), Rajkumari Bhubaneswari v The Collector 
of Gaya, PC. 41 SS6: 18 C.W.N. 153: 19 CLT. 136: 21 Ind 
Cas. 915* 12 AXJ. 69: 16 BomLR. 95: 1914 M.WN. 13* 26 
5: 15 M.L.T. 87. 

The period of six months prescribed in the proviso to sub- 
sec. (4) to sec. 19 (H) Court Fees Act, must be taken to run 
irom the time of the presentation of a revised inven- 
R>p% Deputy CoHiiJijjjioHcr, Lucknoxv v Mrs M D. /likman, 
y^Luck 370: 11 O.W.N. 78: 1934 A.I.R 72 (Oudh) : 148 I.C 

191. (1) No order cntitlin" the petitioner to the 

p-v.., . , , irrant of probate or letters of ad- 

"’ respect of probales uimistration Shall DC made upon 
tration!"'" “dminia. a]>ptication for such grant until 
the j>ctitioncr has filed in the Court 
^ valuation of the property in the form set forth in the 
third schedule, and the Court is satisfied that the fee 
mentioned in No. 11 of the first schedule has been paid 
hn such valuation. 

(2) The grant of prolwte or letters of administra- 
tion shall not he delayed by reason of any motion made 
hy the Collector under section 19H. sub-section (4). 
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Note. — The valuation required to be put in undei 
this section should be checked by the Collector and not b> tm 
Civil Court. The Civil ^urt is to send the notice of apphcj 
tion to the Collector and on receipt of a report from th{ 
Collector is to see whether proper fee has been paid on to 
valuation The Civil Court is not to check the v'aluation by tw 
Collector See cases under s. 19H supra. 

Scope. — The question whether a certain property is trusi 
property or not and has been included in List B through mistat 
the matter is covered by s 191 and it would be for the n'S 
Court to decide before granting probate whether the . 
was or was not rightly included m Sch. B, and in any 
the decision of the Financial Commissioner would 
Ferose A Cooper v. The Secretary of State for India. 11* 
692- 1928 A I.R. 947 (Lah ). See also In the matter oj 
Manavala Chetty, 33 Mad 93: 19 ML.J, 591: 4 I.C. lOW 

This section prohibits an order by Court entitliflf: a 
tioner to a grant of Probate or Letters of Administration 
the petitioner has filed m Court a v-aluation of 
the form set out in the 3rd Schedule of the Court Fees i 
the Court is satisfied that proper fees have been paid on s 
valuation, Maung Ye Cyan v. Ma Hmc, 1 L B R. 228. 

Section 191 contemplates the prepayment of 
an order for grant of probate is made, Nikunja . 
Secretary of State for India, 43 Cal 230: 20 C.W.N. 

CLJ. 375: 30 Ind. Cas 460; Siearnamoyce v. The r 

State for India, 43 Ca] 625: 20 CW.N 472 : 22 CL J. 370- 
I.C. 394 , , 

“The Court is not required to satisfy itself that the 
is correct but only that the fee mentioned in No. 11 
Schedule has been paid on such valuation. In re Fhub^^^., 
Triqunait, 52 Cal 871 : 29 C W.N. 879 (882) : 95 I.C. 529: 
A.I.R 1021 (Cal). 

An executor cannot be compelled to pay probate dul) ^ 
the Collector has finishecl his in%cstigation into the -j 

the property, jl/omiio/iim Dasn v. TaronioHi, 1929 Alw 
(Cal). 

Construction. — ^Thc expression Valuation of the 
in sec. 19I must mean valuation of the property of the occe 
DeNitv Commissioner, Lucknow \\ Mrs M. D. Aikmatt, 9 ^ 
370: 11 O W.N. 78: 1934 A.I.R. 72 (O.) : 148 I C. 247. ^ 

Administration for a part of the property.— The 
fee payable for the issue of Letters of Administration in 
of part of the property is to be calculated on the value 
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part and not on the value of the entire pTOperty, Gtirbachan Kaitr 
V. Sat’iVant Kaur and others, 1925 AIR 493 (Lah ) . 7 LLJ 
288: 26 PLR 608: 90 I C 620 But in In the goods of Gxnsh 
Chunder Mitter, 6 Cal 483 the Calcutta High Court held 
that in all cases general Letters of Administration to the estate 
of a deceased Hindu is to be taken out for the immoveable as 
well as the moveable property See also In the goods of Ram 
Chand Seal, 5 Cal 2 ; Rramji Dorabji Ghaszvala v Adarji 
Dorabji Ghaszvala, 18 Bom 337 

Grant cannot be delayed - — The grant of a probate to 
the petitioner, after she has filed the valuation in accordance with 
section 19H (1) of the Court Fees Act and paid proper court- 
fees, cannot be delayed simply because Collector has failed to 
mo\e under section 19H (4) of the Court Fees Act In Re 
Srimoli Prasanna Moyee Basu, widow of Kritanta Kumar Bosxt, 
40 Ind Cas. 576 

Assessment of duty . — Effect of amendment — Where an 
application for probate was made on the 29th JIarcli, 1922, and 
on 30th March, 1922, the estate was valued and the court-fees 
paid, but the Will was proved on the 18lh April, 1922 after 
Amending Act has come into force, held that the court-fees were 
correctly paid under the old law and the Amending Act does not 
apply as the fee payable had been paid before the Amending 
Act came into operation, Thaddeus Nahaplct v. The Secretary 

IC’^751 

The probate duty is to be levied on the value of the estate 
as at the time of making the application. Court-fees ought to 
be levied as a preliminary on the valuation put forward by the 
applicant for probate, but the duty chargeable may subsequently 
be revised as a result of reference made by the Collector under 
s 19H, Court Fees Act. In the goods of R. N. Clark, 14 Lah. 
S26: 34 P.LR. 809: 148 I.C 279: 1933 A.I R. 936 (Lah). 

Contra ^The law in force at the date of the grant is the 

law which must be applied in deciding the amount of court-fees 
payable, ic, whether the court-fees arc pa>able under the old 
Act or under the amended Act, Gangaram Tillockchand v. The 
Chief Coxitrolling Rcvctiue Authority, etc, 52 Bom. 61: 29 Bom. 
L.R. 1511: 106 I.C, 66: 1927 A.IR 643 (Bombay). 

Undertaking by Counsel — Section 191 (1) of the Court 
Fees Act is no bar to the hearing of an application previous to 
deposit of the court-fees, when counsel for the petitioner ex- 
presses his willingness to pay any court-fees which ma) be 
found due once it is decided tliat the application for the grant 
of administration be accepted. Defttty Commissioner of Eucknozo 
V. Taj Kihen, 8 Ind. Cas 695. 
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19J. (1) Any excess fee found to be papblei 
Recovery of penalties, any inquiry held under sectu 
**= 19H, sub-section (6), and ai 

penalty or forfeiture under section 19G, may, on t 
certificate of the Chief Controlling; Revenue-Atitborii 
be recovered from the executor or administrator as 
it were an arrear of land-revenue by any collector 
any part of British India. 

(2) The Chief Controlling Revenue-Authority m. 

remit the whole or any part of any such penalty 
forfeiture as aforesaid, or any part of any penalty uw 
section 19E or of any court-fee under section 19E 
excess of the full court-fee which ought to have be' 
paid. 


NOTES. 


Penalty — imposilton — The Collector cannot, without nwN 
the Court for an enquirj' under section 19H into the true ' 
of the assets, impose a penalty upon the applicant, 
Choivdhurani v Secretary of State for Indio, 20 C.W.h ' 
43 Cal. 230: 22 C L J. 375; 31 Ind Cas 460. 

Penalty — recovery -^Tht court-fees and the penaldes 
be recovered under the provisions of the Public 
Recovery Act. 


Sections 6 and 28 not 
to apply to probate or 
letters o! adminitration 


19K. Nothing in section 6 
section 28 shall apply to prob^ 
or letters of administration. 


NOTES. 

Section 19 (Vlfl) and Art, 11 of Schedule I of the Co 
Fees Act exempt from liability to fees Probate or Letted 
Administration uhere the amount or the value of the pro^^ 
in respect of M'hich the grant is made, does not exceco 
thousand rupees. This exemption, hou’ever, applies on> 
cases where the gross >’aluc of the property docs not 
thousand. The fee mentioned in No 11 of Schedule 
paid on the valuation mentioned in Schedule III and 
paid on the net value of the property where the gross 
abo\e and the net value ts beloM* one thousanil rupees, a 
two per cent, is pa)'able on the net value. Collector c/ * . 
V. Ntrode Kamini Pebya, 17 C.\V.N. 21: 15 Ind, Cas 
Hut tills case was not foIIo\%«I in Nitiinfa Rani C/icwu' 
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' of Stale for India, 43 Cal 230. 20 C W'.N. 504; 

3/a:31 Ind. Cas -I60. 

''tamps are not to be filed v.ith the application for 
„ .j 9*^ Letters of Administration The court-fee stamps 
P 1 into Court after the will is pro\cd or issue ts ordered 
/T-,^D made for obtaining the same Pa Kc v. 

<‘^‘■'80 Ur. L.BR aS93-l900) 623 


CHAPTER IV. 

PRoenss-rcEs. 

20. 'The High Court shall, as soon as may be,. 

make rules as to the following 
matters. — 

(0 The fees chargeable for serving and executing 
processes issued by such Court in its 
appellate jurisdiction, and by the other 
Civil [and Revenue] Courts established 
within the local limits of such jurisdiction : 
(») the fees chargcah/c for serving and exectttirtg 
processes issued by the Criminal Courts 
established within such limits in the case 
of offences other than offences for ^\hich 
police-officers may arrest without a 
warrant; and 

(m) the remuneration of the peons and all other 
persons employed by leave of a Court in 
the service or execution of processes 

The High Court may from time to time alter .ind 
d to the rules so niadc 

All such rules, alterations and additions shall, after 
. , being confirmed by the Local 

' Government * * * be published in 
the local official Ga/ette, and shall 
Jrcupon have the force of law. 
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Until such rules shall be so made and published, > 
fees now leviable for serving and executing process^ 
shall continue to be levied, and shall be deemed toh 
fees leviable under this Act. 

NOTES. 

Change in law. — In the Punjab, the words “and 
are repealed, sec Ihe Punjab Land Revenue Act, 1887 (I/ ® 
1887) 

The words “and sanctioned by the Govemor-G^era^ ® 
India in CounciP’ were repealed by Act XXXVIII of 1920 ( ' 
Devolution Act), sec 2 and Schedule. 

Note.— Sections 20 to 23 do not apply to areas to 
the Burma Process Fees Act, 1910 (Bur. Act I of 1910) app'’^ 

Recovery of process fees — Process fees when 
be recovered under the provisions of the Public Dem? 
Reco\ery Act 

Power to make rules. — As to power of the Bombay ll'?| 
Court to prescribe fees for processes issued by Courts constiio 
under the Bombay Civil Court Act, 1869 ( 14 of 1869), -tc*’ * 
of that Act As to computation of certain fees on appl'ca*' 
under s. 17 of the Agra Tenancy Act, 1901 (U.P. A^^ 
1901) See also Local Rules and orders of the several Prouf’ 
and High Courts 

As to power of Chief Commissioner of British 
to make rules and prescribe fees, sec the British 
Criminal Justice Regulation, 1896 (8 of 1896), s 20 (1) (®h. { 
the British Baluchistan Ci\'il Justice Regulation, 1896 (Ia 
1896), s 92 (a). 

The High Court has no power to relax process fee 
framctl by it in accord.incc with the provisions of section ^ , 
the Court Fees Act and s 93 (Order 48 Rule 1) of tbe 
Civil Procedure docs not give any power to any Court to 
from those rules as that section gives Court power 
judicial orders between party and party as to who 
the process fees. In the tnatter of oppUcation of Sittdd, 2o 
124: 3 C.W.N. 82. 

Note. — But in later rules there is a provision for 
tion of process fees where there arc numerous persons to 
ser\cd in the same or adjacent villages regarding process 
for cases pending in the High Court. _ 

The Madras Iligfi Court in In re ValtJuUnqa F*’” 
Saiinadhi Avcrgal, 19.30 A I.R. 381 (Mad.), held that they 
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BO pouer to accept one process fee for the common respondents 
and cannot consolidate 

A commission issued to an Amin to make a local investiga- 
tion IS not a process, Jagat Ktshore Acharyca Clioz^'dlinry \ 
DcHonath Chukerbutly ChoTcdhury. 17 Cal 281 

Pees in settlement cases — Fees on processes issued bj settle- 
m proceedings for settlement of rent under Part HI 
of Chapter X of the Bengal Tenancy Act are subject to the 
A by the High Court under s 20 of the Court Fees 

Act, 1870, Circttlar dated 2nd March, 1994 

The Court of a Special Judge is a Civd Court, hence process 
ees for service of notice on respondents m an appeal before the 
special Judge are to be paid according to the scale laid down 
n the High Court rules framed under s 20 Rule 65 of the 
Local Government under s 189 of the 
iengal Tenancy Act has no application to notices to the respon- 
lents in appeals filed m the Court of a Special judge. Chanuila 
V The Government Pleader. Birbhum, 58 Cal 995 35 

i03 (Can^‘ 

Clause III. — ‘‘The remuneration of peons, ts by section 
Welded by the High Court,” D/iaromc/ia«rf Lall v Queen 
impress. 22 Cal 596 ( 607) 


21. A table in the English and X'ernacular 
Table, of protei* fee. languagcs, showmg the fees 
chargeable for such service and 
execution, shall be exposed to view in a conspicuous 
part of each Court. 


22 . 

Number 
Diiinci and 
Coun, 


Subject to rules to l)c made by the High Court 
of peon, m and approved by the I.ocal Gov- 

Subordinate CmillCnt ♦ ♦ * ♦ * 


every District Judge and every Magistrate of a 
District shall fix, and may from time to time alter, the 
number of peons necessary to l>c employed for the 
^rvice and execution of processes issued out of his 
Court and each of the Courts sulwrdinate thereto, 

and for the purpose.*; of this section, every Court of 
NumWr of peon, m Small Causcs cstaliUshed under 
Coum*' Act No. XI of 1865 (to consolidate 

and amend the law relating to 
Courts of Small Causes bejond the local limits of the 
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ordinary original civil jurisdiction of the High Courts 
of Judicature) shall be deemed to be subordinate to tk 
Court of the District Judge. 


NOTES. 

Change in law. — ^The words “and the Governor-Gen^ 
of India in Councd” are repealed by Act XXXVIII of i?- 
(The Devolution Act), sec. 2 and First Schedule. 

iV B — For the reference to Act XI of 1865 should he^ 
the Provincial Small Cause Courts Act, 1887 (Act IX 
under section 2 (2) of the General Clauses Act (Act X 01 

Rttles in different provinces — For rules made under tlif 
powers conferred by this section in — 

Ajmir-Menvara . . see Aj. R. and O., Vo! I. . 

Bengal . . . see General Rules and Circular Or 

(Civil) and Calcutta Gazette, 

Assam, by the High 

Court, Calcutta see Assam Gazette, 1902, Ft, IIA, p *• 
Bombay ... see Bom R and 0., Vol I. . - . o 

Madras .... see Mad R. and 0., Vol. I, and Fort ^ 

George Ga:etfe. J90J, Ft. I P- 

United Provinces of , , j 

Agra and Oudh . see United Provinces R and 0, 

Central Provinces . sec Cen Prov. R, and O. ^ 

As to Burma cf. s 41 of the Lower Burma Courts Act, 15® 
(6 of 1900) 


“The number of the peons to be employed for the 
and execution of processes in each district is by section 22 0 * 
Court Fees Act fixed by the District Judge, and the retnune ^ 
tton is by section 20 settled by Ibe High Court. The 
Fees Act distinctly contemplates that the peons are t® 
cmplojed, not only for the ser\'ice of summonses, notice^ 
orders, but for the execution of other processes, such as 
of arrest or of attachment and distress,” Dharam Ghana 
v. Queen Empress, 22 Cal. 596 (607). 


23. ‘Subject to rules to be framed by the Chid 

Controlling Revenue-Authority 

approved by the I. 0 C. 1 I 
* * * * cver>’ ofilcer perfornrt 
the functions of a Collector of a Di.^'tnct shall 
may from lime to time alter, the numlier of peons necf , 
sary to be employed for the service and e.xccutinn 
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processes issued out of his Court or the Courts sub- 
ordinate to him. 

NOTES 

Change in law. — In the Punjab, s. 23 is repealed, see the 
Punjab Land Re\enue Act, 1887 (Act 17 of 1887) 

The words “the Governor-General of India m Council" were 
repealed by Act XXXVIII of 1920 (Devolution Act) Sec 2 and 
first schedule 

Vs — For rules framed under the powers conferred by 
this section in — Madras, see hlad. R and O , Vol. I 

Central Provinces, see Cent Prov Gazette, 1905, Pt. Ill, 
p. 570. See Assam JI. R. and O. 

As to U P— In U P this section has been amended by 

U. P Act XII of 1922 

As to Burma. — See Burma Process Fees Act, 1910 (Bur 
Act I of 1910). 

24. [Process servxd under this Chapter to be 
HELD TO BE process WITHIN MEANING OF CodE OF 
Civil Procedure.] Repealed by the Repealing 
AND Amending Act, 1891 (XII of 1891). 


CHAPTER V. 


Of the Mode of levying fees. 

25. All fees referred to in section 3 or chargeable 

Coiiecimn of fe« by wndef this Act shall be collected 
““"p* by stamps. 

26. The stamps used to denote any fees charge- 
able under this Act shall be 
impressed or adhesive, or partly 
impressed and partly adhesive, as 

the [Local Government] may, hy notification in the 
ILoc-al Official Gazette] from time to time direct. 


Stamps to be 
preised or adhesive 


NOTES 

Change in law. — For the words "the Go%cmor-Gtfneral 
of India in Council," the words '‘I.ocal Government” and for 
20 
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the words “Gazette of India,” the* words “the Local Office' 
Gazette” were substituted by Act XXXVIII of 1920 (The Dc'o* 
lution Act). Sec. 2 and First Schedule. 

Rules — For rules as to levy of court-fees by adhesive and 
impressive stamps, see Gazette of India, 1883, Part. I, p 
but It is doubtful if those rules are in force after the amendment 
of this section in view of the provisions of s. 27. 

Stamp to be used . — A certificate was issued on an ofi* 
naiy stamp and an objection was taken that it was not propfi*)’ 
stamped in accordance with the Court Fees Act of ^ 
required by section 17 of the Succession Certificate Act (iw 
VII of 1889), because it does not bear upon it the words "con • 
fees,” as directed in the Notification of the Govemor-Gcnem 

No. 361, dated 18th April, 1883 The High Court held’.—* , 

“It is true that section 26 of the Court Fees Act 
1870) provides that the stamp used to denote the fee 
under the Act 'shall be impressed or adhesive or partly jmprcJ' 
and partly adhesive as the Governor-General of India in ^ 
may by notification in the Gazette of India from 
direct,’ and that by notification of the Governor-General 
dated 18th April, 1883), it was provided that in case the 
chargeable should be under Rs 10, an adhesive stamp sho 
be used, and \shcn the fee should exceed Rs. 10, an 
stamp, and that in both cases the stamp should bear 
‘court-fees’ : but as to the direction that the stamp should W 
the words ‘court-fees’, it is to be remarked that it is not a ^ 
on which by the terms of section 26 of the Court Fees Act,_ ' 
Go^cmo^-Ge^cral in Council had authority to give any directs • 
and it can, therefore only be regarded as a departmental oniy 
the non-obser\’ance of which cannot invalidate the stamp -o 
purposes of the act,” Annaf-urna Bat v. Lakshman Bhitoj'- 
Bom 145. 

Stamps for use in High Court only. — ^\Vhcn the lo''^ 
Court rejected a plaint after punching the stamps bearing ' 
^sords “for use in the High Court only” impressed upon 
back of the stamps on the ground that such stamps are for K 
in the High Court only, held, that such rejection was not ^ 
The words on the back of the stamps may have some sign”"^ , . 
for administratuc purposes, but they are not capable of m' 
dating the stamps themselves, A^aresh (TfmHrfrd Sinf>o v. , 
Josef^h Smith, 1926 A.I.R. 403 (Patn-n): 97 IC- 822: S 1^- 
LT. 33. 

R.k. 27. The I,oc.il Government 

hct. renewal «nd keep- |„ay, froiii time to time, make 

ing •eeountm ol (tampr . ^ . . 
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j 

(o) the supply of stamps to be used under this 
i Act, 

' (6) the number of stamps to be used for de- 

t noting any fee chargeable under this Act, 

(c) the renewal of damaged or spoiled stamps, 
I and 

; (d) the keeping accounts of all stamps used 

under this Act; 

I Provided that in the case of stamps used under 
■section 3 in a High Court, such rules shall be made with 
the concurrence of the Chief Justice of such Court. 

J All such rules shall be published in the Local 
Official Gazette, and shall thereupon have the force of 
'law. 


NOTES 

The parties ought to use as small a number of stamps as 
they can, Ranee Khaiooroonissa v Musst Rohxmttnnessa, 16 
WR 152 

But there is no illegality m making xip the stamp fee 
chargeable in an appeal by means of a number of stamps, Mirsa 
Dazvd Alt V Syed Nadir Hossetn, 16 WR 153, Tarumi Churn 
V. Taranalh Cooha, 12 WR 449, fittro Monee v Krxsto Indro 
Shaha. 17 W R 220 

Note. — These cases proceeded upon the footing that as 
there is no rule governing the use of number of stamp, the 
required amount can he made up by any number of small stamps. 

Where the appellant being unable to procure one stamp 
filed his appeals with two labels with a certificate by treasurer 
that one label was not in stock, but the District Judge rejected 
the appeal held that the appeal should not lia\e been dismissed, 
Bansi Loll % Ra^hunath Sahai, (1887) 7 All WN 212 

Effect of using several stamfs — If the court-fees paid are 
not denoted in the manner provided by rules under s 27 of the 
Court Fees Act, but were denoted by several stamps of lower 
'allies, the document is to be tre.ated as unstamped Time may 
be extended to the part\ for compliance with the rules, iota 
Rajawa \ Morgont Rajnialaya, 26 X L R 263: 130 IC. 112: 
1931 AIR 94 (Na^ ) Sea a\so JanqiPande Saudaqar Sinha, 

11 PLT "08 193^ AIR 113 (Pat), where the High Court 
considered the question of refund of the values of separate . 
stamps and held that the application should be addressed to the 
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Revenue Authorities and only-granted a, certificate to the pai 
stating the facts m the fonn as set out m 40 Cal 365. 

Rules. — For rules in Bengal under s. 27 see Bengal stat 
toiy rules and orders Vol. II and Calcutta Gazette, 1907, Part 
page 432 as altered by Notification No. 7175 of 1925. 

For Eastern Bengal and Assam see E. B. and A. Gazelt 
1908 Part II, page M2. 

But now see the notification of the Government of Beng 
No. 3 T. S. R., dated 14lh May, 1932. 

In exercise of the powers conferred by clause (b) ‘ 
section 27 of the Court Fees Act, 1870 (VII of 1870) and ' 
supersession of the existing orders on the subject, the Goverro^ 
in-Council is pleased to make the following rules to regulate^ 
use of adhesive and impressed court-fees stamps in Bengal, i 
consequence of the abolition of impressed court-fee stamps t 
respect of fees upto Rs 25, namely: — . 

( 1 ) In cases where the amount of fees is less than Ks 

such fee shall be denoted by adhesive stamps bearing the iron 
‘court-fees’ ■ 

(2) In cases where the amount of fee is equal to or e.xce^* 

Rs 25 and such amount can be denoted by impressed 
bearing the words ‘court-fees’, adhesive stamps being empio) 
to make up fractions of less than Rs. 25 . i. 

For similar provisions in other provinces, see Stamp 
of eacJi province. U. P Stamp Manual, Chap. IB, pages 
234 as amended. - . 

The Assam Government Notification No. 7865 G. J- 
the 22nd December, 1925 contains the additional 

When in any case the fee chargeable under thd Act » , 

than Rs 25 such fee shall be denoted by adhesive 
\Yhen the fee amounts to or exceeds Rs. 25, such fee sh3 
denoted by impressed stamps. ^ 

And the Government of Bengal Notific.ation No. Z/^*- 
dated the 9th March, 1907, clause 11 provides— 

'A document stamped otherwise than in accordance ' ' 
the preceding rules is not properly stamped within the mean ? 
of section 28 of the Court Fees Act, 1870.” , 

The Bihar and Orissa Government has made a similar 
In Bombay, C, P. and U. P. there are similar 
as to the number of stamps to be used but there 'S no 
clause In case of breach. The provisions for those I 
may, therefore, be regarded as not mandatoiy and as 
recommendations. . -.(h 

See the Stamp Manual and Ivocal Rules and Orders fo 
Pro\incc. 

Damaged and spoiled stamps. — Sec the Stamp Jan' 
for the province. 
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t 28. No document which ought to bear a stamp 
[ under this Act shall be of any 

-inadtenentiyri7.vTr’* Validity, unlcss and until it is pro- 
j perly stamped. 


^ But, if any such document is through mistake or 
^inadvertence received, filed or used in any Court or 
,office, without being properly stamped, the presiding 
•Judge or the head of the office, as the case may be, or, 
jin the case of a High Court, any Judge of such Court, 
'may, if he thinks fit, order that such document be 
stamped as he may direct; and, on such document being 
'stamped accordingly, the same and every proceeding 
" relating thereto, shall be as valid as if it had been pro- 
Iperly stamped in the first instance. 


NOTES. 


Application. — Section 28 does not apply to cases where 
there was no stamp on the plaint when presented but supplied 
Ritenvards, ZroWia V ^funshi Ram, ZS P.R 1900, 


Scope. — The section does not apply to probate duty. See 
lyK of this Act In rc Bhtibanestvar Trigunait, 52 Cal 871: 
29C\V.N. 879-9SIC 879: 1925 A.IR. 1021 (Cal.). 

. Section 28, Court Fees Act, refers to a case where the ques- 
^on is not raised by a reference by the Taxing Officer under s. 5 
Section 28 applies to the case where the deficiency in coup-fee 
[ noticed othenvise and the jurisdiction then \vill He in a judge 
the High Court before whom the deficiency is noticed, 
Sarfuddin v M Khadxm Ali Khan, 1934 A.L.J. 643: 150 I C. 
1090; 1934 AIR 807 (All.) ; 4 A.W.R 263. 


fiV B —Tins section allow’s the Court in which the document 
msiifficiently stamped was filed to order the recover^’ of the 

insufficient duty.] 


Construction. — Document — The word "document” bears the 
same meaning as in ss 4 and 6 of this Act. ”A memorandum 
of appeal is consequently a document which ought to bear a 
stamp under the Court Fees Act, 1870. within the meaning of 
S- 28 of that Act " Balkaran Rat v. Goiinda 12 All 129 

<139)- 10 AH \V.K. 39 F.B. 

Head of the office. — ^Thc expression "head of the office” 
m section 28 does not refer to the head of the office of a Court, 
<3r at any rate to the head of the office of a High Court, but to 
Head of the public offices as, for instance, the Board o(. 


Revenue Authorities and only -granted a. certificate to the ^ 
stating the facts m the form as set out in 40 Cal 365. 

Rules. — For rules in Bengal under s 27 see Bengal stall 
tory rules and orders Vol. II and Calcutta Gazette, 1907, Part 
page 432 as altered by Notification No. 7175 of 1925. 

For Eastern Bengal and Assam see E. B. and A Gazw 
1908 Part II, page (A1 ' . ' 

But now see the notification of the Government of Beaff 
No. 3 T S. R . dated 14th May, 1932. 

In exercise of the powers conferred , by clause (b) ( 
section 27 of the Court Fees Act, 1870 (VII of 1870) anai 


aupciacsbiuii iiic c.\.isiiiig oiucis uu me — , 

in-Council IS pleased to make the following rules to regulate 
lie#. ^nA tn-ir^.>PCCA /1 5tamnS in Benga J 


use of adhesive and impressed court-fees stamps m 
consequence of the abolition of impressed court-fee stamp 


respect of fees upto Rs. 25, namely: — _ ic 

' ■ ■ of fees is less IhMS® j 


(1) In cases where the amount 

such fee shall be denoted by adhesive stamps bearing the 
‘court-fees’ 

(2) In cases where the amount of fee is equal to or CJtce 


ipW<* 


bearing the words ‘court-fees’, adhesive stamps being enip . 
to make up fractions of less than Rs 25 

For similar provisions in other provinces, see Stamp Wa l 
of each province U. P. Stamp Manual, Chap. IB, pag” 
234 as amended. r r t fisted 

The Assam Government Notification No 7865 G J‘ 
the 22nd December, 1925 contains the additional 

When in any case the fee chargeable under the' Act i , 
than Rs 25 such fee shall be denoted by adhesive ij b? 
when the fee amounts to or exceeds Rs 25, such fee s 
denoted by impressed stamps. orS-SR 

And the Government of Bengal Notification No. * 
dated the 9th March, 1907, clause 11 provides — 

'A document stamped otherwise than in 
the preceding rules is not properly stamped within the m 
of section 28 of the Court Fees Act, 1870 " . ,. p,ie 

The Bihar and Onssa Government has made a 
In Bombay, C. P. and U. P. there are similar 
as to the number of stamps to be used but there 
clause in case of breach The provisions for those Pro 
may, therefore, be regarded as not mandator}’ and as 
recommendations. 

See the Stamp hlanual and Local Rules and Orders 
Province. 

Damaged and spoiled stamps. — See the Stamp ^ 
for the province. 
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28. No document which ought to bear a stamp 
J stampmg j undcf this Act shall be of any 

t. inadvertently validity, unlcss and until it is pro- 

, I perly stamped. 

■ such document is through mistake or 

imdvertence received, filed or used m any Court or 
office, without being properly stamped, the presiding 
[Judp or the head of the office, as the case may be, or, 
.iin the case of a High Court, any Judge of such Court, 
^sy, if he thinks fit, order that such document be 
r^tamped as he may direct, and, on such document being 
stamped accordingly, the same and every proceeding 
'^relating thereto, shall be as valid as if it had been pro- 
iperly stamped in the first instance. 

NOTES. 

' th — Section 28 does not apply to cases where 

‘ nere was no stamp on the plaint when presented but supplied 
, ^uerwards. Lakha v Munshi Ram. 38 P.R 1900 

s section does not apply to probate duty. Sec 

•90 Bhubaneswar rr«9»'ioif. 52 Cal. 871: 

•^yLW.N 879 95 IC 879 1925 A I.R. 1021 (Cal). 

Iin 28, Court Fees Act, refers to a case where the ques- 

• not raised by a reference by the Taxing Officer under s. 5. 
ection 28 applies to the case where the deficiency in court-fee 
othenvise and the jurisdiction then will lie in a judge 
c ,^'gh Court before whom the deficiency is noticed, 
f^hadtm AH Khan. 1934 A.LJ. 643: 150 IC 
^090: 1934 AIR 807 (All ) : 4 A.W.R 263. 

• ^ — This section allows the Court in which the document 

Insufficiently stamped Avas filed to onler the recovery of the 
msuffiaent duty ] 

, Construction. — Document — The word "document” bears the 

5ame meaning as in ss 4 and 6 of this Act. "A memorandum 
Of appeal is consequently a document which ought to bear a 
^t.imp under the Court Fees Act, 1870, within the meaning of 
Act," Balkaran Rat v. GobUtda Kath, 12 All. 129 
\139): 10 All WN 39 F.B. 

. Head of the office. — The expression “head of the office" 
’n section 28 does not refer to the head of the office of a Court, 
Or at aiij rate to the head of the office of a High Court, but to 
"C head of the public offices as, for instance, the Board of 
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Revenue, Balkaran Rai v. Gobind Nath Tetvari, 12 All. 129: 
All. W N 39. 


The second paragraph to s. 28. — Object — “The objw 
of the second paragraph of s 28 is to empower the Court o: 
the Judge, when such an improperly stamped document ha: 
through mistake or inadvertance been received, filed or usedi' 
the Court, to make an order that such document may be propfd; 
stamped, and on being so stamped to give effect to it as a docn 
ment as valid as if it had been properly stamped in the firti 
instance,” Balkaran v Gobmd Nath, 12 All 129 (150): 10 AH 
W N. 39 F B , Dilwar Husain v. Bhatm'ant Das, 27 (1907) A1 
WN 63. 4 AllLJ. 130. 


Application of a. 149, C P. C.— An appeal must be takta 
to be filed on the date on which the memorandum of appeal is 
properly stamped. An appeal was decided by a District Judje 
on 3rd March, 1915. A petition for revision agasnit that ded^j'’^ 
was filed on 4th June, 1915. On 7th February 1916, after hcaff? 
both parties, the Judge in chambers held that an appeal bj ® 
the case and gave time to the appelhints to make up the delicieflO 
m court-fees on the memorandum of appeal. The deficiency 
made up on 11th February, 1916 On the appeal coming on 
waring before a Division Bench, the respondent objected tM' 
the appeal was barred by time: held (1) that the order of tr« 
Judge in Chambers must be taken to have been made subject to 
all just exceptions; (2) that the memorandum of appeal mn 
be taken to have been filed on the date on which the deficient '[ 
court-fees was made up, and was, consequently, barred by tin’*' 
(3) that section 149 of the C. P. C. was inapplicable to the «« 
Utned All v. The Municipal Committee, /bang Maghiana, 2 D” 
1; 2L.L.J. 486: 8 PWR. 1920 : 56 IC 143: 1^2 AI.K 2JJ 
(L.). Sec page 37 et seq, supra for other cases. 

The Lahore High Court held that if after the mistake ^ 
the amount of court-fees paid being pointed out, Counsel rcfu'0“ 
to rectify the mistake , he is not entitled to any extension ot 
time under section 149, C. P. C., Tikkan Ram v. Bosa 
67 Ind. Cas 106. 


As to deficiency of court-fees made up after the exfio' 
the time for filing the appeal Sec under 5 . 6, supra 

After the trial Court has extended the time, the 
Court cannot interfere with the judicial discretion exerci^ • 
Priyanath v. Meajan. 24 C.L J. 88 See also cases under s ^ 
supra^ And an order excusing delay in payment of deficit 
fees, is according to the practice of the Madras High Court, nu 
subject to objection at the final hearing, Acharath Parakhal 
Acharalh Bappam. 23 Ind. Cas. 946. 
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If deficiency in court-fees is remedied within the time 
allowed by the Court, then s 28 N-alidates the document from 
' the date of presentation, U Shin v Maung Tha Gyzve, 8 
Rangoon 538- 129 IC 500 1931 AIR 38 (Ran): 1931 I R. 
68 (Ran ) 

Miscalculation — W'herc the insufficiency was due to mis- 
calculation on the part of the plaintiff and deficiency was sup- 
plied after the penod of limitation, held, that the suit must be 
dismissed as it is not the duty of the office to point out miscal- 
culation, Chatcrpat v. Jagram. 27 All 411- (1905) 25 AllAV N. 
127: 2 AllLJ 55; Jagram v Chatcrpat, (1904) 24 All \V N. 
133; Muhammad Ahmad v Muhammad Strajuddm, 23 All W N. 
118 

Mistake — Mistake is a slip made, not by design, but mis- 
“ance, Hart Ram v. Akbar Hosscin, 29 All 749 : 4 ALJ. 36: 
(1907) 27 A.WN. 253: 2 M LT. 275 

Mistake or Inadvertence ” — means mistake or inadvertence 
on the part of the Court and its officers and not on the part of 
tlie parties or their advisers, Dalkaran v. Cabinda Nath, 12 All. 
129; 10 AllWN. 39 FB.; DHwar Husain v. Bhagwat Das, 27 
AIIW.N. 63: 4 All.LJ. 130. 

Mistake of plaintiff — When by a mistake of plaintlfT, and 
not of the Court or of any officer of the Court, a plaint ^\as filed 
upon insufficient court-fees and this was not discovered until 
tiA period of limitation for the suit had expired, it was 
held that the suit was barred. Ram Tahal Singh v. Dubrt Rai, 
28 All 310: (1906) 26 AII.W.N. 21: 3 AllLJ. 838; Munro 
v.The Caxvnpore Municipal Board, 12 All 57; 9 AIIW.N. 197; 
Muhammad Ahmad v. Muhammad Strajuddin, 23 All. 423; 
Balkarau v Gobind, 12 All 129. 10 AllWN. 39 F.D. 

A mistake of law as to the court-fee payable brings the 
case within section 28 of the Court Fees Act, Haricharan Dcy 
y Baikuntha Nath, 21 Ind, Cas. 866; Valambal Aminal v. 

[ ythilinga Mudaliar, 24 Mad. 331; on appeal in 25 Mad. 380: 

MLJ. 119. 

Mistake of a triznal nature . — ^Wliere through mistake a memo- 
randum of appeal was insufficiently stamped, but the mistake was 
of such a trivial nature that by exercise of due care and attention 

could have been avoided, the Court refused to allow the 
appellant time to paj proper court-fees, Faltch Singh v. Balm 
67 Ind Cas 130 (Punjab). 

Mistake of officer. — If the plaint be received in office 
through mistake or viadx'ertence of the officer of Court, then 
plaintiff is entitled to tlic benefit of s. 2S of the Court Fees Act. 
Masihulnissa v. Ghaftirullah Khan, 29 All. 382 : 22 AII.W.N. 1 10 
4 AIIL.J. 363; Anupa v. Madho Singh. 22 AII.W.N. 17 
Bebendra Mohan Rai v. Sona Kuar, 21 AII.W.N. 21. 
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NOTES. 

When a Revenue Court returns a plaint for presenUtic® 
to the Civil Court as regards part of the claim, the party is cct 
exempted under section 29 of the Court Fees Act from pa)' 
ment of the court-fees, Ganda Ram v. Saxn, 132 P.R IS92. 

30. No document requiring a stamp under this 
_ „ Act shall be filed or acted upon m 

c.„,n..,o„of.,o„p proceeding in any Courier 

office until the stamp has been cancelled. 

Such officer as the Court or the head of the office 
may from time to time appoint shall, on receiving’ 
such document, forthwith effect such cancellation by 
punching out the figure-head so as to leave the amouP 
designated on the stamp untouched, and the pan 
removed by punching shall be burnt or ■ otherwise 
destroyed. 


NOTES 


Stamps with the name of different purcha8erc«”'J^! ^ 
a plaint was stamped with an impressed stamp and an 
stamp but the adhesive stamp had the name of a , 

attorney and a different date and the punching officer j 

to punch It //cW. that the punching officer was nght ^ 
that the attorney should have placed before the Registrar i 
special circumstances to enable him to extend the rules s 
the practice m the original side amongst attorneys of , 
inodating each other in respect of stamps not used was deprew* 
George Gerson v Radha Ktssen, 6 C W.N. 785. 


Return of plaint by Court after cancellation of 
A Court when returning a plaint for presentation to 
Court under Order 'VII, Rule 10 of the Code of Civil Procedu 
cannot be said to be acting upon it within the meaning 
section 30 of the Court Fees Act and the plaintiff should 
be required to pay court-fees over again, S. Visvesivara 

r. M Nair, 35 Mad. 567: 21 ML.J 533: 10 ML.T. 29; i' 
Ind. Cas 201. See also Jagjivan v. Magdum Ali, 7 Bom 
Kandn v. Konda, 8 Mad. 62; Prahhakar Shot \. Vishix'<^xnv 
Pandit, 8 Bom. 313 F.B. 
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CHAPTER VI. 

Miscellaneous. 

t 

H. (i)Jl‘'he}iez'cr an application or petition con- 
(men/ of fett taiumg o coiiiplaijit or charge of 

' oppi":oiions to au offcticc, otJier than an offence 

’ for which police-officers niay arrest 

'ut ivarrant, is presented to a Criminal Court, the 
t, if It convicts the accused person, shall, in addition 
’ penalty imposed upon him, order him to repay to 
omplaviaut the fee paid on such application or 
on 

'») In the case mentioned tn section 18, the Court, 
onz'icfs the accused person, shall, tn addition to the 
ty imposed upon him, order him to repay to the 
lainant the fee, if any paid, by the latter for the 
inafion. 

(«0 JVhen the complainant has paid fees for sen>- 
'roccsscs in either of the cases mentioned in the 
and second paragraphs of this section, the Court, 
■onvicts the accused person, shall in addition to the 
'ty imposed upon him, order him to repay such 
to the complainant. 

(»t') All fees ordered to he repaid under this section 
be recovered as if they 7vcrc fines imposed bv the 
t. 


NOTES- 

^Ueration in law. — This section has been re-enacted as 
n 546A of the Code of Criminal Procedure (Act V of 1898) 
amended by Act XVIII of 1923 whereby appeflate Courts 
are also empowered to pass similar orders and order simple 
imprisonment 

S 546A (1) Whenever am* complaint of a non-co'^isable 
mffence ts made to a Court, the Court, if it convicts the accused. 
ma>. m addition to the penalty imposed upon him, onler him 
to pa) to the complainant — (o) the fee (if any) paid on the 
petition of complaint or for the examination of the complatnan 
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and {b) any fee paid by the complainant for serving processes 
on his witnesses or on the acctised, and may further order that 
in default of payment, the accused shall suffer simple imprison- 
ment for a period not exceeding thirty days. 

(2) An order under this section may also be made by an 
appellate Court or by the High Court when exercising its powers 
of revision. 

Scope. — An Order under section 31 of the Court Fees Act 
directing an accused to pay the complainant the amount pad 
in court-fees by the latter, can only be passed where the offence 
complained of was a non-cognizable one, Mingan v. Emperor, 
80 I C 56 (All.). 

In cognizable cases the accused should not be ordered to 
pay costs to the complainant. Mating San Myin and others v. 
King Emperor. 80 I C. 187: 1923 A.I.R. 245 (Rangoon). 

Nature of the order to pay the fee . — Where the magistrate 
convicted two accused and ordered them to pay court and procc>5 
fees in equal shares but the appellate Court acquitted one of thot” 
and ordered the other to piay the whole amount, held that cottrt' 
fees ordered to be paid under section 31 of the Court Fees Ac 
are recoverable as if they arc lines imposed by the Court, 
they are not part of the fine imposed as punishment for tne 
offence In re V emuri Seshamma, 26 Mad 421. But see 
Empress V Tangavelu Chcllt, 22 Mad 153, where it was heW 
that an order to pay fee under section 31 is an integral pa^ 
the sentence and such fee must be treated as a fine imposed by 
the Court. In this case the Assistant Magistrate’s order 
that it should be paid out of the fine collected, hence the orde 
cannot be said to be under section 31. See also In re Edig^ 
Thimmiah, 47 Mad 914; 1925 A.I.R. 136 (M.); 82 IC. 

A person who was convicted by a Deputy Magistrate oi 
having caused hurt, was ordered to pay a fine of Rs. l5, an 
also complainant’s costs of the prosecution. In the moni 
following the conviction, the Deputy Magistrate issued a wariaa 
for the collection of Rs, 12-4 from the accused, of which Rs. I 
was leviable under section 31 of the Court Fees Act as court* 
fee paid by the complainant, and Rs 10 under section 545 o 
the Code of Criminal Procedure for two fees of Rs. 5 each pa’ 
by the complainant to the medical officer for a certificate an 
for giving evidence in the case. Objection having been ma|l< 
to the recover)’ of these sums, the case was referred to 
High Court for orders. Held, that the Je\y of court-fees wa 
^\a^ranled by section 31 of the Court Fees Act, which is no 
modified by section 545 of the Code of Criminal Procedure, 
Queen Empress v. y’antana Rao, 24 Alad. 305. 



Sec. 33.] ADMISSION or documents in criminal cases SIT" 


Order for repayment is in addition to penalty imposed — 
This section directs that the order for repa>ment of the process- 
fees and stamp must be in addition to penalty imposed An 
order passed % a Magistrate under section 31 of the Court 
Fees Act, directing an accused person to pay to the complainant,, 
the court fees on the petition of complaint is no part of the 
sentence so as to make it a sentence of fine within the meaning 
of section 413 of the Code of Cnminal Procedure of 1882, 
Madan Mundtil v Haran Chose, 20 Cal 687. followed by 
Emperor v. Karuppana Pitlai, 20 Mad 188 Therefore an 
appellate Court is not competent to set aside an order by the 
tiying Magistrate under section 31 of the Court Fees Act, 
Emperor \ Maddipalla Subbarayttdii, 31 Mad 547: 5 M L 

The order for payment to the complainant of the Court and 
process fees paid by him must be in addition to the fine imposed 
and not out of the fine imposed, Crown v Po Hlazv, 1 L B.R 9 
Maintenance order — The Court cannot order the defaulter 
to pay to the complainant the amount of court-fee paid In 
the matter of Pah, Bom H C Ref No. 118 of 1889 

U'orkmaii’s breach of contract. — Magistrate cannot order 
repajment of the amount of stamps, Empefor v. Dhandn 
Krishna. 6 Bom L-U 255 

Costs ordered under section 22 of the Cattle Trespass Act 
— ‘Illegal seizure and detention of cattle is not an offence within 
the meaning of section 31 of the Court Fees Act. Hence Courts 
are not competent to order repayment of the amount of stamp, 
Keg \ Avij Pm Nartt, 8 Bom. H. C. Cr. Ca. 22. But see 
section 4 (o) of the Criminal Procedure Code (V of 1898) and 
section 19 of the Court Fees Act. See also Sheikh Hussain v. 
Sanjnn, 7 Mad 345; Queen Empress v. Khajabhoy, 16 Mad 
■^23; K.mg-Empcror v The Nyo U and others, 4 LBR. 11 

32. [Amendment of Act VIII of 1859 and Act 
IX of 1869 ] Repealed by the Repealing and Amcnding- 
Act, 1891 (XII of 1891). 

33. Whenever the filing or exhibition in a Criminal 

Court of a document in respect of 
"-hlrh the proper fee has not been 
wKicK proper fee h«s paid IS, in tnc opitiion of tiie pre- 
not been paid sjdtnijf Judgc, ncccssary to prevent 

a failure of justice, nothing contained in section 4 or 
section () shall be deemed to prohibit such Filinpr or 
exhibition jC' 
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The word 'document* has not been defined in this Act In 
this section the word refers to petition of complaint in a cnmiiui 
case or a statement reduced to writing in a Criminal CouA 
This section empowers a Magistrate to admit an insufficiently 
stamped document in cases where it necessar>’ to do so to 
prevent failure of justice. This section does not refer to recj- 
sion of dut}- as in section 18 of this Act. 

34. (1) The Local Government may from time 

c , , _ to time make rules for regulating 

^ the sale of stamps to be used 

this Act, the persons by whom alone such sale is to w 
conducted, and the duties and remuneration of 
persons. 

(2) All such rules shall be published in the 
official Gazette, and shall thereupon have the force ol 
law. 

(3) Any person appointed to sell stamps who dis- 
obeys any rule made under this section, and any person 
not so appointed who sells or offers for sale any 
shall be punished with imprisonment for a term 
may extend to six months, or with fine which nia) 
extend to five hundred rupees, or with both. 

NOTES. 

Change in law. — This section was substituted 
previous one by Repealing and Amending Act XII of ’ 

^‘^1’ If 

Licensed vendors of stamps in Calcutta at the High 
the Custom House, the Calcutta Collectorate. the Police O’ ■ 
and the Small Cause Court and in the 24-Perganas at the 
need not put in the dates of sale on the stamps t^We rules 
dated 22nd September, 1932. 

StibstUultott of one stamf for another — Removing ^ 
court-fee stamp from a document and substituting a u«eo 
with alteration of figures thereon is alteration of paper, on 
section 477 a of the Penal Code, Evipcror v. 

Chakraburtt. 47 Cal. 71 : 54 Ind. Cas. 892. 

Sale of stamp — Sub-section 3 contemplates the ya'c of * 
thief selh'sg a stolen stamp for value, although the thief ^ . 
give a legal title bv the transaction. Queen Empress v. VtrO^° ’ 
24 ^^ad 319 
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Under old law sale of court-fee stamps without authority 
;was not offence, Umperor v. Jallu, 4 All 216: 2 AIIW.N 23 
' Exchange of stamps. — Where a mukhtear who has pur- 
. chased a Court Fee Stamp for one client transfers it to another 
client in exchange of another stamp of the same value to be 
idelKered later on, held, that there was no sale within the 
. meaning of section 34 of the Court Fees Act and the conviction 
of mukhtear was set aside, Kedar Nath Shaha v. Emperor, 30 
, Cal 921: 7 CW.N 704; Emperor v Abdtd Hakim, 133 IC 
' 645 

Gift of stamp — An opinion was expressed that a person 
can make a gift of a court-fee stamp to another, Biol Chandoo 
V. Javeala Pershad, 253 PLR 1911- 169 PWR 1911 11 Ind 
Cas &40 

If a pleader’s Munshi without obtaining refund on a stamp 
alters the name on the stamp and uses it for the first time for 
another client the accused cannot be convicted under s 468 
I. P C read with s 34 of the Court Fees Act in the absence 
of cMdence that he did so dishonestly or fraudulently, or merely 
to save himself from trouble The saving of the small charge 
in making refunds would not indicate a guilty mind The accused 
was given the benefit of doubt. Emperor v Abdul Hakim, 32 
PLR 432: 133 IC 645 1931 AIR. 337 (Lah ) : 1931 IR 
821 (Lah 1 32 CrL J 1051 

IFor Bengal only — by Bengal Act Vll of 1935 — 

After section 34 of the said Act. the following 
New *e<-tion 3-1 N scction shall be inserted, namely * — 

"3-/.-/ Ji'lu’i'C any period is fi\‘cd or (/ranted hy 
^ , ,, the Court for the doinq of aiiv act 

prescribed or allotted by this Act. 
the Court uiay, in its discretion, from time to time, 
enlarge such Period, cx'cn though the period originally 
fi.vcd or granted may hove expired.” 

NOTES 

It was deemed adMsablc to pro\nde for extension of time 
in this Act ] 


35. [The Local Govcrnmcntl may, from time to 
time, hy notification in the [local 
TsmIt'feM ofiicial r.ayette] reduce or remit. 

m the whole or in any part of [the 
territories under its administration], all or any of the 
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fees mentioned in the first and second SchediUes to tW: 
Act annexed, 

and, may in like manner, cancel or vary such order 


NOTES. 

Change in law. — For the words “British India” the word 
“the territories under its adramistration” were substituted b; 
Act XXXVIll of 1920 (The Devolution Act). 

The words “Local Government” and “local official Gazette 
weer substituted for the words “Governor-General of Into 
Council’ ’and "Gazette of India” by Devolution Act, 1920 
XXXVIll of 1920) section 2, and first schedule. 


]For Bengal only — by Bengal Act VII of 1935 — 

For section 35 of the said Act, the following section 
^Suiieeiion o/muu<iion shall be Substituted, naniel)'.’’” 


(i) The Local Government may frovijj^’^'-' 
o . , , to time subject to such cond\i'^t)M 

‘ ^ OK rcstricttous OS it moy ihip^ P 
to impose, by notification /« 
^'Calcutta Gazette”, suspend the payment of or rcdiitt 
or remit, in the u>hole of Bengal or in any part thercofr 
all or any of the fees mentioned in the first and scconi 
schedules to tins Act annexed and titov in libc 
cancel or vary such order. 

(2) The Local Go^'crnmcut may from time to 
by rules prescribe the manner in which any fee the /'J'* 
menf of which is suspended under sub-section (2) 
be realised and for this purpose direct that such fee 
be recovered as a public demand.”] 


36. Nothing- in Chapters II and V of this 
Savin, o{ tocer. apphcs to the commission 
tain otficers of High to the Accountant-Gencral ot tn 
^ High Court at Fort William, or to 

the fees which any officer of a High Court is allouTu 
to receive in addition to a fixed salary. 



SCHEDULE I 
[Ad Valorem Fees.] 
ARTICLE 1. 


Number. I Proper Fee. 


1. Plaint (written When the amount or 
statement pleading a value of the subject- 
setoff or counter- matter in dispute 
claim] 01 memoran docs not exceed five 
dum of appeal (not rupees. Six annas, 

otherwise provided for when such amount or 
in this Act) lor of cross- t-alue exceeds five 
objection] (w any iwit rupees, for every 
bttuun landlord and five rupees, or part 
tenant for an arrear of thereof, m excess of 
tent— added tn C P ) five rupees, up to 
presented to any Cml one hundred rupees. Six annas, 
or Revenue Court except when such amount or 
those mentioned in sec- value exceeds one 
lion 3 (in suits other hundred rupees, for, 
than those provided in every ten rupees, ori 
Art, f — Art. l-A — added part thereof, in ex- 

m C. F ) cess of one hundred 

rupees, up to one _ , 
thousand rupees. Twelve annas, 

when such amount or 
value exceeds one 
thousand rupees, (or 
every one hundred | 
rupees. or part 
thereof, m excess of 
one thousand rupees, 
up to five thousand 
rupees. Five rupees, 

when sudi amount or 
value exc^s five 
thousand rupees, for 
every two hundred 
and fifty rupees, or 
part thereof, m ex- 
cess of fixe thousand 
rupees, upto ten 
thousand rupees. Ten rupees, 

when sudi amount or 
value exceeds ten 
thousand rupees, for 
cx-eiy five hundred 
rupees or part thcro- 


21 
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Number. 


Proper Fee 


of, in extsss of ten 
thousand rupees, up 
to twenty thousand 
rupees, 

Fifteen rupees 


when such amount or 



value exceeds twenty 
thousand rupees, for 
every one thousand 
rupees, or part there- 1 
of. in excess of twenty 
thousand rupees, upto 

Twenty rupees. 

! 

thirty thousand lUpMS, 

1 nmen sudi amount or 

1 x-alue exceeds thirty 
thousand nipees, for 
every two thousand 
rupees, or part there- 
of. m exce^ of thirty 
thousand rupees, up 

1 to fifty thousand 

1 rupees. 

Twenty rupees. 


when such amount or 
value exceeds fifty 
thousand rupees, for 
every five thousand 
rupees or part there- 
of. in excess of fifty 
thousand rupees 

Twenty-five ruP«'' 


Provided that the 
maximum fee le\n- 
abte on a plaint or 
memorandum of ap- 
peal shall be three 
thousand nipees 



NOTES 

N.B. — This rate of fees applies to those provinces 
the rates have not been chanjjed by Amending Acts. ^ 
Change in law. — The words "written statement 
a set-ofT or counter-claim” after the word "plaint” and the " 
"or of cross objection” after the bracket, were substitute* ^ 
section 155 and Schedule 4 of the Code of Civil Procedure t* 

V of 1908) j 

Local Amendments. — ^This Article has been amen ^ 
Bengal (by Bengal Act IV of 1922), in Madras (by 

V of 1922). in Bombay (by Bombay Act 11 of 1932). in B 
(by B. & O. Act I of 1922), in Punjab by Punjab Act ' y p 
1922 as amended by Punjab Acts I and VI of 1925, jot? 
by U. P. Act III of 1932 and in C. P. by C. P. Act XVI d 


Sch. I, Art 1.] 


METHOD or CALCULATION 
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See the Tables of Rates of ad valorem fees for each pro- 
\mce, vide the Appendices, infra 

Fees payable in suits insHluted and decided by Union Courts 
under the Bengal Village Self-Government Act", 1919 {D C 
Act V of 1919) 

Sec 90 ( 1 ) In all suits instituted in and decided bj a 

Union Court a fee of one anna in the rupee shall be payable 
on the amount of the claim upto twenty-five rupees, and an 
additional fee of half-an-anna for ever}' rupee of the claim above 
twent-five rupees. 

(2) If the claim be decreed in fuH, the fee shall be realized 
from the judgment debtor together with the amount decreed 

C3) If the amount be decreed in part, the fee shall be 
realized pro rata from the decree-holder and the judgment- 
debtor 

(4) If the suit be dismissed, the fee shall be realized from 
the plaintiff 

(5) All such fees realized by the Union Court shall be 
credited to the Union fund and shall not be paid to either party 
^ ^ — But this section has been proposed to be amended in 1935 

Note. — Under this Article the court-fees payable on a 
memorandum of appeal or cross objection is to be assessed od 
'Valorem on the value of the subject-matter in dispute; but as 
TCprds plaints the amounts of the court-fees payable are to be 
calculated under section 7 of the Court Fees Act read with this 
Article 


Application. — Article 1 of Schedule 1 of the Court Fees 
Act applies only to those cases which are not otherwise provided 
for under the Act. Q\Qunuddm v Delhi Flour Mills Company, 
47 Ind Cas 992 


Application of sec, 7 to appeals. — The principles con- 
tained m section 7 of Chapter III arc applicable also to appeals 
before the High Court, Chunni Lai v Sheo C/ioro« Lai Laliitan, 
23 ALJ 725 47 All. 756: 1925 AIR 787 (Allahabad) : 89 
Ind Cas 122 See 7 has no application to an appeal against 
a decree m a suit on a mortgage in which no amount is claimed 
TO such a case Sch I, Art 1 of the Court Fees Act applies, 
Bama A'nT/i«a Rcddi v Kolia Kota Reddi, (1906) 30 Mad. 96. 

Suits Valuation Act. — ^The provisions of section 8 of 
the Suits Valuation Act applies to Suits as well as to appeals 
"hicli .insc out of these suits, Bai Vorunda Lakshnn v Bai 

Mancoavrt, 18 Dorn 207. 


Scope. — Sch I, Art 1 of the Court Fees Act does not 
stand by it<elf bul is a supplement to .s. 7 and other sections of 
the Act. Sec 7 «tatcs the v'anous processes by which the \'alue 
m different suits is arri\cd at and the schedule then supplies the ^ 



324 


Tlli: COURT FIEES ACT 


[Sch. I, Artl. 


proper court-fees to those values payable either upon the plaint 
or memorandum of appeal. The value of a particular relief, 
once correctly found for the purpose of stamping the plaint in a 
suit, remains unchanged m subsequent stages of the suit. The 
value of the particular appeal remains the same whether the 
appeal is preferred against its refusal or its grant, Dhtraf Suigh 
V /?a;arom, 6 N L R 164. 

Computation of duty payable on probate or Letters of 
Administration. — We are bound to read the schedule.*! together 
with the Act On a construction of the Court Fees Act, 1870, 
no duty is payable in respect of a grant of probate or letters of 
administration where the \'alue of the estate, after making the 
deductions specified m annexure B of the third schedule, is less 
than Rs 1,000, In the goods of Mrs Meik, 40 All 279 (281). 

Method of calcitlaUon — In determining the amount of court- 
fee payable, the sole question to be considered is what is the 
“subject-matter” of the suit In cases where the plaintiff is 
bound to ask for possession, ad valorem court-fees under section 
7, paragraph 5 are to be paid, Syed Mahomed Cause v. Govern- 
ment, 1925 MWN 252: 48 MLJ 571- 88 Ind Cas. 209: 22 
LW 163: 1925 AIR 864 (Mad) 

Subject-matter. — The words “subject-matter in dispute” 
refer to matters m dispute m appeals and the provisions of 
section 7, paragraph (ix) applies to suits and not to appeals. 
Reference under the Court Fees Act, 29 Mad 367: 16 MLj- 
287. See also Knshnaina Chariar v Srinivasa Ayyangar, 4 
Mad 339 (valuation of a charge) 

Where the subject-matter of suit and the subject-matter qf 
appeal are the same, the amount or value of subject-matter is 
nothing more than the value of the property which the plaintiff 
is seeking to recover or retain, Sohan Lai v Sardar Khan, 
P.W.R. 1916: 25 PR 1916; 32 Ind Cas. 121 

The term subject-matter is ob\'iously not to be confined 
and applied only to what is capable of valuation in money- 
There are many suits which arc incapable of such valuation, 
for example, suits for restitution of conjugal nghts, suits for 
precedence in ceremonial worship, and so on The test simply 
is, what is the nature of the relief sought, Vasireddi Veerammo 
V. Putchayva. 50 Mad. 646 (649) : 52 M.L J. 381 • 25 L-W. 440 : 
101 I.C. 379: 1927 A.I.R. 563 (Mad.). 

The amount or value of the subject-matter in dispute in a 
cross objection as to costs only, must be read as amount or value 
of the sum claimed as costs, Ma Shtii v. Mouhq Shwe Ilnd, 
1925 A.I.R 145 (R.): 2 Ran 637 : 3 Bur.L.J.‘279: 85 Ind- 
Cas. 257. 
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The subject-matter m an appeal against a joint decree for 
mestie profils against several defendants is the whole of the 
decretal amount as the liability of the several defendants cannot 
be split up, Dhanxikdhari Prasad v Ramadhikan, 12 Pat. 188: 
13 PLT 810. 142 IC 617- 1933 AIR 81 (Pat.): 1933 I.R. 
162 (Pat ) 

Ad valorem court-fee is payable on the amount for which 
the appellant sought to avoid liability, or on the amount by 
which he sought to enhance the value of his decree, on the 
principle that the case is governed by Art 1, Sch. I, Court 
Fees Act, which prescribes that a memorandum of appeal 
must bear a court-fee stamp calculated on the value of the 
subject-matter m dispute in appeal The rule applies to all 
appeals from decisions determining the amount of mesne profits, 
whether the profits may have accured before suit, or after the 
institution of the suit, Sideshxvan Prasad and others v. Ram 
Kimar Rax, 12 Patna 694; 1933 AIR 234 (P.): 14 P.LT. 
180 144 I C 684 

But if the appeal embodies a prayer which cannot be valued 
then the appeal comes under Article 17, clause (vi), Shedule II 
of the Court Fees Act, and Rs 10 is payable, Ram Jawaya v. 
Debt Ditto Mat. 107 PW.R 1916: 117 PR. 1916: 34 Ind Cas. 


Court-fees on appeal against part — It was not contemplated 
by the legislature that the court-fees payable on part of the whole 
claim in appeal, is in the absence of express direction to the con- 
trarj to exceed the court-fees pa>’able on the whole claim, 
naeari Smgh v Ptran, 92 PR 1900; Harbhagtvan v. Amar 
^"’gh. 5 Lah 137 83 IC 332: 1924 A I.R. 530 (Lahore). 

An appellant is entitled to pay diminished court-fee by 
attacking the whole of the decree, in an appeal from a decree 
m a pre-emption suit, w’hile in reality the subject-matter of 
appeal is a part of tiie decree requiring Increased court-fees, 
Raaar Muhammad v Kola Ratti, 9 Lah. 563: 113 I C. 538. 

A party can appeal from the whole decree uhen obviously 
his intention was to appeal against a part only, in order to avoid 
pa>mcnt of a larger amount of court-fees, as the Court Fees 
Act does not nrohibit it, Harlal v. Siri Ram, 32 P.L.R. 591 : 131 
IC 124 1931 air 633 (Lah.)' 1931 I.R. 892 (Lnh ). 

Appeal as to a part— Cross obj'eclicn not filed.— When tic 
plaintiff has obtained a decree for a portion of his claim m 
ha^ appeaktl for relief in respect of the remainder, the d. b/. 
dam. who has not taken statutory steps Ici assail the 
in .HI far as it is adverse to him. should not he allov,./^ -- 
contiiul that not onlv the appeal by the plaintiff but ll.» «/< 
suit should be dismissed. .Unnoniiwo v Befnn Pchar^, 22 f 

397 ( .Wll 20 C W X 544: 32 Ind. Ois. 499. 
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Valuation of appeal. — The court-fee payable on an appeal, 
IS to be calculated upon the valuation of the subject-matter of 
the suit arrived at by the lower Court, Surcndra Naratn Sitiha 
V Hafijur Rahman, 30 Ind Cas 379 

The value of an appeal is the value of the relief granted 
by the decree which a parly wishes to get nd of , and in a 
claim for possession the value is to be determined under section 
7, para (v) of the Court Fees Act In rc G B Sccthayamma, 
42 Mad 652- 47 JILJ 919: 21 L\V. 15- 85 IC 405: 1925 
AIR 323 (M ) See also In re Parkodi Achi, 45 Mad. 246: 41 
M.LJ 587- 1921 M \V N 854 : 68 IC 444: 1922 AIR. 
211 (M ). 

The proper method of determining court-fee payable on a 
memorandum of appeal is to find out the value of the relief 
granted which is sought to be got nd of, Mtthomal v Bashomal. 
116 IC 110 1929 AIR 161 (Smd) 

The defendant appealing against the whole decree is bound 
by the valuation made m the plaint b> the plaintifl, Dliupaii 
Srmivoja Charlu v A Pcnandevamina, 39 Mad 725. 30 MLJ. 
402: 33 IC 602 F.B 

In a suit against a Maiu-alh of a Mosque "the defendant 
may not have any personal interest at all and yet the subject 
matter of appeal may be as valuable as the subject-matter of 
suit" and the High Court ordered the defendant to stamp the 
memorandum of appeal with the same amount of court-fees as 
on the plaint, Mohamed Mastk v Malkai M Ugxi'O Dudshah 
Mchala Shaheba, 10 Cal 380 

Valuation for suits and appeals is to be constant and the 
valuation of a particular relief in appeal remains unchanged 
whether the appeal be against the grant or refusal of the relief 
in the lower Court, Dhiraj Singh v Rajaravi (1910) 6 N L R. 
164:8IC 1125; 5/iiVa ATimW V Dashralh, \47 \ C 1113 

The appellant appealing against a decree in a suit for 
recovery of possession and for antecedent mesne frofits, is Ixiund 
to vTilue the appeal at the same amount at which the subject- 
matter was valued by the plaintiff in the first Court, Dcottatidan 
Misro V. Gatiga Prasad and others, 8 Patna 906: 10 P.LT. 622: 
120 I.C. 313: 1929 A.I.R. 731 (Patna). 

The defendant appealing against a decree in a suit for 
money to be determined on examination of accounts, i.s to pay 
ad valorem court-fees on the valuation made in the plaint The 
defendant appellant cannot evade payment by pleading that lie 
only wants a declaration in the apiieal ‘stage, Pochalal Ranehhod 
onf? other \. Umedram Kalidas and anolher, 52 Ilom 904 : 30 
PomLU. 1284: 115 IC.39I: 1928 A l.R 476 {Horn ), dissented 
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from in I- ersh: Kanji v Kaku Kanji, 37 BomX.R. 14S: 1935 
A.I R 212 ), on the question of \-aluation onlj. 

1 he appeal IS to be \aluvd on the same principle as the 
plaint was \alued, Abdul Kabtnan v. A B Cnsp, 126 I.C. 645: 
1930 AIR 164 (Ran.): 1930 I R. 325 (Ran.). 

The defendant in appealing against a decree whicli found 
the liabiliu to exist as also m a case where the liability is denied 
tor a ponion of the claim, must accept the valuation of the 
plaintiff and paj court-foes accordingly. Phulariand Coal Co v. 
Burrakar Coal Co. 11 PLT 629 128 I C 795: 1930 AIR 
60:1 ( P ) ; 1931 I R 59 (P ) See also Bahia Ram v. Rahma- 
f«//a/i.32PLR 62:131IC 337: 1931 A I R. 143 (Lah ). See 
also FairuUolt Khan v 3tauladad Khan, (1929) 56 I.A 232: 
10 Uh 737 31 DomLR 841: 33 C \V N 781: 50 C L.J. 39: 
-J'-yLJ 281 30 LW 104 1929 M.W.N 818 117 I.C. 493: 

MR 147 (PC ) where the Judicial Committee m a case 
of accounts considered that the payment of court-fees only on 
the amount found due to the defendant in the final cfecree, may 
not onl\ be full (i c , involving the claim of the plaintiff and the 
amount found due to the defendant) but also largely m excess 
Reduction of claim and value. — ^The appellant cannot 
rcfiucir the value of the suit for the first time in appeal to escape 
nc paviPtnl of court-fees. Harbans Sahu v Lalmom Kucr, 
9- Ind Cas 36 1922 A I R 62 (Patna). The defendant in 
'}* should not depart from the original valuation by the 

plaintiff when the subject-matter continues to be identical, 
•iO'iiiva Mavah v Mutammal, 23 Mad. 490: 10 M L.T 240. 

in cyiinii Lai \ Shea Charan Lai Lalman, 23”A’.L.J 
■‘'All 756 89 I C 122: 1925 A.I.R. 787 (A.), the Allahabad 
'?h Court allowed the defendant appellant to put in a reduced 
valuation on the memorandum of appeal in a suit for dissolution 
Pirtni-rship when the lower appellate Court decided against 
ic delendants and directed accounts to be taken. The High 
Uourt held, that “in cases where the valuation has of neces- 
sitv to he arbitrary and tentative, the person who has to 
present a peiuion or plaint or appeal and who is called upon 
t'> pa\ the net.e-<'ary court-fee will have to fix the valuation 
und unlubb tin. Court of opinion that the valuation has been 
put down fraudulentlv , it will be difficult not to accept the 
valuation s., ni.ide ” 

deteiid.mt appellani.if he has paid sufficient court-fees, 
not bound liv the incorrect statement of value by the 
paintiff tn the trial Court He may be allowed to correct 
the valuation. Bhagtcait Pun v The Secretary of State for India 
Council. 49 All 398. 25 AllLJ. 258: 100 I.C 35: 1927 
A I R 308 ^ Allahabad) 
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Valuation of appeal. — The court*fee payable on an appeal, 
is to be calculated upon the valuation of the subject-matter of 
the suit arrived at by the lower Court, Suratdra A^oroiH Sttiha 
V Hafijitr Rahman, 30 Ind Cas 379. 

The value of an appeal is the value of the relief granted 
by the decree which a party w’ishes to get rid of; and in a 
claim for possession the value is to be determined under section 
7, para (v) of the Court Fees Act. In rc G B. Sccthayamnio, 
42 Mad 652; 47 M.LJ. 919: 21 LW 15: 85 I.C. 405: 1925 
A.I.R. 323 (M.). Sec also In re Parkodi Achi, 45 Mad. 246: 41 
MLJ. 587: 1921 M.W.N. 854: 68 I C. 444: 1922 A I.R. 
211 (M.). 

The proper method of determining court-fee payable on a 
memorandum of appeal is to find out the value of the relief 
granted which is sought to be got rid of, Mithomal v Bashoinal, 

116 I C 110: 1929 A.I.R 161 (Sind). 

The defendant appealing against the whole decree is bounil 
W the valuation made m the plaint by the plainuff, Dhu^ali 
Brimvaja Charlu v A Pcnandcvainma, 39 Mad. 725: 30 M.l/J. 
402 : 33 I C. 602 F 13 

In a suit against a Matwalh of a Mosque "the defendant 
may not have any personal interest at all and yet the subject 
matter of appeal may be as valuable as the subject-matter of 
suit" and the High Court ordered the defendant to stamp the 
memorandum of appeal with the same amount of court-fees as 
on the plaint, Moliamcd MasiK v. Malkai M. Ugwa Budshoh 
Mchala Shaheba, 10 Cal. 380 

Valuation for suits and appeals is to be constant and the 
valiution of a particul.ir relief in .ippeal remains unchanged 
v\hcthcr the appeal be against ibc grant or refusal of the relief 
in the lower Court, Dhtraj Singh v Rajaram (1910) 6 N.R.R- 
161: 8 I.C. 1125; Shhva Kunbx v Dashrath, 147 I C. 1113 

The appellant appealing against a decree in a suit for 
recovery of possession and for antecedent iiifjiir profils, is Iwiind 
to value the appeal at the .same amount at wliich the subject- 
matter was valued by the plainlifF in (he first Court, Dconandon 
Misra V. CaH< 7 o Prasad and others, 8 Patna 906; 10 P.L.T. 02i' 
120 I.C. 313: 1929 A I.R. 731 (Patna). 

The defendant .np[*ealing against a decree in a suit for 
money to be determined on examination of accounts, is to pa> 
Qii x'otorem court-fees on the valuation made in the plaint. 'I'he 
•iefendant appt.'llarit cannot evade |»avincm bv pleading that he 
<inly wants a decl.nratiun in the apiKMl stage, Pochalat Ranchhod 
and other v [/ntedram Ka/tdas and another, 52 Pom 991: 30 
noml.U. 115 l.C 391: 1928 A I.R. 476 (Pom ). dissented 
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from m VersJti Kanji v. Kaku Kanjij 37 Bom.LR 148: 1935 
A I R, 212 (Bom ), on the question of valuation only. 

The appeal is to be valued on the same pnnciple as the 
plaint was valued, Abdul Rahman v. A B Crisp, 126 I.C. 645: 
1930 A I R 164 (Ran ) : 1930 I R. 325 (Ran.) 

The defendant in appealing against a decree which found 
the liability to exist as also in a case where the liability is denied 
for a portion of the claim, must accept the valuation of the 
plaintiff and paj court-fees accordingly. Phulartand Coal Co v. 
Burrakar Coal Co, 11 PLT. 629. 128 IC 795: 1930 AIR 
^5 (P): 1931 IR 59 (P) See also Balna Ram v Rahma- 
Inllah, 32 P L R 62: 131 I C 337: 1931 AIR 143 (Lali ) See 
also Paizultah Khan v Alattladad Khan, ( 1929) 56 I A 232 
10 Lah 737:31 BomLR SA\ 33C\VN 781 50 CLJ 39. 
57MLJ 281-30 LW 104 1929 M W X 818 117 IC 493: 
1929 AIR 147 (PC) where the Judicial Committee m a case 
of accounts considered that the payment of court-fees only on 
the amount found due to the defendant m the final decree, may 
not Only be full (xe , involving the claim of the plaintiff and the 
amount found due to the defendant) but also largely m excess 

Reduction of claim and value. — The appellant cannot 
reduce the value of the suit for the first time in appeal to escape 
”1*^-P3>ment of court-fees, hfarhans Sahii v Lalviom Kiicr, 
ff Ind Cas 36. 1922 A I R 62 ( Patna » The defendant m 
his appeal should not depart from the onginal valuation by the 
plaintiff when the subject-matter continues to he identical, 
Samiya .\{avah v Muiammal, 23 Mad 490 10 M L T 240 
^ But in Chmii Lai \ Slieo CVioron Lai Lalman, 23 ALJ 
/2a. 47 All 75G 89 1 C 122 1925 A I R 787 (.A ). the Allahabad 
R'fih Court allowed the defendant apiK-Uant to put in a reduced 
'aluation on the memorandum of appeal in a suit for dissolution 
of partnership when the lower appellate Court decided against 
the defendants and directed accounts to be taken The High 
Court held, that "in cases where the valuation has of neces- 
sity to be arbitrary and tentative, the person who has to 
present a petition or plaint or appeal ami who is called upon 
to pay the nei,c*-sary court-fee will have to fix the valuation 
and unless the Court is of opinion that the saKtation has been 
put down fraudulently, it will be difficult not to aecept the 
valuation so made ” 

A dclcndant ajiiicllanl.il he has paid sufficient court-fees 
is not houml bv the incorrect st.itctnem of value by til 
plaintiff in the trial Court 11c mav be allowed to corre 
the valuation. Blta():<.-aii Pun \ The Secretary of State for In 
i« Ccunctl. 49 All 39S 25 Ml L.J 258 100 I C 35; 1 
A1 R 308 (Allahabad) 
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There is nothing to debar the appellant from relinquishing 
a part of his claim and to claim the rest paying proper court-fee 
stamp on the memorandum of appeal on the claim as reduced 
in appeal, Karam Chand v. The Jullunder Bank Ltd , in Unquida- 
tion, etc . 102 I.C 70S : 1927 AIR. 543 (Lah ) : 29 Punj.L.R. 64. 

The valuation of a suit under the former Court Fees Act 
may be altered in appeal under 'the provisions of the existing 
Court Fees Act which repealed the former Act, Mt Dhugabiitly 
Koer V Mt Kiistoori Kocr, 15 WR 272 

The plaintiff or an appellant may reduce his claim and 
thereby reduce the amount of court-fees payable provided under 
the circumstances of the case such a course is permissible. The 
result will be that in so far as he submits to the decree appealed 
against the decree becomes final and court-fee need only to be 
paid on the remainder, tc , the disputed amount, Ramchond v 
Panna Lal,27 hL} 547 1029 A I R. 30S (All ) • 116 I.C 82 

A pauper appellant may reduce his claim after rejection 
of his application to sue forma pauperis, and pay court-fees 
on the diminished valuation Ko question of mala fides arises 
in such a case, Rojcudra Prosed Dose v Gopal Prosad Sen, 
9 PatLT 613 

A Court can allow a plaintiff-appellant to give unnccessaf)' 
reliefs and limit his claim. In re Nando Lai Mookherjee, 35 
C W K 942 ; Jai Dayal v Naram Das, 32 P L R 854 In /imir 
Shah V S\cd Shah Mahomed, 32 P L R 129, 131 I.C. 297: 1931 
AIR 2.17 (Lab); 1931 IR 425 fL.ih) the Lahore High 
Court aliened the plaintiff in a pre-emption appeal to reduce the 
^.^hIatlon and held that the District Court should have decreed 
the appeal for the portion uithm the amount of court-fees paid 

Rejection of plaint or memorandum of appeal.— An appc.'il 
from .an order rejecting a plamt for non-compliance u ilh an orilcr 
to p.aj additional courl-fccs is capable of valu.ition and the 
‘•iibject-matfer is the same as in the original suit and the same 
court-fee is p.ayal)Ic on the memorandum of .appeal .as on the 
plaint, Ganpatt v Venkatesh and others, 1935 A I R. 83 (.Vag )• 
F.n. 

Decree for a Wshcr amount. — Insn^icient court-fee — An 
apiK'lI.ant Court cannot pass a decree for a larger arnoniit th-an 
that cl.aimcil in the memorandum of appeal, unices before the 
jiulgmcnt i*! pronoimccif. an anicmlment of the mcfnr>r.nn<Ium 
of appeal Is allowcil am! additional enurt-fees put in. Perehvl 
\ Collerlor of Chittarjonq, .30 Cal 576 Tn Ram Doolal v 
Gopal Rrislo, 16 W'.R 156, the Calcutta High Court reftiv*(l to 
pa«< a full ilecne liccatKe full court-fees uerc not pahl but 
pi<«<“<l .1 «TmpIe declarator)* decree. 
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Where an appeal for reco\erj o( money and interest there- 
on due on halii accounts, is not properl) stamped, the appeal 
•cannot be dismissed in toto but a decree for a larger amount 
in excess of the sum for which court-fees have been paid can- 
not be passed Finn \ihal Chand j-Uina Rain v. Sardafl Mai, 
■96 I C 136 1926 AIR 558 (Lab) 

A memorandum of appeal was proper!) stamped when 
presented and a judgment was passed m the appeal. It was 
then found that the appellant is entitled to a larger amount 
than that on which he has paid court-fees, held that there is no 
provision m the Court Fees Act under which the appellant may 
be called upon to 'pay additional court-fees upon the amount 
found due under the directions contained in the judgment of 
the High Court The judgment having been passed the office 
cannot refuse to draw up the decree in terms of the judgment 
without payment of any additional court-fcc. Dcbi Lai Sahn 
■V Gojtoiii Koleshar Gtr and o//icr^, 8 P T' 331 : 105 I C 395 l 
1928 A I R 58 ( Pat ) 


C/iaufjc of character of stnt tn appeal —A suit for parti- 
tion was instituted on a plaint bearing a ten rupee court-fee 
The trial Court in deciding the issue as to court-fees and posses- 
sion several months before the trial of the suit commenced 
decided that ad valorem court-fees arc payable, upon w’hich the 
plaintiff paid ad valorem court-fees but did not amend the plaint. 
At the hearing of the suit the defendants objected that the trial 
cannot commence on the plaint as it is drawn up An applica- 
tion was filed to amend the plaint which did not contain all the 
necessary elements to convert the suit into a suit for recovery 
of possession. The trial Court dismissed the suit. The order w’as 


upheld by the High Court. Rcbati Ramon Dasak and others v. 
Rarish Chandra Dasak and others, 24 CAV N 749: 58 I.C 665 
See also Haladhar Pal Choivdhnry v Sltcikh Mongol Rrca, 34 
C W N 217 126 1 C 777 1930 AIR 793 (Cal ) where in a suit 
for possession by tenants, the landlord was held to be appealing as 
if It Was a declaratory suit. 


The defendant appellant cannot evade payment of court-fees 
in an appeal from a decree in an accont suit by pleading that he 
only requires a declaration at the appeal stage, Pochalal Ran- 
chhod V Umedram KaUdac, 52 Rom S^04.' 30 BomL.R. 12S4: 
115 IC 391- 1928 AIR 476 (Bom.)’. 


Proper appeal Court. — Tn order to determine the proper 
appellate Court what has to he looked is the \alue of the origin.nl 
‘Uut, i c , the amount or s'aluc of the subject-matter of the suit. 
The word “value" must be taken to be the value assigned by th«' 
plaintiff in his plaint and not the value as found b) the C. 
Unless it appears that cither purposely or through gross negligt 
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the true value iias been altogether misrepresented by the plaintiff, 
Abdul Majid v Ala But alias Allan, 47 All 534: 
23 ALJ 216. 86 1 C 1055: 1925 A 1 R 376 (All ) See also 
Chuni Lai v. Trtcatrdas Ramdas, 1926 AIR 81 (Nag.): 89 
IC 407 

The plainlifT in a suit for accouiu» approximately valued 
the relief for accounts at Rs 1.100, but on accounts being taken 
the amount was found to be o\cr Rs 1.100. held that the amount 
found by the tnal Court to be due to the plaintiff and not the 
amount at uhich the plaintiff approxtinatcl> \a!ued the suit, 
uas the criterion tor detemiiniiig the forum of the appeal, 
Budlw Mai V Rallia Rain and others. 9 Lahore 23 9 L \V.X. 
1 : 29 P L R. 320: 110 1 C 631 192S A I R 157 ) 

Account suit. — Apf-col i-altiation — When the defendant 
appeals from the whole decree in a suit for accounts, he is 
found by the \aluation by the plaintiff in the plaint, Daniodara 
Podhono V Hanbondhn Patnaick, 1921 M M' X 558 70 Ind. 
Cas 392 14 L W 389 

The defendant-appellant in an .appeal arising out of a prcli- 
minarj decree m a suit for accounts can put his own \aluation 
on the memorandum and need not accept the saluation made 
m the plaint In the plaintiff (In this case the defendant- 
appellant did not question the habilit) but objetced as to the- 
penod for which he is liable). Konhoi\a Lol v Seth Ram Sarup, 
44 All 542: 20 ALJ 416 (1922) A'I R 22S (All ). approving 
Dholanalh v Parsotlain Das. 32 All 517: 7 ALJ 54 (j 6 I C. 
832 . Thakur Das s Daidat Ram, 1926 A I.R 189 ( Lahore ) : 91 
I C 32 26 P L R S25 

Where the plaintiff in an account suit valued the relief 
prayed for at a certain amount and obtained a prehminarj- decree 
for accounts and the defendant thereupon filed an appeal against 
the whole decree, he is bound by the valuation made in the 
plaint. Dhupatt Srtmz'asa Charlu \. A Penndevamma, 39 Mad 
725 • 30 M L J 402 ■ 33 Ind. Cas. 602 F B. 

The approximate valuation bj- the plaintiff in a suit for 
accounts must be adhered to m an appeal from the prehminarv" 
decree, unless the subject-matter of appeal is not identical with 
that of the suit, and in the latter class of cases the appellant 
can value the subject-matter of appeal in a different waj’ and 
pav court-fees on that basis, Mahomed Rahmoo Moxvji v. 
Ibrahim Gangajx, 21 S.LR. 377 : 98 1 C. 909 : 1927 AIR. 100 
(Sind); Shivandas Maiumal v. Hariman, 27 SLR 335- 147 
I.C. 251 : 1933 AIR 332 (Sind). 

Appeal-valuation — The defendant appealing against the 
final decree in a suit for accounts, is to value the appeal at the 
entire amount decreed against him and cannot put an arbitrary 
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value, Sharfuddin v M Khadim AU. 1934 AL J 643: 150 l.C. 
1090: 1934 AIR 807 (All ) : 4 A W.R 2()Z] Kailash Chandra 
V Narayan Chandra, 59 C L.T 447: 152 IC 97: 1934 A.I R. 
786(Cal). 

The defendant in appealing against a decree in a suit for 
accounts, is not bound by the s’aluation by the plaintiff and 
may put his own \aluat«on on the memorandum of appeal, 
C K Ununar \ Ah Ummar, 9 Ran 165: 133 1 C 91 1931 
AIR 146 (Rang*) : 1931 1 R 235 (Rang ) F B 

The defendant m appealing against a decree for rendition 
of accounts is bound by the valuation b% the plaintiff and there- 
fore must pa\ CQurt-fces accordmgU. Batua Rani v Rnlwia- 
tidlah, 32 PLR 62 131 1 C 337 (I'l 1931 AIR 143 (Lah ) 
See forej noted under section 7, paragraph {w') (f), supra 
i9i«o/«tjoii of partnership — In a suit for dissolution of 
partnership, the defendant appealed against the prclimmaty' 
decree, pleading that thc\ had no interest in the partnership, 
aud that they sought onl) a declaration to that effect, held 
that appellants ought to pay an ad valorem court-fee according 
to the amount at which the relief was valued, 

Mr Justice Tudball said at page 522 of the report “The 
fact that n is now compulsorv on the appellant to appeal against 
the prehminar) decree passed m such suits, does not affect 
the matter of court-fees in any way Section 7 of the Court 
Fees Act distinctly lays down that the amount of court-fees 
pajablc shall be computed in suits for accounts according to the 
amount at which the relief sought is valued in the plaint or 
the memorandum of appeal The language of the section seems 
Co be quite plain whether the appeal be from a preliminary or 
a final decree It seems to me to be impossible to hold otherwise 
than that an ad valorem court-fee should be paid according to 
the amount at which the reliif sought is valued in the memoran- 
dum of appeal ’’ Jn the matter of Bholanath v Parsoftam Das, 
32 All 517 7 AllLJ 546 6 Tnd Cas 832 

In an appeal from a preliminary decne m a suit for dis- 
solution of partnership and taking of acconnis. the memorandum 
of appeal should bvar ad laloretn c<»urt-fees on the valuation 
of the relief claimed in the plaint A ten rupee cuurl-fee 
IS msufficieni, Kait/t Mai \ /’amio Lai. 15 I'LK 1916 7 1’ R 
1915 28 Ind Cas 262 

But see (.'yiniiin Lai \ Shio t haran l.ol Latmaii. 23 A L J. 
"25 . 47 Ml 750 1925 A I U 787 ( Ml i 89 ind Cas 122, supra 
A suit between partners for raulitiun of accounts was 
approximately valued at Rs 3.000 Tin. defendant claimed 
Rs 29.000 The Inal Coon dismissed the suit but decreed 
the claim of the defendant to the extent of Rs 29,(X)0. The 
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appeal against the decree was valued at Rs 19,000 but court- 
fees on the entire sum including Rs 3,000 was paid. Before 
the Judicial Commissioner it was argued that the item of 
Rs 3,000 had gone and must be dismissed as a nullity. The 
Judicial Committee did not accept the view and pointed out 
that direction should have been given to lodge the extra 
amount if required or the question of the amount of court-fees 
should have deferred until final vTilue was determined, FahiiUuh 
Khan v Mouladad Khan and others, C R 56 I A, 232: 10 Lah. 
737 . 31 BomLR 841- 33 CWN 781 50 CLJ 39. 57 M.L.J 
281 30 LW 104; 1929 MWN 818- 117 IC 493; 1929 
AIR 147 (P.C.). 

The defendant appellant in an appeal from a decree against 
him in a suit for accounts of a partnership business, can put 
a notional valuation on the subject-matter of the appeal, but 
if the appellate Court after hearing and consideration of the 
appeal comes to the conclusion in favour of the appellant in 
respect of a far larger amount than that he has paid court-fees 
for. the proper thing would be to post the case for orders and 
direct the appellant to pay additional court-fees and only then 
should the judgment be delivered and the decree should be 
allowed to be drawn up In re Kukalo V enkatanandan and 
others, 141 IC 602- 1933 AIR 330 (Mad ) 

It IS open to the appellants m an appeal from a preliminary 
decree m a partnership suit to fix their own valuation provi- 
sionally for the purpose of court-fees, Dnijraj and another v. 
Ktsanlal and another, 1933 AIR 127 (Nag ) 29 N I, R 34 

IVuiding up partnership — A memorandum of appeal against 
a preliminary decree for winding up partnership business, need 
only to be stamped with a court-fee of Rs. Ten, the other 
questions relating to allowing or disallowing certain items being 
incidental. Ram Singh v Ram Chand, 6 PWR. 1920; I Lah. 
6. 9 PLR 1920: 57 IC 185 

Execution against an alleged partner — ^An appeal against 
an order refusing execution against an alleged partner of a 
finn is an appeal from a decree [Order 21, Rule 50 (2)] and 
should be stamped with court-fees calculated ad i-alorevi on 
the claim, there being no notification under section 35 reducing 
the court-fees, Valliappa Chetty v Rangasv.ximy Naicker, 8 
LBR 300; 35 Ind. Cas 429 Sec also other cases under section 
7 (iv) (f) supra and under the heading 'Civil Procedure Code’ 
infra 

Award. — Application to file an Aisjari — See sections 89 
and 104, C P. C. (V of 1908) and Schedule II of that Act. 

Where an award was made on a reference to arbitration 
without the intervention of Court and a decree was made that 
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the plaintiff is entitled to a certain sum as awarded by the arbitra- 
tion; held, that the order directing such an award to be filed 
has the force of a decree and consequently the memnraodum of 
appeal ought to bear ad z’alorcm court-fees calculated on tlie 
amount decreed as provided by Schedule 1. Art I of the Court 
Fees Act, Han Mohan Svigh v Kali Prosad Chaltha, 33 Cal. 
11, followed m Maganlal Gopaldas v l.alcha)id Htrachand, 9 
BomLR 259, Khulam Khan v. Atuhammad Hassan, 29 Cal 
167 PC ; ]]'o]ec Alum \ Ptbee ifisrun, 3 BLR Ap 104‘ 12 
W R 50, Daya Nand v BhaktaiK’ar Stngh, 5 All 333: 3 Ad 
W.N 56, Janki Tewart \ Gagan Tetuart, 3 All 427 But see 
Lurkhur Choubey v Ram Bbajan Choubey, (1903) 23 AllW N 
214 , Bhaqat Ram v Paras Ram. 84 P R 1907 184 P L R 1908 
(In both these cases it was held that ten rupees court-fee is 
paj-able under Art 17, clause fn) of the second Schedule of 
the Court Fees Act and not ad valorem \ 

Court-fees payable on a memorandum of appeal against 
a decree passed on reference to arbitration under Schedule IL 
para 16, C PC are ad valorem on the value of the appeal, 
O'oiin Shankcr \ Avanta Ram, 1026 A I R 403 (Lah ) , 94 1 C 
646 

The present Code of Civil Procedure by enacting s 10+ 
provides for an appeal from an order allowing an awaid 
made on a reference without the intervention of Court as an 
ap^al from an order Therefore the court-fees are to be paid 
under Art 11, Sch II of the Court Fees Act, Ram Autar v 
Ram Saiiuijh, (1931) 6 Luck 703 

An application to the 1st Court — -An application to the Isi 
Court to file an award is liable to be stamped with an 8 annas 
court-fee as on an application. Lata Dharam Das v Ajudhta 
Pershad. 70 P R 1881 

An appeal against the decree of the trial Court over-ruling 
the plea of the defendant that other members of the family are 
also interested, requires a court-fee of rupees ten on the memo- 
^ndum of appeal under Art 17, (\t), Schedule II of the Court 
Fees Act, Kripal Smgh v Sant Singh, 71 P.R 1911 13 Ind. 
Cas 305 

Civil Procedure Code. — Order 21, ride 50. — The memo- 
randum of an appeal from an order under the provisions of 
Or 21, Rule 50 (2) or (3), is to be stamped with ad valorem 
court-fees on the amount sought to be recovered as that order 
»s a decree under the Code of Civil Procedure, Juqol Kishore 
Gulahsingh \ Dinanath Srt Ram, 126 I.C. 562: 1930 AI.R. 

(Lah); 1930 IR 754 (Lah.); on appeal in 1934 A.I.R 
958 ( Lah ) ; 35 I* L R 565 : I5 Lah. ^3 ; Bhutnath Ta and others 
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V. Lariiidra Nath Bhatlacharya, 37 CW.X. 227: 60 Cal 530: 
146 IC 123: 1933 A.I.R. 546 (Cal ): 6 I.R. 178 (Cal ); Stlat 
Prasad v. Messrs Clement Robson and Company, (I^H 43 
All. 394 (397) ; Punjab National Bank Lid. v. Ranchoreda.; 
Gordhandas and others, 25 SX.R. 25: 127 I.C. 704: 1930 A.IR 
255 (Sind): 1930 I.R 320 (Sind): Valliappa Chelty v. Ranga- 
szi'ciny Naicker, 8 L B.R. 300: 35 I C 429 

Order 21, rule 95 — An order made on an application under 
Ord. 21, Rule 95 comes under s. 47 of the Code of Civil Pro- 
cedure if the decree-holder is the auction-purchaser, Kadaih 
Chandra Torafdar v. Copal Chandra Paddar, 53 Cal. 781 : 30 
CW.N 649: 43 C.L J 345 : 95 I C. 494: 1926 A.I.R. 798 (Cal ) 
F.B. 

Where a person obstructed the execution of a decree and 
a decree was passed against him under section 330 (Or, 21, 
Rule 98), C P. C , in an appeal by him the memorandum must 
be stamped with an ad valorem duty, Balasundra Mudclly v. 
Raja Lingam Chetticr, 29 Mad. 172. (In this case the pro- 
ceeding was registered as a suit). 

Section 331 — Memorandum of appeal from decisions passed 
under section 331 (Order 21, Rule 99), C. P. C are chargcahlc 
with full court-fees stamp as in the case of appeals from decreca, 
Malibuban v Utnrao Begum, 8 Cal 720: 11 CLR. 98 

Order 21, Rule 103 — In Shiva Kunbi v. Dashrath, 1933 
A.IR. 362 (^^Tg.), the Nagporc Court held that a suit under 
Or. 21, Rule 103, the proper court-fee is Rs. 10, under Sch. If, 
Art. 17, cl. (i) of the Court Fees Act, but the defendant appel- 
lant was ordered to pay higher court-fees as the plaintiff had to 
paj higher court-fees at his instance 

Order 41, Rule 33 — The powers conferred on Court by 
Order 41, Rule 33 should be cautiouslj exercised and should not 
"be permitted to be invoked in fa\our of a litigant so as to enable 
him to evade the provisions of other statutes, c g , the Limits* 
tion Act and the Court Fees Act, Akimannessa v Bepin Beharv, 
22 CLJ 399; 20 C.WN. 544: 32 I.C. 499; Ahjal Maihe and 
others v. Intu Bepari and others, 22 CLJ. 3^: 20 C.W.X 542 
See also Rangam Lai v Jhondu, 34 All 32 F.B. 

But the above cases were doubted in Bhulnath Deb v 
Seshmukhi Brahwant. 30 CWN 885 (888): 45 CLJ. 119 
(123) 

Section 332B, C P C . — See 3rd Schedule to the Code of 
Ci\il Procedure (Act V of 1903). 

Under paragraph 6 of that schedule the appeals from deci- 
sions regarding the extent of liabili^' of a judgment-debtor to a 
claim preferred against him, must be stamped ^\ith ad I'aloreni 
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court-fees as an appeal from a decree, Ahmadkhaii v. Madho 
Das, 7 All 565: (18S5) 4 All. WN 99 See contra, Sri)iivasa 
V Peria Tavib, 4 Mad 420 

Condition. — Appeal against (see under heading ‘Decree 
with a Condition’ utfra) 

Cost. — Court-fees are not payable on costs as costs are 
not subject-matters of suit, Doorga Das Chowdliury v Romanath 
Choudhury, 8 MIA 262, ic, it being in the discretion of 
the Court to grant or not to grant it, Nihnadhav Das v Bishum- 
bhar Das. 13 MIA 85 (103); 3 B L R. 27 P C A party 
appealing from a decree disposing of the whole claim need not 
pay court-fees on the costs awarded in the decree, Beni Prasad 
\ Raja Ram, 37 P L R 50 1935 AIR 379 (Lah ) But if 
relief as to costs form a distinct an<l independent ground in the 
memorandum the court-fee ad i-alorem on costs is payable on 
the value of such distinct relief. In rc Makkx, 19 Mad 350 
4 ML] I4gj fCcu'ol Sinph v JlIaferoHri Smph, 12 O C 171 
3 I C 584 Where an appeal as to costs is distinct and separate 
from other parts of the appeal, court-fees must be paid ad 
t'o/orem on the costs m dispute, r K Raivhnsv Laehnii Narain, 
3 PatLJ 443 (1918) Pat C \V N 264 - 44 Ind Cas 50 4 
Pat L\V 221, Dcbcndra Mohan Rai v Soiia Kuar, 21 All 
WN 2\ , Krtslinajiv 1891, P J S2: Valtram and another 

V Karachx Bank and others, 23 S L R 277 104 IC 391' 1927 
air 251 (S). Pafeh Singh v Manj Rai. 1934 AIR 739 
(Lah) 35 PLR 656 

The defendants seeking to recover costs disallowed to them 
l>y the trial Court are Ivmnd to pay court-fees according to the 
amount tinder Sch I. Art I of the Court Fees Act as costb 
are subject-matter in dispute between the parties. Kainakhya 
Raratn Singh \ Ramraj Stnqb and others, 8 Patna 543 1929 
air 286 (Patna) 117 1C 166 

Appeal as to cortr out of a snxt for partition — The memoran- 
dum of an appeal against costs only in a suit for partition need 
only bear a court fee under Art 17 (vi) of the second Schedule of 
the Court Fees Act, Raja Jvolt Prosad Singh Deo v Jogendra 
/?ay, 56 Cal 188 32'CWN 1105 116 I C 383 1928 
air 878 ( Cal 1 

CrosK objection as to costs — There is apparentlj no provi- 
sion made in the Court I'ces Act 1870, for the case of a petition 
of objection b> the re«pondent under section 561 (Order 41, Rule 
22) of tlie Code of CimI Proceduix where such objection relates 
to costs niih and the apixllant apix-als against the whole decree, 
Iloion Bano \ \izabuddin, ilS93l 13 All W X 55. A memo- 
randum of cross obieclion filed in the High Court relating to 
costs onl) does not ball cither under Art il of Schedule II of 
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the Court Fees Act or Art. 1, Schedule I of the same Act but 
is to be treated as a petition and comes under clause (d) of 
Article 1 of Schedule II of the Court Fees Act and a court-fee 
of rupees two is payable thereon, Kamal Kamim Debt v. 
Rang pore North Bengal Bank, Ltd, 25 CW.N. 934 . 64 Ind. 
Cas. 606 

Contra — A memorandum of cross objection as to costs only 
must be stamped ad valorem for the amount of costs claimed, 
Ma Shin v Mainig Shwe Hnit, 2 Ran 637’ 3 BurLJ 279: 
1925 AIR. 145 (R ) ; 85 I C. 257 See also Sharoda Soondurce 
V Govind Monee, 24 W R 179, Babaji Hart v. Raja Rain, 
4 Bom. 75. 

The provisions of Art I of Schedule I of the Court Fees- 
Act govern a memorandum of cross objection relating to costs, 
Nihal Chand v rlmar Nath, 8 LLJ 434 - 98 I C 272: 1926 
A.I.R. 645 (Lah.) ; see other cases under costs, supra 

A memorandum of cross objection as to costs is to bear 
ad valorem court-fees, Chiranji Lai v Balchand, 53 All. 1020: 
1930 A.LJ 1907: 128 I.C 780 1930 AIR 832 (All): 1931 
IR 108 (All) 

Cross objection. — Section 16 of the Court Fees Act 
having been repealed by Sch V of the Code of Civil Procedure 
(Act V of 1908) the court-fees necessary must be paid at the 
time of filing the cross objection 

To be stamped in the same way as an appeal — Cross objec- 
tion must be stamped as a memorandum of appeal, Sayad Amir 
Saheb v. Sheikh Afasleudiu, 40 Bom 541 (Suit under section 
92, C P C ) 

The memorandum of cross objection stands in the same 
position, for some purposes at least, as a memorandum of appeal 
under Art 1, Schedule I of the Court Fees Act as amended by 
Act V of 1908, and the court-fees must be paid in the same 
manner as on a memorandum of appeal Although the appellant 
may have paid more than adequate court-fees on the memo- 
randum of appeal, it is incumbent on the respondent to value 
the memorandum of cross-objection. Secretary of State for India 
V. Digambar Nando, 27 Cly.J. 443 : 45 Ind. Cas 939 Under 
Sch I, Art. 1 of the Court Fees Act, 1870, a cross-objection 
must bear ad valorem court-fees on the value of the subject- 
matter, Daroga Rout v. Mtesst Parema Kuar, 3 PatLJ. 197: 

4 Pat. LW. 38: 45 I C 508; Syed fPasi Alt v Jtmg Bahadur 
Singh, 18 O C 121. 

A cross objection must bear court-fees calculated on the 
value of the subject-matter in dispute, but where the value is 
not capable of being estimated in money, the valuation placed 
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on the cross objection by the party presenting the same must 
be accepted, if such valuation is not unreasonable, Sri Rajco 
Lochan Afaharaj v. Mahant Ram Maiiohar Prosad, 25 O.C. 275 : 
70 Ind. Cas 286: 1923 AI.R. 44 (Oudh) 

A memorandum of cross objection should bear ad valorem 
court-fees and not as under Schedule II, Art. 17 of the Court 
Fees Act as the word 'cross objection’ occurs in Sch. I, Art 1 
and not in Sch. II, Art 17 of the Court Fees Act, Harjwitn 
Singh V Baku Ram, 10 OWN 1202: 1933 A.I.R 528 (Oudh) : 
147 I.C 186 

In Balak Ram High School, Panipat \ Nannu Lol, (1930) 
11 Lahore 503. 31 PLR 509: 128 I C 532 1930 AIR 579 
(Lah ) • 1931 I.R. 68 (Lah ) it was held that the direction by 
the trial Court that if the sum of Rs. 50,000 lying in deposit 
with a firm could not be realised then it should be realised from 
the estate of the testator m the hands of the plaintiff, does not 
create a definite charge on the estate, therefore a cross objection 
relating to this order falls within Sch II, Art 17 (vi) of the 
Court Fees Act and may be stamped accordingly. 

A cross objection in a declaratory suit where no other relief 
is asked for does not require ad valorem court-fees, but is suffi- 
ciently stamped on court-fee as prescribed under Art 17 (m), 
Sch II of the Court Fees Act as the omission of the word 'cross 
objection from that Article is a mere clerical error, Surendra 
Singh V. Gambir Singh. 1934 ALJ 743. 3 A W R 803 ■ 152 
IC 196. 1934 A1 R 728 (All) 

Cfojj objection as to removal of a condition — A cross 
objection filed objecting to a condition precedent imposed by 
the decree, is to bear ad valorem court-fees, on the amount 
ordered to be paid, Ishdat Tewan v Tameshrear Twari, 45 
All 537- 1924 AIR 175 (All ) * 83 I C. 780 

Cross objection tn appeals anjiii^ out of mortgage suits — 
If the object in filing a cross objection be to set aside a mortgage 
then the memorandum is to be stamped with court-fees ad 
valorem on the value of the mortgage, Sat Deo Narain v. 
Ramayait, 52 Ind Cas 1002 If the object of filing the cross 
objection be to set aside the decree of the lower Court exempting 
certain mortgaged properties from sale, the memorandum of 
cross objection is to be stamped with a court-fee calculated ad 
valorem on the \aUie of the property and not on the mortgage 
amount decreed, Kachcra ^ Kharag Singh, 33 All 20: 7 All. 
LJ 842 7 Ind Cas 315, Kesavara^ppu v Kotta Kola. 30 Mad 
96.16MLJ 458 F R followed 

Cross objection m redemption suits — Cross objection in 
appeals arising out of redemption suits must be stamped ad 
t a/ort’iit on the amount bj which the decretal amount is sought 
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to be reduced, Mansa Kam v. Untra, 213 P.L.R. 1911: 134 
P.W.R. 1911: 11 Ind Cas. 1^; Harihar Bakih Singh v. 
Lachhmatt Singh, 11 O.W.N. 559: 1934 A.I.R. 246 (Oudh). 

Cross objection in appeals arising out of partition suits — 
Under Article 1, Schedule I of the Court Fees Act, 1870, a party 
filing cross objections must pay ad valorem court-fees according 
to the \-alue or amount of the subject-matter in dispute in a 
partition suit The High Court said that this is a hardship 
which can be remedied only by legislature and not by the High 
Court, Lakhan Singh v. Rom Ktshen Das, 40 All. 93: 15 All. 
LJ. 886 : 43 Ind Cas. 179. 

[But according to the Calcutta High Court the value of 
partition suit is the value of the entire property sought to be 
partitioned and ten rupees are paid as stamp as the subject- 
matter is incapable of valuation; it does not appear how it is 
capable of valuation when a cross objection is filed The abo^ 
ruling, therefore, cannot apply to Calcutta High Court ] 

Cross objection as to possession — A memorandum of cross 
objection claiming possession of property should be stamped od 
valorem on the value of the property and is not to be Stamped 
according to section 7, para v, Bts/ien Sohai v. Chhotey tal, ‘ 
1925 A.I.R. 119 (All.) : 85 I C 270 : 22 All L.J. 911 : 47 All. 89. 

Note.— The notifications of the Government of Indict 
reducing fees would also apply to cross objections unless those 
notifications spedally mention plaints or memoranda of appeal 

Deficiency of court-fees in cross objection filed in the lotvcr 
Court ■—'The High Court has an inherent power to realise defi- 
ciency of court-fees in cross objection filed by respondent in the 
lower appellate Court, on appeal preferred by one of the defen- 
dants only, e^en if the appellant to the High Court may nor 
object to that part of the decree of the lower appellate Court 
which disallowed his cross objection although the Court had not 
before it the whole of the subject-matter of the suit, Basik 
Behory Pal Chowdhury v. Hriday Narain, (1922) Pat. C.W.N. 
162: I.L.R. 1 Patna 471: 66 Ind. Cas 769. 

Note. — ^The memorandum of cross objection would be a 
document within the meaning of sections 4, 6 and 28 of the 
Court Fees Act, and therefore section 28 of the Court Fees 
Act would be applicable. 

Objections to findings. — In a case where the decree was 
in favour of the defendant, and upon an appeal being filed by 
the plaintiff against that decree, the defendant filed objections 
to certain findings in the judgment against him and paid a 
court-fee of 8 annas, held, that the court-fee was sufficient in 
as much as the objections were not cross objections within the 



Sch.1, ArLlO DECREE WITH A CONDITION 339 

meaning of Order 41, Rule 22 of the Code of Civil Procedure 
and what the respondent was seeking to do was to support the 
judgment of the lower Court, Bhajan Lai v. Cliakat Rat, IS All 
LJ. 325: 39 Ind Cas 279 

Where the decree of the lower Court is entirely in favour 
of the respondents and it totally dismissed the suit by the 
plaintiff, the respondents could support the decree on any 
ground they like, and if with that purpose they filed a petition 
stating grounds upon which they supported the decree, that is 
not a cross objection for which an ad valorem court-fee is pay- 
able, Ram Prosad Kaizvar v ^fusst Ajanasia, 44 All 577' 68 
Ind Cas 861. 

Petition by a respondent criticising the judgment is not a 
cross objection and hence not liable to stamp duty. Shahdeo Nath 
^eo V. Kiisum, ILR I Pal. 258 See also Damodar Prosad 
•V Afasudan Singh, 105 I C 108 

A memorandum of objection filed under Order 41, Rule 26, 
C. P. C IS not an application, therefore no court-fees need be 
paid, Mohammad Sahmulloh Khan v KhaUl-ur-Rahatnan Khan, 
fl932) 54 All 465: 1932 ALJ 149: 140 I C 47- 1930 AIR 
526 (All ) 

Decree. — Where a decree is obtained against a firm and 
execution is refused as against the alleged partner, the memo- 
randum of appeal is to be stamped with ad valorem court-fee 
■under Art 1, Schedule I of the Court Fees Act In such cases 
-Art U of Schedule II does not apply, VaUappa Chetty v 
A^ongastoamy Naicker. 8 L B R 300 35 Ind Cas 429 

Decree With a condxttou — Where a decree aw'ards posses- 
sion on condition that the plaintiff to pay all the encumbrances 
on the property, and the plaintiff appealed against that part of 
the decree which required him to pay the encumbrance, the 
oourt-fee payable on the memorandum of appeal must be ad 
valorem on the amount of such encumbrances. Ktshen Diitl v 
Nasi Pandey, 5 Pat L J 455- 1 PatLT 738 57 Ind Cas 
48l , Basdeo Ram v Sri Krishna Gir, 13 O C 62 5 Ind. Cas 
■941. 

The plaintiff obtained a decree for possession conditional 
upon the pajment of a certain sum of mone) and on his failure 
to pay that sum. the decree would be null and void. If the 
plaintiff files an appeal againi»t the condition, he must stamp 
his memorandum appeal with a court-fee calculated upon the 
sum decreed by the last Court, Pirbbit v Soudagar, 33 P R 1884. 

In a suit for possession of an area of land mortgaged by 
the predeccssor-in-title without payment of any sum. the lower 
Jippcllate Court decreed the suit on condition that the plaintiff 
<an obtain possession after payment of Rs 967 to the defendant 
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in possession. On appeal to the High Court by the plaintiff- 
appellant, counsel for the respondent raised the question of 
court-fees The High Court held, “the relief sought being the 
removal of this condition precedent, court-fees must be p-aid on 
the amount so fixed” and followed the decision of IVadhau’a 
Singh V. Sunder Singh, 59 Ind Cas. 607: 21 P.LR 1921; 
Tikkan Ram v. Sosa Ram, 67 Ind Cas 106 (Punjab). See also 
Ragha Sha v. Wajib Alt, 50 Ind Cas 353, where it was held 
that as the defendants were ordered to pay and not the plaintiffs, 
therefore in an appeal by the plaintiff the memorandum need 
only be stamped with a court-fee calculated ad valorem on five 
times the Government Revenue payable for the lands in dispute. 

Where the appellant seeks to realise their property from 
a charge declared by the lower Court to be on the property, 
the memorandum of appeal should bear a court-fee ad valorem 
on the charge declared, Tharu Alai v Chandra Ram, 11 P.R. 
1916; 59 P.W.R 1916 This is also the case in case of appeals 
by transferees on the ground that the property having been 
alienated before the date of mortgage, it is not liable, Sheoroja 
V. Debt Din, 5 O L J 663 48 Ind Cas 535 

Where the plaintiff sued for revovery of mortgage money 
by a sale of two properties but the tnal Court ordered that one 
of the properties be proceeded with first and if the proceeds 
do not satisfy the decree then the second property be sold 
Held, that as regards the condition the memorandum of appeal 
is to be stamped with a court-fee of rupees 10 plus ad valorem 
court-fees on the amount disallowed, Ujagar Lai v Mohan 
Kuar, (1886), 6 All WN 312 

Where a decree grants relief on paj-ment of a certain sum 
to the defendant the court-fees payable on the memorandum 
of appeal against so much of the decree as directs payment is 
ad valorem on the said sum irrespective of the nature of t/»c 
suit. In re Parkodi Aehi, 45 Mad 246 : 41 AIL J 587; 1921 
M.W.N. 854: 14 LW. 624- 68 IC 444- 1922 AI.R. 211; 
Lekh Ram v Ramji Das, ILR- 1 I.ah. 234 3 L.LT 370; 144 
P.W.R. 1920 ; 57 I C. 215; Balkishan Das and others v. Musst- 
Jendo. lOS I.C. 370: 10 LLJ 55 

Conditional decree in favour of reversioners — Where the 
plaintiffs sued as reversioners and in the alternative prayed for 
redeihption, and the trial Court ordered redemption on payment 
of certain sum but the plaintiff appealed on the ground that 
he is not liable to pay any sum Held, that the memorandum 
of appeal should be stamped ad valorem on the amount they were 
ordered to vay, Mata Sadal Singh V Jai Singh, IS Ind. Cas 746. 

Jqj. possession of property where the trial Court 
the suit conditional upon plaintiff’s paying a sum to 
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the defendant and where the appeal is against that part of the 
decision which imposes the liability, the memorandum of appeal 
is to be stamped with court-fees od valorem on the am^nt 
from which the plaintiff-appellant seeks to escape liability The 
value of ■ granted 

Vthed ■ ^ ..'H'zoZ 

Porkodi j ' -‘J’ • 

1921 854; 14 L.W. 624: (1922) A I.R. 211 (Madras) 

Other conditioiis — ^Where the plaintiff sued as transferee 
of certain properties from one MussI Gomi. and for possession 
and obtained a decree limited lo the life-lime of Musst Gomi 
and the plaintiff thereupon filed an appeal to the High Court 
to have this condition removed. Held, that the memorandum 
of appeal is properly stamped with a court-fee of rupees ten, 
Pup Chaud V Fateh Chand, 8 All LJ 821. 33 All 70S. 

Alienation by manager of a joint Hindu family — conditional 
decree — The plaintiff— a member of a joint Hindu family 
sued for possession of half share of the family property alleging 
the same to have been improperly alienated by the manager, and 
the trial Court decreed the suit on condition of the plaintiff 
pajmg Rs 12,000 to the alienee defendant The defendant pre- 
ferred an appeal claiming that the entire suit should have been 
dismissed in toto, held, that the appellant was bound to p^ 
court-fees only on the value of the lands decreed to the plaintiff, 
such value to be ascertained in the manner prescribed by section 
7, cl V of the Court Fees Act It was further held that if the 
plaintiff appealed on the ground that the amount he was ordered 
to pay, is too large then ad valorem court-fees are lo be paid 
on the amount by which he wants that amount to be reduced, 
In re Gaiia^ah Butchi, Seethayamma, 47 M L J 919 eo 1 v- 
405- 48 Mad 652 21 LW 15: 1925 AIR 323 (M) 

IVhere a suit by a son for declaration that certain aliena- 
tions by the father of a family governed by the Mitaksnara 
Law of inheritance would not be binding on the re% ersionaiy 
interest, was decreed but a portion of the consideration money 
ivas declared a charge upon the property, he/d that the memo- 
randum of appeal against the declaration of charge should be 
stamped as a declaralorj' relief as the memorandum of appeal 
need not bear a higher court-fee than 

s. Amar Singh, 5 Lab 137 83 1C 332- 1924 AIR 530 

,n a sail by a reversionar to pre. rnUhe holder 
Of an inalienable estate, which the then holder is about to alienate 
requires ad valorem court-fees to Ik paid on it. although the 
court-fee.s pa>able would be Rs 10 when the suit is msiUutcd 
after the death of the holder. Pratap Singh v. iVanhehl and 
others, no I C 163 . 1928 A I.R. 243 ^N'ag.) 
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CondiUoml‘redemption~-~\n a suit for the redemption of a 
mortgage the plaintiff obtained a' decree for redemption con'dit 
tional upon payment by him of a sum fixed in the decree. The 
plaintiff appealed upon the ground that such sum was in excess 
by a specified amount of the sum rightly pa} able by him for 
redemption Held, that' the court-fees payable on memorandum 
of appeal are to be calculated upon the amount which the 
appellant claims to be deducted from the decree and not as 
in the case of redemption, according to the principal sum secured 
by the mortgage, Nepal Rai v. Devi Prosad, (1905), 25 AH. 
W.N. 40: 27 All 447 : 2 AllLJ 105 Where in a foreclosure 
suit a decree was passed in favour of the plaintiff conditional 
upon' his payment of rupees 5,914, 6 annas 5 pies and if the 
plaintiff-appellant wants to get rid of the condition imposed upon 
him by the trial Court he must pay court-fees ad valorem on the 
amount he is ordered to pay, Bajt Lai v Goverdhan Singh, 31 
All. 265: 6 AL.J 1S5: I Ind Cas 100, see also Mott Begum v. 
Har Prasad, 16 AllL.J 81. 47 Ind Cas 311 (claim for dower 
charged upon property) but in Ragha Ska v Wajtb AH Shah 
and others, 50 Ind Cas 353, the Oudh Judicial Commissioner's 
Court held that the court-fees payable m a suit for possession, is 
under section 7, paragarph v although the lower Court may have 
allowed possession in case the defendants fail to redeem. 

Tvjo prehmuiary decrees — The Court of 1st instance in a 
suit for redemption passed in effect two decrees It first passed 
a decree declaring the plaintiff’s right to redeem, which was 
jienied by the defendants and against which the defendants filed 
an appeal and then while the appieal was pending, a second 
preliminary decree was passed deciding the amount for which 
redemption might take place Against that decree the defendant 
also appealed Held, that the two appeals are not to be regarded 
as separate appeals for the purpose of assessing court-fees but 
should be counted as one as there is no warrant for the procedure 
adopted by the lower Court in embodying in the form of a decree 
its decision on the question of the plaintiff’s title to redeem The 
Court should have gone on to ascertain the amount due and then, 
and not till then, have passed its decree and the public are not to 
be penalized for no fault of theirs to pay court-fees twice over, 
Lalta Prosad v. Sheoraj Sinha, 39 All 452: 15 ALJ. 464. 
See contra. Raja Peary Mohan v Manohar in 27 CWN. 989 
(991, 992) : 38 CL J. 255 : 74 LC 373, where the Calcutta High 
Court held, that H after passing of a preliminai}' decree where 
accounts w'ere ordered to be taken, a further order is passed by 
the Court determining the period for which accounts are to be 
taken, such order is also a preliminary decree. 

Appeal against the final decree during the pendency of 
the appeal against the preUminary decree. — The plaintiff 
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valued the relief for recover)* of land at Rs 1,020 and of the 
MiMHf {'rofits antecedent to the suit at Rs. 4,199-8 and obtained 
a decree. The defendants appealed to the High Court and valued 
their appeal at Rs 5,219-8 and paid court-fees ad valorem on 
the memorandum of appeal. During the pendency of this appeal 
the proceedings for the assessment of mestic profits were earned 
on and the tnesue profits assessed at Rs. 2,570-1-10 pies. The 
defendants wanted to prefer an appeal against this decree assess- 
ing the nicjjie profits and the High Court held that they cannot 
be called upon to pay court-fees over again and held that if the 
decree had been for a higher sum then they could have been 
called upon to pay court-fees upon the difference between the 
onginal claim and subsequent assessment, Kanclian Mavdar v. 
Kama! Prasad. 16 C.L J. 564. IS I C 572 

A suit for account was approximately valued at Rs 1,000 
and prehmmar)’ decree was passed and appeal was preferred 
gainst the preliminary decree on the approximate valuation 
During the pendency of the appeal from the preliminary decree 
a final decree vas passed de«.reeing Rs 6,000 as due The 
court-fees payable on the memorandum of appeal from the final 
decree are to be assessed on the amount decreed m the final 
decree less the amount decreed m the preliminary decree The 
fact that the plaintiff will have to pay additional court-fees on 
the increased amount does not relieve the defendant-appellants 
from paying court-fees Art 17 of the second schedule would 
not apply as the appellant seeks to set aside a definite amount 
decreed, Aaiifi Chandra Tarafdar \ Radha Raman Sxkdar, 33 
CW.N 743 1929 AIR 815 (Cal) 

Where full ad valorem court-fees were paid on the memo- 
randum of appeal on the appeal against the prelimmarj’ decree 
in suit for redemption, the memorandum of appeal against the 
final decree need only bear a court-fee of Rs 2, BIncddn Ram 
V. A'lOHiat Rai and others, 1923 AIR 632 (Lahore) I L R. 

4 Lahore 406 6 L L J 72 

The plaintiff sued for possession with jhcjjic profits He 
valued the land at Rs 775 and approximate!) valued tnesne 
profits at Rs 4,693-8-3 The suit was decreed for possession 
and mesne profits were ordered to be ascertained An appeal 
was preferred to the High Court on which full court-fees were 
paid The appeal was dismissed b) the High Court The uicjhc 
firofiis were then ascertained and found to be Rs. 1,604-10-3 
The defendant appealed to the District Judge and on the dis- 
missal of his appeal preferred a second appeal to the High 
Court The High Court said “The appellant has paid the / 
court-fee. and in fact more than the court-fee parable on the 
amnunl of the tlccrce for the Micjrtf profits against vvhtcli he 
appeals, and I can see no reason wh) he should be required 
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to pay again When he first appealed, the amount of mesne 
profits had not been ascertained but had only been ordered to 
be ascertained The fee was paid on the amount at which 
the plaintiff estimated the mesne profits This turns out to be 
much more than the mesne profits actually avv’arded Therefore 
the appellant has really paid more than the decree that has now 
been made against him would have necessitated There is a 
further reason against reqmnng the appellant to pay an addi- 
tional court-fee on the memorandum of appeal before the District 
Judge The appeal was incompetent The District Judge had 
no junsdiction as the appeal lay to the High Court,” Ram Mandor 
V Moharani Nozvlakhbati, ILR 3 Pat 815 1924 Pat 
206: 79 Ind Cas 908: 1924 AIR 694 (Patna) (In this case 
the memorandum of appeal to the District Judge bore only a 
court-fee of eight annas, hence the question of court-fees arose). 

Appeals against preliminary and final decrees . — Section 97 
of the Code of Civil Procedure (V of 1908) does not prevent 
a party from filing a combined appeal against a preliminat)' 

and a final decree, if the dates permit him to do so ""C 

will permit the appellant to have a reasonable time to combine 
such objection, if any, he may have against the final decree in 
this appeal, of course, the court-fees, such as may be necessary, 
will have to be paid " Per Scott. C J . m Dahoant Sing Ram 
Chandra v Sakharam Mancharam, 18 BomLR 80 (note).’ 
33 I C. 137 ; Kanchan Mandar v Kamola Prosad, 16 C.L.J 
564: 15 Ind Cas 572; Dottairaya Ramchandra SozaU v. 
Ajmiiddin Fakrttddin, 18 BomLR 76 33 I C 146, where the 
system of filing appeals against preliminary decrees after the 
final decree was passed, was deprecated as an attempt to evade 
payment of stamp duty (but in this case the amount of the 
pehminar)’ decree was lower than that of the final decree). 
There the defendant-appellant filed an appeal against the prcli- 
m:nar>' decree on a stamp of rupees ten after the passing of a 
final decree for a higher amount See also Khanhaiya Lai v. 
Tribeni Sahu, 36 All. 532; 12 ALJ 876 : 24 1 C 827 

A party who has paid ad ivlorcm court-fees in an appeal 
from the preliminary decree in a suit for accounts on the valua- 


tion made m the plaint, need not pay the same court-fees over 
again in the appeal from the final decree in that suit but need 
only pay ad valorem court-fees on any excess amount found to 
be due. The appellant will not be entitled to deduction, if h5 
files the appeal after the disposal of the appeal from the preli- 
minaiw decree, Supputhayammal, In re, 62 RILJ 624 ; 55 Mad 
664 : 35 L.\V. 621: 1932 MW.N. 438: 1932 AIR 453 (Mad) 


In an appeal against a preliminarj’ decree under section 
215A (Or. 20, Rule 16), C P- C. the appellant ought to pay 
cd raforciii court-fee on the amount at which the suit was N-alued 
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in the plaint under section 7 (iv) (c), Bhagat Ram v. Gatal- 
(hand. 150 P.R 1908 

' The defendant in a suit for accounts may prefer a single 
•Combined appeal against the preliminary and the final decrees 
if the dates permit him to do so, but in determining whether 
the appeal is to be regarded as an appeal agamst the preliminary 
Or a final decree or against both, the dates of the decrees and 
the valuation of the appeal are more material than the grounds 
of the appeal, Damodar Padhano v Haribandhu Patnalck, 14 
LW. 389: 1921 M.W.N. 558 70 [nd. Cas 392 (Madras') 
Where an appeal was pending from the preliminary decree 
It was not necessary for the mortgagee to file another appeal 
from the final decree Therefore the court-fees paid on the 
memorandum of appeal from the final decree were ordered to 
be refunded, 5a*o)«i Dayal v Muhammad Shcr Khan, 1925 
A.IR. 39 (Oudh)- 88 IC S29 11 OLJ 148 See also 

Nambala Dasi and another v Ichhamoyee Dost and others, 40 
CLJ. 291- 84 IC 674: 1925 AIR 218 (Cal), where the 
memoradurn of appeal against preliminary decree m a suit on 
a mortgage bond was allowed to be amended and the appeal to 
be converted into a combined appeal both against preliminary 
and final decrees Sec also Kulada Prasad v Ramanand, 25 
C.WN 776 33 CLJ, 414 

Separate appeals by utdmdual appellants when they could 
have preferred joint appeal — When two out of a larger number 
^^fendants against all of whom a decree for a certain sum 
had been passed, elected to present two entirely distinct and 
separate appeals though they were entitled to file a Joint appeal, 
held, there is no provision of law which would exempt the 
memorandum of appeal filed at the later date, from also bearing, 
as the other did, the full ad valorem court-fee payable, Panna 
Lai V Marwar Bank. Id of Htssar. 91 P R 1918 48 Ind Cas 
424 Where two defendants filed two separate appeal' from a 
decree m a suit for redemption, against orders of Court allowing 
redemption on payment to each of the defendants a moiety of 
the mortgage money, held, that each appeal should be stamped 
ad valorem on the amount under section 7. paragraph 9 of the 
Court Fees Act, Umar Khan v ^fahomed Khan, 10 Bom 41 

But the Court Fees Act does not pro\ide for consolidation 
appeal If, therefore, there were two appeals in the same 
suit, and then one party files two second appeals one agatn^,t 
• each decree in the first appeal, the appellant will have to pay 
the full court-fee on each of the appeals, Shib Dayal v Mcherban, 
43 All 56’ 18 AllLJ 894: 58 Ind Cas 230 The High Court 
said: "It IS a pity that one appeal cannot be filed as it seems/ 
unjust to make a man pay double court-fees because under law 
It is ncccs'ar}’ for him to file twx> separate appeals.” 
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Dower. — In a suit for recovery of property in the posses- 
sion of a Muhammadan lady, the defendant (the lady) 
pleaded 1st, that the plaintiff had no title, and 2nd, that she is not 
entitled to a decree for possession without payment to the de- 
fendant of Rupees 8,000 the amount of decree due to the 
defendant The Court of first instance decreed the suit for 
possession, holding that pajTnent of the defendant’s dower, 
whatever tt might amount to, was not a condition precedent 
to the plaintiff’s obtaining a decree. The defendant appealed, 
paying court-fec on the v-alue of the property; on a reference 
b> the taxing officer as to whether she was not liable to pay 
court-fees on Rupees 8,000 as welf, held, that the subject-matter 
in dispute m the appeal was the property of which possession 
IS sought and the court-fce paid was sufficient Mr. Justice 
Tubdall said' “In my view it seemed lo me impossible to hold 
that the amount or value of the subject-matter of the appeal is 
anything more than the value of the property which the plaintiff 
is seeking to recover and which the defendant is seeking to 
retain,” Hatdan Begitm v. Gtthar Bono, 36 All 322: 12 ALJ* 
481 ’ 25 Ind Cas 395. Sec also Moti Begum v. Har Prasad, 
47 Ind Cas 311; 16 AIILJ 81 

Ejectment and taesne profits. — A memorandum of appeal 
from a decree directing an ejectment and awarding mesne profits 
IS chargeable with court-fees calculated both on the land and 
on the mesne profits allowed, which are the subject-matter of 
appeal, Brahmayya v Lakshmmarain, 16 Mad 310. 

Foreclosure. — See under redemption and under section 
7 (ix) See the case of Jagatdhar Narain v Brown, 33 Cah 
1133: 10 CWN 1010 4 CLJ 121 which says the valuation 
must be on the purchase-money in a suit against purchaser of 
the equit)' of redemption See Ghastram v. Ciladhar, 9 NLR- 
86. 20 I.C. 257. 

Grounds of appeal going to the root of the whole of the 
respondent's case. — Where one of several appellants take a 
ground of appeal, which goes to the root of the respondent's 
case, and which if successful, would deprive the respondent of 
his decree as a whole and not merely of his interest in it quod 
the particular appellant, the appellate Court is justified in refus- 
ing to hear the appeal on such grount as aforesaid unless he 
pays a court-fee sufficient to cov'cr the whole relief obtainable 
on such grounds of appeal, Sttjhawan Rot v. Mukund Lai, 15 
All 112: 12 All.W.N. 248 

Limitation — Where the plea of limitation involves dismissal 
of suit and the appellant fails to pay the court-fees on the entire 
claim within the period prescribed • for an appeal, the appellate 
Court cannot give him the advantage of limitation, as the law 
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13, that where a suit ought to be dismissed in tofo as time barred, 
the defendant must appeal on the uholc and not on any parti- 
cular portion of it, Niihim Singh v. Shahab Din, 14 P.\V.R. 
1918. 44 Ind Cas 890 

Mujotttder — AVhcn the plaintiff brought one suit for safe 
upon se\eral mortgages against several defendants and a decree 
uas passed in their favour, some of the defendants who were 
liable to pay a part only of the decretal amount appealed on 
the ground that the suit is bad (or misjoinder of parties. Held, 
this ground went to the root of the whole of the respondent’s- 
Case and ad valorem court-fee on the entire decree w’as payable, 
Husam v Bhagtvai Das, 4 All.LJ. 130 (1907) 27 AIL 

Hypothecation. — Where the trial Court in a suit on a 
hjpolhecation bond exonerated the 2nd defendant but passed 
a decree against the 1st defendant for the whole amount, held 
that the plaintiff m appealing against the decree with a view 
to make the 2nd defendant who ivas made the sole respondent, 
liable, must stamp the memorandum ad valorem on the amount 
sought to be recovered, Ramasatni v Suhbnsann, 13 Mad 508. 

Instalment decree. — When the lower court ordered that 
the decretal amount be paid in three instalments, held that the 
court-fees should be calculated upon the difference between the 
amount claimed in the court below and the sum of the present 
^a(ues of the three instalments pajable on the dates mentioned 
m the decree reckoning interest at the rate allowed, Lukhnn 
Chunder Ash v Khoda Duksh Afondul. 19 Cal 272 

The memorandum of an appeal by the decree-holder from 
a decree for mone) allowing payment bj instalments, must be 
stamped on the difference between the amount claimed in appeal 
and the amount decreed and also on tlic difference to the appel- 
lant between getting Ins money on the date of the decree under 
appeal and getting it b> instalments as ordered, L,ala Govind Lai 
V Rao Baldeo Singh, 12 PWR 1914 226 PLR 1914- 24 
Ind Cas 931 But if the decree be. that on the defendant fur- 
nishing security the decretal amount will be payable by instal- 
ments then the memorandum of appeal is to be stamped with a 
court-fee of rupees ten under Article 17, clause vi. Sche<lule II 
of the Court Fees Act as the subject-matter cannot be \alued 
because all that they ask is that tffey maj be allowed to satisfy 
the debt in a particular way, Beharilal v Salt A^anhe Lot, 14 

C.PLR 172 

Interest. — No additional stamp is required on account of 
claims for interest from the date of institution of the suit until 
payment, Vtlhal Hart Atlizale \. [■'‘asudev Thosar, 18 Bom 41, 
the reason being none are pa>-able for future mcsnc Profits; but 
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in Divarka v Dcvendra, 33 Cal 1232, it has been held that there 
is no analogy between future mesne profits and future interest, 
the latter being penal in its nature and is no part of the claim 
•or relief granted as in the case of mesne profits The proper 
court-fees payable on memorandum of appeal claiming interest 
up to the realization of mortgage money is rupees ten under 
Art 17 (vi) of the second Schedule of the Court Fees Act, 
Bhaxvani Prasad v. KuUthttnnissa Bihi, 27 All. 559: 2 AllLJ. 
363 : 25 (1905) A.W.N 84; Ram Bufhaivan v. Natho Ram, 
1922 Pat CWN 59:3PXT 146. 70 Ind Cas. 483. 

Interest during the pendency of suit — ^The appellant is not 
liable to pay court-fees on the amount of interest from the date 
of grace up to the date of the hearing of the appeal, Bhagu'ati 
Prashad Shigh v. Bishtm Narain, (1922) Pat. C.W.N. 73: 6 
PL.J 676- 3 P.LT. 310 

"When a mortgage suit is dismissed the plaintiff is entitled 
to value his appeal at the sum claimed in the plaint in respect 
of principal and interest up to the dale of filing the plaint and 
is not bound to value the future interest uhich he may claim 
from the date of the suit up to the date of realisation or to 
pay court-fees thereon, but if any future interest is determined 
by the trial Court and is entered in the decree then the plaintiff 
on appeal by the defendant, is bound to pay additional court- 
fees on the sum of interest so added in the decree as having 
accrued from the date of suit up to the date of preparation of 
the decree in the lower Court,” KaU Prasad Singh and others 
V Mathura Singh and others, 77 Ind Cas 1054; 1923 AJ.R- 
28 (Patna). 

Where a suit on a mortgage bond was dismissed by th^ 
trial Court, the plaintiff cannot be required to pay additional 
duty on any amount in excess of the amount claimed in the 
plaint by reason of the fact that additional interest has accrued 
due during the pendency of the suit m the trial Court; but it 
might be otherwise when the defendant appeals, Sadku Saran 
Rat V. Lola Barhamdeo Lai and another, 8 PLT 3SS: 103 I.C. 
592: 1927 ATR. 230 (Patna), Debt Lai v. Gossain Kolashar, 
105 IC. 395* 1928 AIR 58 (Patna); S P.L.T. 548, Thakan 
Chatidhuri v Lachnii Narain, 14 Patna 4: 15 P.LT 548: l52 
I.C. 244; 1934 A LR. 571 (Patna), S.B. 

A claim for interest pendante life disallowed by the trial 
Court, is a part of the amount or \’alue of the subject-matter 
in dispute. Therefore, ad valorem court-fees on the amount 
of the interest claimed are paj-able, Damodar Pershad v. liardeo 
Pershad, 52 All. 1029; 1931 ALJ. 233: 131 I C. 253; 1931 
A I.R. 351 (All ) : 1931 I.R. 365 (All.). See also Bhagshah v. 
Labha Mai and others, 1933 A.I.R 941 (Lah ) : 148 I C 213 



Sch. I, ArL 1.] 


FUTURE INTEREST 


34 ^ 


Future interest — Although future interest is not to be 
taken into account, still in all appeals from original decrees, 
the court-fee is to be calculated on the sum due at the date of 
passing the original decree and in all second appeals it should 
be levied on the sum at the date of the decree of the lower 
appellate Court and in all cross-objections when these can be 
ascertained by reference to the judgment and the decree, it is 
at that amount at which appeals or cross-objection are to be 
\a!ued. Rawlins v Laclimi Narain Jha, 3 PLJ 443: (1918) 
Pat. CWN 264 : 44 Ind Cas 50, BJiagzvati Prasad Stngh v. 
Bishun Pragash Narain, 6 PLJ 676: 1922 Pat CWN 73 
3 PL.T 310; Raghubtr Prasad v Shanker Btix Stngh, 36 All. 
40: 11 ALJ. 1016. 21 Ind Cas 723 

In appeals relating to future interest, the proper court-fee 
is an ad t'alorem fee on the amount of interest claimed up to 
the date of presentation of appeal, Gobardlian Das v. Narcndra 
Bahadur Stngh. 22 O C 1 : 50 Ind Cas 798 

In an appeal from a decree awarding future interest, the 
interst accruing subsequent to suit need not be included, 
S'riiiit'or Row V Ramasw’atm Chctlt, 10 MLJ 144 See also 
Reference under the Court Fees Act, 29 Mad 267: 16 MLJ. 
287 

Ad x'alorem court-fees are payable on interest decreed up 
to the date fixed for redemption, Vallram v Karachi Bank, 23 
SLR 277: 104 I C 391 1927 A I R 251 (Sind) 

Where the appellate Court awarded additional interest over 
and above the sum awarded by the trial Court, held, that the 
memorandum of appeal ought to bear ad valorem court-fees on 
the amount of interest awarded, Jamuiia Rat v Ramlahal Rattt, 
ILR. 1 Pat 19: 1922 Pat CWN 387 77 Ind Cas 1039 

In an appeal from an order in execution of a decree where 
future interest is awarded the memorandum is to be stamped 
with an ad valorem court-fees on the amount calculated on the 
difference between tlie amount awarded under the decree (on 
which court fees were paid) and the amount claimed in the 
appellate Court up to the date of the appellate decree, Tarapada 
MiHcr \ Ram Jagadamba, 5 PatLJ 235; (the arguments pro- 
ceeded upon the grounds that s 47 (2) is entirely new, but 
subsequent Notification No 1872J published in Calcutta Gasetlc, 
dated 1st June, 1921, speaks of section 47 instead of section 
244 (c), consequent!) this decision has now no force, so far as 
Bengal is concerned ) Sec similar Notification for Patna in the 
Appendix Sec Bhawam Parshad v 27 All 559: / 

2 ALJ 263 1905 AWN 84. where it was held that proper 
court-fee pa\able on a memorandum of appeal in the suit up to 
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the date of realization of the decree is Rs. 10 iinder Sch. II, 
Art 17 (vi) 

Interest on mesne profits — In MUUoo Lai v Mtissl. Chameli, 
1934 ALJ. 957- 150 IC 653: 1934 A.I.R. 805 (AU), it was 
held that court-fees on interest accruing due between the date 
of suit and the date of the decree, need not be paid. 

Inter-pleader suit. — In an appeal from a decision in an 
inter-pleader suit m respect of money,, the court-fee payable is 
rupees ten under Article 17, clause vi of Schedule 11 of the 
Court Fees Act and not an ad valorem fee calculated under 
section 7 (vi) (c) of the Court Fees Act, Brif Narain v. Bahniki 
Pfosad, 61 Ind Cas 820* 3 PatX.T. 280. 

Landlord and tenant. — See also under "Landlord and 
Tenant" supra The perpetttal (mourashi) character of the 
plaintiff’s lease under which the claim was having been dis- 
allowed, an appeal was preferred to have it declared that the 
lease was perpetual Held, as the value of the claim nould 
he the difference in the value of the land as heM under a 
mourashi tenure at a fixed rent or an ordinary- tenure at a 
fluctuating rent, and as this might be an extremely difficult cal- 
culation, the stamp upon the memorandum of appeal would be 
properly fixed according to the valuation put by the appellant 
•upon the subject-matter of the claim, Kebal Ram Mundal v. 
IV S Wells, 24 tv R 454 

Where a suit ts decreed against defendant by the loner 
Court, that he do pay to ihe plaintiff rent for certain (Fasli) 
■years at the rate of per cent on the gross revenue of the 
remindary and the determination of the amount was reserved 
for execution proceedings, an appeal from that decree is capable 
of being valued and the appellant is to value the appeal under 
■section 7 (iv) (f) of the Court Fees Act, Reference under the 
Court Pees Act, 4 M.LJ 12. 

A landlord defendant appealing from a decree by the lower 
appellate Court, awarding possession to the disputed land to the 
tenant plaintiff, against the landlord and also one of the two 
tenant defendants, the claim against the other tenant defendant 
having abated, cannot claim in second appeal that he is only to 
pay court-fee as on an appeal from a declaration only, because 
the plaintiff tenant will in that case be bis tenant and therefore 
the question of possession does not arise, Haladhar Pel 
Chotvdhury v. Shetkh Mongol Reja, 34 C.WN. 217: 126 I C. 
777: 1930 A I.R. 793 (Cal.). 

A memorandum of objection against a decree of the first 
appellate Court declaring that a distraint is valid only to the 
extcrit of Rs. 2,000 and and in which no question was raised 
that rvent to the root of the •whole matter and thus render the 
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distraint invalid but in \\hich question as to the exact amount of 
rent due was raised, is capable of A'aluation and therefore does 
■not fall under Art 17 (b) of the Court Fees Act as amended 
in Madras and is to be stamped with ad valorem court-fees, The 
Maharajah of Pitafuram v Srichelikani Vcnkatarayaniui Gam, 
57 M.LJ. 260: 1929 M W.N. 608 : 30 LW 357: 122 IC 526: 
1930 A.I.R 22 (JIad ). 

Appeal for declaration of a lien- — Where the mortgagee 
appeals on the ground that the lien be declared, the valuation 
for the purpose of stamp m such appeal would be with reference 
to the %alue of the hen and not to the value of the mortgaged 
properties, Mahomed Sheertin Khan v Koondan Lai, Agra F.B 
158 

Mesne profits. — In an appeal from a decree directing 
ejectment and niejijc profits, the court-fee should be calculated 
on the land and on the mciisc profits, both being subject-matter 
of the appeal, Brahmayya v Lakshmt Narasimham, 16 Mad 310 
And improvements by tenant are not to be taken into account, 
Pefercitce under the Court Fees Act, 23 Mad 84 

Where a decree allows mesne profits and directs inquiry to 
be made subsequent to the institution of the suit and a final 
decree is passed in accordance with Order 20, Rule 12, CPC, 
an appeal against such a decree is chargeable under Art I, 
Schedule I of the Court Fees Act with ad valorem court-fees 
calculated on the amount of the tnesne profits in dispute. P. 
Balaram Naidu \ P Cunnan 45 Mad 280*42 ML J 184: 
69 LC 722; 30 MLT 83* 14 LW 730- 1923 AIR 19 
(Mad ■) 

A memorandum of appeal from an order dismissing an 
application for ascertainment of tnensc profits must be stamped 
with an ad valorem stamp on the amount claimed It is doubtful 
"hether an appellate Court has power to allow a party to reduce 
the claim in order to relieve him from liability to pay proper 
court-fees, Naravi Prasad v Kameshar Prosad Smgh, 3 Pat. 
LJ 101 43 Ind Cas 489 

A suit for recovery of possession of land and lucrnc profits 
which W’as valued at the ^alue of the land /'fur the amount of 
antecedent wesve profits was decreed in its entirety, but the 
Court did not ascertain the amount of mesne profits The 
defendant appealed, challenging the whole decree Held, tha: 
the appeal must be >alucd at the same \a!uation as the suit ard 
imi-,t bear the ‘•ame court-fee stamp, Manich Chand Ram v. 
Bibi Najiban, 49 Ind C.as 962 (Patna) 

Ad valorem court-fees on the amount claimed must be paid. 
The practice of allowing plaintiffs to include in a suit for 
possession a claim for mesne /ro/f/x without paj-ment of court- 
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fees condemned, Naftd Kumar Singh v. Bilas Ram Marwari, 3- 
PL. 967; 40 I.C. 579. 

Where a suit for possession with mesne profits was dec'eed 
and an appeal preferred to the High Court on payment of full 
court-fees and afterwards on investigation as to the amount of 
mesne profits it was found to be much less than the amount m 
further appeal to the High Court an objection was raised that the 
memorandum of appeal to the High Court should have been, 
stamped ad valorem, held, that full court-fees having been paid 
on the appeal to the High Court the memorandum of appeal to 
the District Judge was sufficiently stamped with a court-fee of 
8 annas. Ram Alandar v Maharani Nowlakhbati, I.L R. 3 Pat, 
815- 1924 Pat CWN 206 79 Ind Cas 908; 1924 AIR. 694 
(Patna). 

Where the mesne profits have been ascertained the court-fee 
payable is calculated on the ascertained rate, where the amount 
of mesne profits have not been ascertained the court-fee is^ 
chargeable on the valuation of mesne profits as claimed in ibc 
plaint, In re Piinya Nahako and others, 50 Mad. 488 r 52 M L.J- 
128: 1927 M.W N. 101; 100 Ind. Cas. 72 (73); 1927 AIR- 
360 (Mad) 

Court-fees on the memorandum of appeal must be paid on 
the amount claimed as mesne profits (antecedent to the suit) and 
not under Art. 17, Cl vi, Sch II of the Court Fees Act, Bunv.'ori 
Lai V Daya Sunker 13 C W N 815 

Where mesne profits arc directed to be aseertained m o 
separate proceeding memorandum of appeal against a decree 
ordenng possession of the property m suit and declaring that the 
amount of mesne profits to be ascertained in a future proceeding, 
is to bear court-fees on the whole decree at the same amount at 
which the subject-matter was valued by the plaintiff in the lower 
Court including the approximate valuation for mesne profilSr 
Deonandan Misra v Ganga Prasad, 8 Patna 906- 10 P L T. 622: 
120 I.C. 313: 1929 A.I.R 731 (Patna) ; Hand Kumar Singh v, 
Bilas Ram Marwari, 3 P.L J. 67 : 40 I.C 579. 

An application for ascertainment of mesne profits is not 
a plaint, Ramgulam Sahu v. Chintainan Singh, (1925) 5 Patna 
361 ; Didyadhar Bachar v. Manindra Nath Deb, (1925) 53 Cal- 
14:42 C.L.J. 49 F.B. 

A memorandum of an appeal from a decree passed on an 
application for ascertainment of mesne profits, is to be stamped 
ad valorem on the amount in dispute, Kcdar Nath Gocitka v. 
Chandra Mauleshwar Prasad Singh, 11 Patna 532: 13 P.L.T. 
3(M; 137 I.C 855: 1932 A.LR. 228 (Patna). 

Appeal as to amount of mesne profits. — A memorandum of 
appeal from a decree awarding a lesser sum than the amount 
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claimed, is to bear a fixed fee, Sheodhin Singh v. Narangi Lai. 
11 P.L.T. 703: 129 I.C. 663. 

Appeal as to period for which mesne profits are payable — 
The amount of court-fees payable on an appeal against an order 
about the period for which mesne profits had been decreed, is not 
an ad z-alorctn fee on the amount of mesne profits claimed in 
appeal, but the court-fee will be paj-able when mesne profits have 
been ascertained, Lala Jagdip Sahay v Khajnn Sahn, 108 I.C. 
801 ; 9 Pat L T 657 

Fo/t(o/ioii of appeal — See under sec. 11 of this Act 

Where some of the defendants appeal — A preliminar)' 
decree m a suit for mesne profits xras passed against all the 
defendants Some of the defendants appealed adopting a valua- 
tion calculated on the proportion which the area held by them 
bore to the total area from which the plaintiff was dispossessed. 
Then a final decree was passecd against all the defendants jointly 
after the commissioner submitted his report Those defendants 
u'ho had filed an appeal against the preliminary decree, then filed 
an appeal against the final decree valuing the relief in the same 
'vay as they did m the appeal from the preliminary decree. The 
High Court held that as the final decree was passed against all 
the defendants jointly, court-fees ad valorem on the entire 
amount of the final decree and not on the proportionate part 
should be paid as the liability of the defendants cannot be split 
up and apportioned The High Court proceeded to lay down 
‘where a definite value is placed in the plaint on the mciuc profit 
claimed and the suit decreed, the defendant appealing from the 
decree must pay court-fees calculated ad valorem on the value of 
the mesne profits claimed in the plaint, whether the suit is only 
for mesne profits, or whether the claim for recoveO' of mesne 
profits accompanies a claim for recovery of land ’ An appeal 
differs from a mere application for micjhc profits and a memoran- 
dum of appeal from a decree awarding iiicJHe profits is liable to 
be stamped with ad valorem court-fees on the amount in dispute 
under Art I, Sch I of the Court Fees Act, Dhamtkhari Prasad 
Pai’deyv Rainadliikary hJtssir, 12 PattiA ISS' P L'l' 810 142 
I C 617- 1933 A I R 81 (Patna) See aFo Sidcshwart Prasad 
' Ram Kumar, 14 P L.T 180. 1933 AIR 234 (P ) • 144 I C. 
684- 12 Patna 694. where it was also held that ad valorem 
court-fees are payable on the amount for which the appellant 
sought to a\oid liability or on the amount by which he sought 
to enhance the dcductal amount as in such a case the subj’cct- 
matter of appeal falls within Sch I, Art 1 of the Court Fees 
Act 

Money appeal* aBams* defendants exonerated. — ^The 
plaintiff sued for money several 'persons as defend.ants but 
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obtained a decree against only one of them, and then appealed 
against other defendants on the ground that the decree should 
have been passed aginst all of them jointly. Held, that the 
memorandum of appeal should be stamped' with court-fees 
calculated ad valorem on the amount of the decree under Art. 1, 
Schedule I of the Court Fees Act and not with a stamp of 
Rupees Ten, Amirchand v. Kanhatya Ram, 225 P.W.R. 1912: 
86 PR 1912 : 222 P.LR. 1912: 16 Ind Cas. 777. See also 
Ram Kishan v Hirde Ram, 71 I.C 737: 1923 A.IR. 135 
(Lahore) 

Where the plaintiff sued several defendants for recovery of 
money but obtained a decree against one of them, and thereafter 
he filed an appeal seeking a decree against the rest of the 
defendants; the appeal must be valued on the original claim and 
court-fees paid on the amount of the memorandum of appeal, 
Anna Narayan Pavji v. Madhyama Sthilila Paraspara, etc 46 
Bom 840 . 24 Bom. LR 313: 67 Ind Cas 364: (1922) AI-R- 
172 (Bom.). See also Ramasamt v. Siibbusami, 13 Mad. 508. 

Mortgage, — A mortgage decree was passed against the 
defendant making him liable for a sum but he appealed on the 
ground that he is an agriculturist hence not liable and valued the 
appeal at a nominal sum; the High Court held that the appeal 
should be valued at the decretal amount as the whole decree ij 
to be set aside and court-fees ad valorem on the amount should 
be paid on it, Mahomedah v AkbaraU, 36 BomLR. 1234: 
1935 A I R 69 (Bom ) : 154 I C. 550 

In an ordinary suit for sale the value oi the 
subject-matter of appeal is the amount which the Court below 
has declared to be due to the plaintiff on the date fixed lor 
pa}’ment and the court-fee payable is ad valorem on that amount, 
Baldeo Singh v. Kalka Prasad, 35 AH 84: 11 AllLJ. 20; 
Husaini Khartum v. Husain Khan, 29 All 471 .* (1907) 27 A W.^• 
133; 4 AllLJ. 175. 

Where the appellant seeks to establish that he is not liable 
to pay money adjudged by the lower Court to be due from 
him, he is to stamp his memorandum of appeal with ad valorcin 
court-fee calculated on the decretal amount, Afardaii Singh v 
Shcoroj Naroin Sinha, 30 Ind Cas. 322. 

The first mortgagee instituted a suit /or sale against the 
mortgagor and also joined the puisne mortgagee a party to that 
suit. The mortgagor denied the puisne mortgage but the suit 
was decreed and the pi' ’ ' ' * 

and a mortgage decree ■ ’■ 

D of the Civil Proc 
against that part of th 

to be subsisting The Lahore High Court held that ad valorem 
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court-fees on the amount of the puisne mortgage are to be paid 
as the decree of the tnal Court must be interpreted to be a 
decree for the payment of the amount of the puisne mortgage, 
Khairatt Ravi v Cliuni Lai and others, 146 I.C. 1003: 1933 
A.IR 954 (Lah). 

A was impleaded in suit for sale on a mortgage as a sub- 
sequent transferee but it was found that A has parted with his 
interest m favour of his sons and A's only remaining interest 
i\as a right to receive maintenance which was made a charge 
upon the property in the hands of his sons. The suit was dis- 
missed as against the sons but was decreed against A and the 
other defendants. A filed an appeal praying for a declaration 
that the decree be modified by granting a declaration 
that the plaintiffs are not entitled to get the charge sold 
The Allahabad High Court held this prayer to be a prayer for 
a declaration with a consequential relief and ordered that ad 
valoretn court-fees on the valuation to be paid, Mtikund Ram 
V. Raqaiya KhaUiit. 1931 ALT 150- 131 IC 39. 1931 AIR. 
251 (All ) 1931 IR 343 (All ). 

Mitakshara joint family — If the sons m a joint family 
governed bj Mitakshara Law of inheritance appeal against a 
mortgage decree obtained against them and their father, on the 
ground that the mortgage and the decree are not binding against 
them as the debt was tainted with immortality and their shares 
ore not liable to be sold, they need only pay court-fees on the 
valuation of their share of the property or the amount of the 
mortgage-decree whichever is less. Saranqpani Ayyangar v 
Pkhu Ayyar, 1931 AIR 710 (Mad ) 135 I C 11 1932 IR 
43 (Mad ) 

Separate liabilities of different properties. — Where the 
decree appealed against declares separate liabilities of different 
properties — In a suit for sale on a mortgage, a decree was 
passed declaring separate liabilities of the difiercnt properties 
mortgaged One of the defendants whose properl> was held 
liable for specific sitin of money appealed, held that the proper 
court-fee pa>able on tlie nwinorandum of appeal was .a fee cal- 
culated on the sum of monl-^ for which the defendant’s property 
''as licit! liable and not one'calculated on the full amount of the 
ilccrcc In the reasim gnen in the judgment it was s.aui. “if 
they succeed in this appeal, it is only those prnpertic.s which will 
be released from the opcratnm of the decree and it is onh tho'C 
sums uhith the decree-ltokkr will lovc ” Chhahraji A'niitoar and 
others v Court of Wards, .35 .All ^2 11 AllLJ 33. 18 h 
Cas 577 

U’here the question whether the properties arc liable to 
sold for the dicrclal amount and where Viabtlily of some c 
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mortgaged properties is in question — Where in an appeal the 
amount decreed is no^ in dispute but the appellant disputes the 
liability of certain properties to be sold for the mortgage decree, 
and claims that the sub-judge should have held that the mort- 
gage was not operative and binding against the appealing defend- 
ants so far as their shares in the mortgaged properties i\ere 
concerned, the High Court held that the memorandum of appeal 
ought to be stamped with a court-fee calculated ad valorem on 
the value of these properties. Jugal Pershad v. Parbhu Narain, 
37 Cal 914; 8 I C. 1145; Pandtl Sukh Naiidan v. Lachman 
Prosed, 17 OC 90: 24 Ind Cas 286 

If the subject-matter of the appeal be whether certain pro- 
perties are liable to be sold for the decretal amount and there 
is no dispute as to the amount in claim, then the court-fee is 
to be paid on the debt not exceeding the value of the propertj’, 
Venkappa v Narasimha, 10 Mad 187; Kesavarappu Pom 
Krishna Rcddi v Kottakota Rcddi, 30 Mad 96: 16 MLJ. 458: 

I M LT 311 F B ; Tharu Mai v Chandan Ram, 11 P.R. 1916: 
59 PWR 1916 33 Ind Cas. 138 

Where the appellant’s appeal was against so much of the 
decree as rendered his property liable and sought that hts pro- 
perty should be released from the effects of the decree, the 
proper stamp to be paid was an ad valorem fee on the value of 
the property not exceeding the value of the decree, Aima Suigh 
V Nathu Mai and others, 96 I C 473 1926 A I.R. 408 (Lah ) : 
I.LR. 7 Lah 216: 27 P.LR 412 8 LLJ 319 

When the dispute is not as regards tJic amount due but the 
defendant-appellants say that they are not personally liable and 
they dispute the liability of the properties held by them for the 
decretal amount, held that court-fees ad valorem must be pan! 
on the memorandum of appeal, calculated on the value of the 
properties sought to be exonerated, Madho Ray v. Musst Ribi 
Mahbuzvaitnissa, Ih'R- 5 Patna 721: 8 PLT 284: 98 Ind Cas- 
807 1927 AIR 46 (Patna). 

A memorandum of appeal seeking to exclude the property 
in dispute m appeal from liability to sale under the mortgage 
decree requires to be stamped ad valorem on the valuation. A 
fixed fee as m a suit for declaration is insufficient. It is the 
value of the debt or the value of the property, whichever is less 
that determines the value of the relief in appeal for the purposes 
of the Court Fees Act, Punjaji v. Ramchand, 24 N.L R- 142: 
111 I.C. 650; 1928 AIR. 316 (Nag.). 

If an appeal be filed against a mortgage decree in which 
the decretal .amount is not disputed but the liability of some 
of the properties be in question, then the memorandum of appeal 
IS to be stamped ad valorem on the market value of the propertie.- 
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or the decretal amount whichever is less, A U John and others 
V. Suraj Bhan and others, 54 All 553: 1933 A.I R 45 (All.): 
1932 A L J. 385 : 136 I C. 837: 1932 I R 256 (All ) 

If a decree be passed excluding the assets of S m the hands 
of defendants 2 to 5 from liability for the decretal amount, then 
the memorandum of appeal against this decree is to be stamped 
ad valorem on the \alue of assets of S in the hands of defendants 
2 to 5 or the liability under the decree \shich it is sought to 
be imposed whichever is less, Sobtr Hitsam and another v 
Farzand Hasan and another, (1932) 54 All 608. 1932 ALJ 
387: 138 I.C 622- 1932 A I R 406 (All ) 


Order 34, Rule 3.— There is no difference m principle 
between a final decree for sale under Order 34, Rule 4 and one 
for foreclosure under Order 34, Rule 3 and anybody desiring to 
appeal against the final decree for foreclosure must pay cfl 
valorem court-fees, Dalajt v Dallabh Das, 107 IC 671' 1925 
AI.R 146 (yagpore) , Ramdhart v Choiodlntry Magbtil Ahmad 
Khan. 18 OC 114 

Orders refusing to extend tune — An appeal from an order 
refusing to extend time for payment of the amount is an appeal 
from order under Or 43, Rule 1, cl (o), although an order 
for a final decree may have been passed, ^f 1 lsst Monfart v 
Surafmal, 111 I C 294- 1928 AIR 383 IN ) But see Dadnoo 
V. Someralh, 7 NLR 41 


Extenstou of tunc — The memorandum of an appeal by the 
mortgagee from the final decree in a mortgage suit on the ground 
that no time should have been extended to the mortgapr v/uhm 
which to pay the mortgage debt should be stamped with ad 
xclorcm court-fees as it is not an exception to the general rule 
that an anneal against the final decree requires erf valorem court- 
fees and also as it is not necessary to file an appeal apinst 
the final deeree (7 N 1. R 41 10 I C 736 ovcrrnled ) S-maa. 
Raqhubar Prasad v Cbhogmal, 130 IC 9S. 1931 AIR 1 
(Nag) 1931 TR 34 (Xag) FB 

Order 34 Rule 4.— Where the unsuccessful defendant 
wishes to be ^che^ed of the liability under a decree passed 
under Order 34. Rule 4. C P C . the court-fee payable should 
prima facie be calculated on the value of the liability which 
means the amount shown in the decree inclusive of interest up 
to the date fixed for redemption. \ 

Bank and others. 23 S L R 277- KM I C 301- 192/ AIR. 2al 
(Sind) 

Aftcal o.jon.Jl order or-crmlmf, (ion — A jiidsment- 

debtor appealing against order rejecting his objection to the 
passing of the final decree for sale; must stamp the memo; 
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randum of appeal as an appeal from decree and not as an appeal 
from order, Ahmad Rahman v A L, A R Chettiar F^rm, 6 
Rang 285: 110 I.C 87- 1928 ALR 194 (Rang.). See also 
Ranga Rajti v Eihirajamnial, 53 Mad 155: 57 M.LJ. 718: 
1930 AIR 30 (Mad): 30 LW. 846: 1930 MWN. 402. 1930 
IR 687 (Mad) 

Order under Order 34, Rule 5 (order absolute). — An 

application for an order absolute is an order m continuation 
of the original suit hence section 244, C. P. C is inapplicable 
and the appeal lies under section 540, C P C as an appeal 
from an original decree, Manniatha Nath Ray v. Khetra Mohan 
Ghosh, 29 Cal 651. An appeal from the ftnal decree passed 
under Order 34, Rule 5, C P C (order absolute) requires 
ad valorem fees on the amount decreed and cannot be stamped 
as an appeal from order, Bajraugi Lai v Mahahir Kwiwar, 3? 
All 476 FB.' 11 ALJ SO. 21 Ind Cas 498 See also 
Tajamnxal Husatn Khan v Muhammad Husain Khan, 14 ALj. 
328 35 Ind Cas ISB , Jaukibai Ramdaval \ Chimna Sadashtv, 
22 BomLR 811: 57 Ind Cas 579 

Ad valorem coun-fee should be paid on a memorandum of 
appeal from an application for an order absolute under section 
89 (Order 34, Rule 5, C P C ) of the Transfer of Pioperty 
Act, Chant Chandra Mitter v Bhagtrath Pershad, 12 CW.N. 
1028 See also Bcchu Stngh v Becharam Saint, 10 C-LJ- 
(appeal by J D ) , Btbt Barkalunmssa Begum v Bibi Quaiii- 
vtantmitssa, 50 Ind Cas 279 Sec contra Bahuttkund v. Haji 
HusanaU Bohra, 14 CPLR 100 

Order under Order 34, Rule 6, C. P. C. (Personal 
decree). — An order on an application for a decree under 
Order 34, Rule 6, C. P C is a ‘decree’ as that term is defined 
m the Code An appeal, therefore, from such an order must 
bear ad valorem court-fee stamp and not merely a two rupee 
stamp, Muha,nniad Iltifat Hussain v Bibl, 40 All. 

553: 47 Ind Cas 561; Tajantmal Hassain Khan v Muhaininad 
Hussain Kfian, 14 AULJ 328- 35 Ind Cas 158; Bindhiachal 
Rai V. Sita Misir, 74 Ind. Cas 21 (All ) In appeal against 
an order under Order 34, Rule 6 of the Code of Civil Pro* 
cedure the niemorandum is to be stamped ufth ad valorem court- 
fees; Ayyakutli Mankondan v. Pcriyasaml Kavandan, 30 Ind 
Cas 497; Saiyed IFasi Alt v. Jung Bahadur Singh, 18 OC. 
121. Sec also Lakhi Narain Jagdeb v. Chotodhury Kirtibas 
Das, 18 CL J. 133 (appeal by J. D.), where the effect of pen- 
dency of appeal was consider^; this case was considered m 
7 h re Karlic Chandra. (1934) 39 C.W.N. 315. 

If in a preliminary' decree in a mortgage suit, the Court 
orders sale of the mortgaged properties and also if the proceeds 
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do not satisfy the decree than the plaintiff -was given option to 
apply for a personal decree against the mortgagor, then the 
memorandum of appeal for the personal decree portion only, is 
to be stamped the ad valorem on the excess of the decree over 
the net sale proceeds, although the same may be more or less 
conjectural, Veitkalarama Sastrtgal v Sabapathi Tevar, 57 JIad. 
632: 66 JILJ 348: 1933 MWN. 1408. 39 LW. 648: 1934 
AI.R 230 (Mad) 149 I C 548 

An appeal by the sons m a suit against the father and them 
on the ground that they are not personally liable for the amount 
decreed, need be stamped with a court-fee of Rs 10, Bulaqiii 
Dasv lalchand, 36 P L R 104: 1934 AIR 865 (Lah). 


Order 34, Rule 7.— Court-fees ad valorem on the principal 
amount are to be paid and no court-fees need be paid on suiplus 
which is the result of accounting. Musst IVajdi Begum v 
GoHt.24NLR 197:11NLJ 232 113 I C 34 1929 AIR 1 


Order 34, Rule 8 .— Where, after the preliminary decree 
in a suit for redemption, the plea of the mortgagor that the 
decretal amount has been paid off, is overruled and a final decree 
shall bear ad valorem court-fees, Ashgar Ah v Mahabif and 
another, 27 OC 225; 84 I C 742. 1925 AIR 102 (Oudh) 
Possession of property.— A suit for possession of a house 
was decreed conditional upon the payment of the value 
improvement On appeal it was held that the value should be 
on the market value under section 7, para v (e) of the Court 
Fees Act and (as rules are framed m the Punjab under section J 
of the Suits Valuation Act) the valuation for the pu^ose ol 
court-fees and for jurisdiction shall be the 
s. arrojim, 19 PR 1908 129 PLR 1908 38 PWK 1908. 

A Hindu sued to recover lus half share of the an«stral 
estate frem the defendants The su.t was decreed 
upon payment of a sum of money The defendants file 
appeal to get nd of the decree for possession passed agiimt 
them and did not seek to increase the amount to he paid to them 

, c .i-e appeal is the land itself 

anj'a. 1 nd of the decree against 

" the right to recover posses- 
sion ' falls under section 7, para- 

graph V ( 11 , various clauscsl of the Court Pees Act for the 
puniosc of court-ices and valuation The '“'“tion of die appeal 
cannot be reduced by the amoum. the plainlirt .“.R 05 

48 Mad 652 . 47 M.LJ 919: 21 L-W . 15. So 
405- 1925 A I R 32.1 (Mad ) 

Tlic defeiidaiil appellant in a suit for possession of property 
3 «,ir'lm" possession '10 the plaintifl must value the appeal in 



360 


THE COURT TEES ACT 


[Sch. I, Art. 1. 


the same way and pay the same court-fees as on the plaint, 
Mithomal v. Bashomal, 116 I.C. 110: 1929 A.I.R. 161 (Sind). 

Pre-emption. — See under section 7, paragraph vi. Where 
in an appeal, the appellants ask the Court to reduce the amount 
payable by them under the decree appealed against, by a certain 
figure, that sum represents tlie toIuc of the subject-matter of 
the appeal and it is upon that sum that they must pay ad valorem 
court-fees as specified m Art. 1, Schedule I of the Court Fees 
Act, but if the appellants pray that the plaintiff is not entitled 
to the land in suit, court-fee to be affixed to the memorandum of 
appeal is to be computed in accordance with the provisions of 
section 7, paragraph 6 of the Court Fees Act, IVaryam Svigh v. 
Mahtab Stngh, 19 Ind. Cas 961 FB.: 240 P.LR. 1913: Hi 
P.W.R 1913; 76 P.R 1913. Five villages were transferred 
by means of one sale deed, the consideration set forth in the 
deed being Rupees 44,000 In respect of this transaction a 
suit for pre-emption was brought, but the plaintiff alleged that 
the true consideration was Rupees 2,500 only. As to two^ 
the villages the suit was decreed, on payment of Rupees 21,000 
which was found to be proportional part of Rupees 44,000 the 
value for all the villages; as to the other three villages the suit 
was dismissed. The plaintiff appealed fa) as to the price to be 
paid for those two villages in respect of which the decree was 
in his favour and (b) m respect of the disallowance of his claim 
to pre-empt the other three villages. A question having answ 
as to the proper court-fees payable in this appeal, it was held, 
that the appeal being divisible into two clear and distinct parts, 
in respect of part (a) the appellant should pay ad valorem court- 
fees on the difference between 21—44 of Rupees 2,500 and 
Rupees 21,000, while in respect of (b) the appellant should 
■ ' ' ' * to section 7 (vi) of the Court 

Government Re%-enue of 
handra v Shck/iar C/iand, 40 
All 335: 16 All LJ 174 : 44 Ind Cas 666 

Priority — ^A plaintiff brought a suit to recover money due 
on a mortgage bond by sale of the mortgaged properties; it was 
also prayed that as defendant No. 3 had a'decd of conditional 
sale reciting a mortgage prior to the plaintiff’s mortgage, the 
property might be sold subject to defendant No 3's mortgage 
or that he might be given an opportunity to redeem The suit 
was decreed and the property was ordered to be sold subject to 
the mortgage of defendant No. 3. The plaintiff appealed again't 
the latter part of the decree, prajing for its modification, ‘by 
removing the condition as to priority to the deed of defendant 
No 3 and its redemption, by the appellate Court.” Ho valued 
the appeal for the purposes of jurisdiction at Rupees 1 .400 the 
amount of defendant No 3‘s mortgage, but he paid a court-fee 
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of rupees ten only for the declaratory relief that defendant No 
3's bond had no priority of chaise over his own. Held, that the 
relief sought w'as not declaratory, bat sought to obtain an order 
that the property be sold free of the hen declared by the trial 
Court; and that, therefore orf valorem court-fees must be paid 
On the value of the hen which It was sought to destroy, Premsukh 
Dasv Shah GopiSaran,4 PatXJ 323 : 51 Ind. Cas 786 

A memorandum of appeal by the defendants mortgagees for 
a declaration that they are prior mortgagees, is to be stamped 
ad valorem on the value of the appellant's interest in the pro- 
perty as they obviously seek to get the property sold subject to 
the mortgage for which they claim pnonty, Htntdan Lai v Diili- 
chand and others, 54 All 347: 1932 A L J 45 ■ 140 I C 38 : 
1932AIR 221 (All) (See also another case between the same 
parties reported m 142, I C 770) 

In a suit for recovery of certain amount from a company 
and from certain debenture-holders of that company as also for 
a declaration that the amount is recoverable m priority over 
the debentures, the claim for money was decree against the 
company with a declaration that the amount decree shall have 
priority over the debentures in favour of defendant No. 7 On 
appeal by the debenture-holders, it was held as they seek to 
exonerate the property which is security for their debentures 
from liability to satisfy the decretal debt, court-fees are payable 
ad valorem on the decretal debt or on the value of their deben- 
tures, whichever is less, A U John v Snro] Bhan and others. 
54 All 553. 1932 ALJ 385 136 IC 837 1933 A I R 45 
(All) 1932 IR 256 (All) 

Rut if a mere declaration m respect of a prior mortgage is 
sought, then court-fee as on a declaration >s to be paid and not 
ad valorem fees on the amount m claim under the prior mortgage, 
Iswar Dayal v Annasaheb, 1935 ALJ 16S 1935 AIR 100 
(All ) 152 1 C 814 

Redemption. — See also under section 7. paragraph ix, 
pages 179 to 182, supra In cases of appeals or cross-objections 
in suits for redemption in which the amount declared by the 
Court to be due at the date of the decree can be ascertained 
by reference to the judgment and the decree, it is that amount 
at which the appeals or the cross objections should be valued 
and future interest should not be taken into account, Raghttbir 
Prosad \ Shankar Poksb Singh, 36 All 40 17 AllLj 1016: 
21 Ind Cas 723, modifjnng Baldco Svigh v. Kalka Prosad, 
35 All 94. uhere the High Court held lh.it in an appeal from 
decree for sale on a mortgage which declared that where on 
the date fixed for pavment a specified sum would be found due 
from the mortgagor, which included interest pendente hie, the 
coiirt-fcc is to be paid ad xvlorcm on that amount. 
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Appeal as to the amount payable — Where the mortgagor- 
appellant appeals on the ground that he is not liable to pay 
money adjudged to be due to the mortgagee, his memorandum 
of appeal is to be stamped with a court-fee ad valorem on the 
amount by whicn he a^s the appeal Court to vary the decree, 
Mardan Singh v Sheoraj Singh, 30 Ind Cas. 323. In an appeal 
arising out of a redemption suit, the court-fees payable on the 
memorandum of appeal is ad valorem on the amount by which 
the mortgage money is sought to be reduced, Lekh Ram v. Ramji 
Ram. I Lahore 234 57 Ind. Cas 215: 3 L.L J. 370: 144 PL.R. 
1920 

Ad valorem court-fees must be paid on the amount by which 
the mortgage decree m a redemption suit is sought to be reduced, 
Ramji Lai v. Shibba Ram and others, 1923 A I.R 309 (Lahore) : 
75 Ind Cas 667 

Where the mortgagee appellant claims a larger amount than 
that awarded by the decree appealed against court-fees must be 
paid ad valorem on the amount claimed in excess, Sant Baksh 
Suigh V Sheikh Dildar Hossein, 74 Ind Cas. 88: 1924 AIR. 
170 (Oudh ) ; Sangat Baksh Singh v Rawat Dijdco Baksh Slnght 
67 Ind Cas 968 (1922) AIR 82 (Oudh) : 25 O-C 30. 

If in an appeal from a decree in a redemption suit a 
nution of the amount is prajed, then the memorandum is to be 
stamped ad valorem on that amount, Hiralal v Mnlchand, 31 
PLR 173: 122 I C 736: 1930 AIR 601 (Lab.): 193 I.R. 
384 (Lah). 

If a mortgagee appellant in an appeal from a decree in 
a redemption suit, contests not only the amount due to him but 
also whether the transaction is a sale or a mortgage, the court- 
fees payable by him are to be calculated ad valorem upon the 
principal amount secured by the instrument of mortgage, Abdul 
Asiz V Rahmat Ullah. 1933 AIR 155 (Lah.) : 148 I.C. 234. 

Where in a suit for redemption the tnal Court ordered 
redemption on payment of Rs 39,340-11-7 and the plaintiff 
having paid that amount together with interest which accrued 
due later, the tnal Court passed a final decree. The plaintiff 
filed two appeals against the two decrees for reduction of the 
(Iccrctal amount by Rs 32,225-11-7 The High Court held that 
full court-fees ha>ing been paid on the memorandum of appeal 
against the preliminary decree the memorandum of appeal against 
the final decree is sufficiently stamped if it bears a court-fec of 
Rs. 2, Buddha Ram v Niamat Rax and others, 1923 A.I.R. 632 
(Lahore) : I.L R. 4 Lahore 406 : 6 L L J. 72. 

Suit for possession in the alternative for redemption — In 
such suits if the Court orders that the plaintiff can redeem on 
pajment of a certain sum, the memorandum of appeal is to ixr 
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stamped ad zvlorcin calculated on that sum. Mata Badal Singh 
\ Jai Smgh, \5 Ind Cas 7 A 5 , ll'adhanv Singh v. Sunder Singh, 

59Ind Cas 667 : 21 PWR. 1921 

Appeal against a decree allowing redemption on payment 
of a certain sum should bear ad valorem court-fees on the 
amount of the principal sum under section 7 0^^) Lourt 

Fees Act. Fateh Singh v. Bobu Ram, 3 L Iv J 156 

Appeal os to the right to redeem — In a suit for redemption 
or foreclosure, where the question arose as to the right to re 
deem or foreclose for an adjudged sum, the court-fees pnj able 
will be according to section 7 (ix), te, according to the 
cipal amount secured by the instrument, but if the appellant 
challenges the amount payable, the fee utH be paid ad valorem 
calculated on the difference between the sum awarded in tne 
lower Court and that mentioned m the memorandum of appeal 
as due, Gituiajii \ /Jaiueori, 22 OC 289; 54 Ind. Cas 
also Sangai Baksh Singh v Razvat Dijdco Baksh Smgh, 

AIR 82 (Oudh) 25 OC 30; 67 Ind Cas 968. 

In a suit to redeem a kanom, a decree for redemption \yas 
passed The defendants appealed against the 
ground that the plaintiffs are net entitled to redeem and if they 
are held to be so entitled they can do it only on pajment ot a 
higher sum, w’hich amount was not staled m the inemoranmii 
of appeal and no court-fees paid m respect of the hig c 
amount Held, that the memorandum of appwl carnc ^n^^r 
Article 1. Schedule 1 and section 7 (ix) of the ,*^5! 

and the memorandum of appeal is to be stamped \vi a 
fee calculated on the principal amount secured «and is tli 
as that paid on the plaint. In a redemption suit the 
matter of the suit is the existence of the right to ^ , 

any question as to the condition of redemption is on y i ^ 

to that right. Sekharam Nair v Eacharan Noir, 6 W 1. i 
20 MLJ 120: 3 Ind Cas 459 

Where the lower Court decreed the pbintifl’s 
closure not as the amount but only m respect of “ ‘1“'''’, 
the mortgaged property, the plam -ff filed 

the other H of the' property which he cla.uted '''J 

memorandum of appeal is to be stamped ultlt a rimuram 
ratorem calculated on the principal amuunt secured, Chasiram 
V Liladhar, 9 N.I, R. Sfi: 20 Ind. Cas 257. 

Rcdcml-lioii of morlgage hy <mc. not a ".'“'I' 

poor— Where the plaintiff, a hlahomedan ladj , sued to r«l«iu 

a mortBaKC of her property inherited by her frem her ^her, 
in spite of the sale of the property hy her mother and rise of 
her hrothers tor their pcisonal debts as their onn . 
and the plaintiff did not claim through the mother or the 
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held, that the memorandum of appeal is sufficiently stamped A\ith 
a court-fee of Rs 10, Musst. Imaman v. Lalta Baksh, 7 N.W.P. 
343 

Redemption suit — extension of time — Where the appeal 
iclates to the further time granted for redemption after the 
cxpirj' of the original time granted, the memorandum of appeal 
need only be stamped with a court-fee of rupees ten only, DadnoO 
% Somnath, 7 NLR 41, o\errulcd partly in 1931 A.I R. 1 
< Nag ) 

Cost of improvements on redemption. — In a suit for 
redemption of a konom, the plaintiff obtained a decree for 
possession subject to the payment of the katwm amount and the 
value of the improvements The plaintiff appealed against the 
award as to the value of the improvements are to be paid on the 
value of the improvements, Tirttvan/jalah NcUyoton Paidal Nayar 
and others v Rmperor. 1926 MWN 169 : 92 I C 624; 1926 
AIR 225 (Mad)*22LW 691 

Procedure in case of claim for improvements In a re- 
demption. — When a redemption is allowed and the price of 
redemption is fixed and an application is made to acid to that 
sum the price of improvement made on the property bj the 
applicant, who is a purchaser of the property without notice 
of the mortgage, the way to get it done is not by way of review 
of the appellate judgment in a case in which not a W'ord vva's 
said about the matter in either Court. The proper course is to 
mahe a demand on the opposite party for one of the alternatives 
mentioned in sec 51 of the Transfer of Property Act, and if he 
refuses the demand can be enforced by a suit As for the court- 
fees on the application for review, the review sought is measured 
by the value of the improvement made on the property by the 
applicant and is not a relief of which it is not possible to estimate 
a money value, The Sialkol Afission v Str Bisheshardas Dog<^ 
and others, \09\C 95: 1928 ATR 114 (Nag) 

Rejection of plaint. — Duty of Appeal Court — The 
plaintiff brought a suit for declaration of title to and recovery 
of possession of certain immoveable propertj' He valued his 
suit for the purpose of court-fees at Rs 60 and paid court-fees 
ad valorem on that valuation. The defendant raised a question 
that the suit has been undervalued and that the court-fee paid 
was insufficient The trial Court enquired into the matter and 
found that the true value of the land in suit should be assessed 
at Rs. 9,905 and gave the plaintiff an opportunity of paying the 
deficit court-fees The plaintiff defaulted and the result was 
that the plaint was rejected under Order 7, Rule 11, C. P- C. 
The plaintiff appealed against that order to the District Judge 
and valued his appeal at the same value as he put upon the 
original plaint and questioned the finding of the trial Judge 
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as to the \-alue of the suit. The learned District Judge dis- 
posed of the appeal sajing “as the memorandum of appeal is. 
insufficiently stamped it is rejected” On the second appeal the 
High Court held, it is clear that the District Judge did not 
go into the question of true ^"alue of the properties m suit for 
the purpose of court-fees and unthout coming to a finding upon 
the question he could not hold that the memorandum was in- 
sufficiently stamped and remanded the case for a trial of the 
question as to what the true value of the property m suit is and 
what the court-fee upon that finding should be, Amarta Lai 
Kitmar v Suir /Tmiiar Dasu, 87 LC 651 : 1926 A I.R 427 
(Calcutta) (iYB. — In this case the same fee was paid on the 
memorandum of appeal to the High Court as was paid in the 
1st Court) 

A memorandum of appeal from a decree rejecting a plaint 
for non-pa) mcnt of deficit court-fees which the plaintiff was 
ordered to pay is not liable to be stamped viith ad valorem Court 
fees as the appeal is against the decree and not against the 
judgment and also as the decree docs not contain any directions 
ordering the plaintiff to make good the deficiency m court-fees, 
but merely dismisses the plaintiff’s suit with costs. The plain- 
tiff IS entitled to contest the finding as to court-fees and the 
fact that no grounds have been added challenging the demand 

court-fees is not material. Jot Protap Naram Stngh v Kabi 
Protap Naram Siiigli. .52 All 756 1030 A L T 937 124 I C. 

/08 1930 A I R 443 (All ) . 1930 I R 504 (All ) 

Court-fees payable —An appeal against an order rejecting 
a plaint for non-payment of cotnt-fees must bear ud votorciii 
court-fees as the order rejecting the plaint is a decree, ^Miisst 
Sado Kuar V Dnta Stnnh. 26o P l-P. 1914 80 P R 1914 167 
PWR 1914, Sbahii \ Bokn, 3 I.LJ 237 See aho Kakhal 
Chandra Glwsc v Aslititofh G'/ior/j. 17 C\V M 807 (8081 (Limi- 
tation) ; Govmda v Banstlal. 98 I C 663 1927 AIR 100 

(Nagpore) 

An order rejecting a plaint for non-pajment of court-fees 
demanded i>. a decree and the appellant must pa) ad valorciv 
court-fees on the value of the subject-matter of the sun and 
not merely on the further fee demanded in the lower Court. 
Hariliar Rao v Salu Bai and another, 103 Ind Cas 26S. 192/ 

air 256 t\Xg) 

In Kn^si'lta Koer v Beharec Fatuk, (18691 12 \V R 70, 
it was held hy the Calcutta High Court that an appeal from 
fn order rejecting a plaint is an appeal from order and is to be 
tallied and '•tamped as such, but the words "or from an order 
rejecting a plaint.” m Article II. Schelulc 11 of the Court Fees / 
Act having been repealed by section 155 and Schedule 4 of ‘ 
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the Code ol Civil Procedure (Act V of 1908) and an order 
rejcclioE a plaint having been included in the definition of a 
“decree” m the Code of Civil Procedure, this is no longer good 
law 

An order rejecting a plaint is a decree and a memorandum 
of appeal against the decree must be stamped in the same way 
as the plaint; and the plaintiff should be given an opportunity 
to pay the deficit court-fee on the memorandum of appeal, 
Mtinslii Afahion v Lachman Lai, 10 Pat L-T. S45; 120 I.C. 765: 
1929 A.IR 615 (Patna). 

Specific performance. — Where the plaintiff sued for 
specific performance of a contract by landlord to grant a lease 
of some lands at an annual rental of Rs. 32 but the valuation 
for the purpose for jurisdiction was made at Rs 1,200. Held, 
that the memorandum of second appeal was correctly stamped 
uith fees ad valorem calculated on Rs 32 under sec. 7, para (x) 
(c) of the Court Fees Act and the valuation for the purpose of 
jurisdiction and court-fees consequently should be Rs. 32, 
Sailcndra Nath hfitra v Ram Chandra Pa!, 25 CW.N. 768: 
34 CLJ 94- 66 Ind Cas 268 

Set-off. — A written statement containing a set-off must 
be stamped as a plaint m a suit, Amir Zama v Nathu Mai, 8 
All 396 (1886) AWN \59 . Dm Shn Mopraibai Narotan 
Horgovan, 13 Bom 672, ChenapM v Raghunath, IS Mad, 29: 
1MLJ598 

Ad valorem court-fees arc to be paid on the amount claimed 
as set-off even if that amount exceeds the claim of the plaintiff 
made in the plaint, Chhakkan Lai v. Kanliatya Lai, 45 All 218: 
20 AIIL.J 1005: 69 Ind Cas 921: (1923) AIR 118 (Allaha- 
bad), Btidhoo La! v Mciva Lai, 19 ALJ 558 43 All 564: 
63 Ind Cas 15 F B 

A plea of set-off is quite different from a plea of payment 
and should not be entertained without payment of proper court- 
fees in respect of it by the defendant, Mithammad Ra~a v 
Kubura Bibi, 15 Ind Cas 526 

Where in a written statement the defendant pleaded a set- 
off, within the meaning of Article I, Schedule I of the Court 
Fees Act but omitted to pay the requisite court-fees, the Court 
can either go into the question of set-off) or make an order for 
pa)Tuent of additional court-fees, as no court-fees at all have been 
paid, Mathu Emlapfa Pdlay v. Vtinuku Thathayya Maislry, 36 
Jnd. Cas. 957. 

When a set-off is pleaded, court-fee is payable only on the 
amount claimed in excess of that claimed m the plaint by the 
plaintiff and only if the defendant w'ants a decree for that 
excess. Ramitagir v Achheram, 1927 A I.R 74 (Nagpore) ; 97 
I.C. 916. 
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Equitable set-off. 

In T S. Sitarama Axyar v- G. Ratitattiya Mudahar, 1933 
A.I.R, 203 (M ) : 142 I.C 719 the Madras High Court held 
"there is nothing to show that the set-off mentioned in tliis 
article is confined only to legal set-olF coming under Order 8, 
Rule 6, C P. C. Prima facte the expression 'set-off' used in 
this article may well night include an equitable set-off ” There- 
fore, a claim by way of damages in the written statement in 
a suit on a pro-note is liable to duty. See Eakskviattcn Chettiar 
V. Romajiflf/iaH Chettiar, 58 Mad 338. 68 M I, J. 23; 19.35 
M-\VN 24: 41 LAV 27: 1935 A LR 115 (Mad ) 154 I C 432 

Set-off and counter claim 

The words ‘set-off’ and ‘counter claim’ are not defined m the 
Court Fees Act but they have a definite meaning attached to 
them They refer to a cross claim against the plaintiff which 
entitles the defendant to refuse to pay the amount demanded 
by the plaintiff and to assert that the result of setting off the 
cross claim of the defendant would be that the defendant would 
On the contrary be entitled to a decree for the balance, IVoh 
Mahomed v Khoja [ smaiha Trading Co, 1933 AIR 247 
(Sind) - l.SO IC 464 

IVhat is a set-off ^ — See Order 8. Rules 6 and 7, C P C 
Sec Mahesh Narani v Nexvbat Patuk, 32 Cal 654. 1 C L J 364, 
where it was held that for certain purposes the set-off has the 
same effect as a plaint in a cross suit See also Cnwe v Jnanta 
Pam. 10 CWN 199, Bhagatsinnh v Debt D\al, 85 PR 1908 
130 PLR 1908 80 PWR 1908, where u was held that if 
the claim be not an ascertained amount and the defendant din ' 
not ask for a decree but merely claims that he is entukd to gpt 
certain sums arising out of the same transaction and that 
claim may he set-off against the claim of the plaintiff, '.uch claim 
does not require court-fee See contra. Fakir Chauifra \ 
Gisborne Cr Co 8 CWN 175, Subronianla v Antfius-zeann. 

17 ml; -J8) 

IVlinl is not a set-off "^ — In a suit for account and to ri. cover 
the amount found due on taking unsettled accounts m a dissolved 
partnership, the defendants claimed that some money to bo 
ascertained on taking accounts, is due from t!ic plaintiff to iheni 
and prajed that tlicv might get that amount, exprc'-sinc ilicir 
willingnc.ss to pav courl-fcc on any sum awarded to them ih'ld, 
that the defendant’s claim is neither a set-off nor a counter claim, 
'=•0 IS not liable 10 pav court-fee under 1, Schedule 1 of the 
Court Fees Act and the defendants cannot be compelled to value 
their claim or to pay couri-fccs under section 7 (iv ) (f) of the 
Court Fees Aei Fatcb Mahomed Ua)\ Snilcman \\ K S Romjan 
L7i<ni.8Sl,R l22.27 Tnd Cas 316 

In a Sint for accounts m 3 dissolved parlner.sbip bn^incs" 
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the plaintiff sued to recover the money due to the plaintiff; 
the defendant pleaded that monc>’ will be found due to him, 
held, that no court-fce is payable as the defendant’s claim Is 
not a counter-claim but merely a statement that something is 
likely to happen if accounts are taken, Jessoram Dhanuram v. 
Isardas, 8 S L R 124 : 27 Ind. Cas. 320. 

In a contribution suit if the defendant claim that the pre- 
\ious payments by him should be taken into consideration, such 
sums arc not strictlj speaking a matter of set-off, Gogiai Cltaitd 
V Hxirtviohun, 12 C L R. 539. 

Under Section 108 (f) of the Transfer of Property Act, the 
deduction the lessee is authorized to make for the expenses of 
icpairs from the rent as it becomes due, is in the nature of 
payments to the landlord and does not bear the character of 
a set-off, Katie Graham v. Colonial Goi't. of British Guinea, 
12 CL J 351. 

Valuation of a scUoff — There is no reason uhy the proii- 
sions of the Court Fees Act should not apply to the Valuation 
of the set-off for the purposes of court-fees, D. S. Abraham 
& Co V Ebrahim. 1925 AIR 05 (R ) : 84 I C 971 ; 2 Ran. 462 

Assessment of /cct 

The court-fees arc payable on the whole amount claimed 
and not on the difference between the set-ofT and the amount 
claimed in the plaint. Chakkan Lai v Kanhoiyo Lai, 45 All 218: 
09 I C 9211 1923 AIR 118 (All ) ; Jugal Ktshorc v. Bankcy 
Behan. (1934) 16 PLT. 76: 1935 AIR 110 (Pat). 

Counter-claim. — If the defendant do not put forward any 
counter-claim but is making %'anous claim as to items in the 
partition account to be taken in the suit, then he cannot be asked 
to pay court-fees on those items, Balgis Bcevi Animal v. Hathiya 
Been Ammal, 1933 AIR 353 (Mad ) : 147 I C 300 

Garnishee, — The equity arising from the cross debt could 
be set-off by the defendant without payment of court-fees, 
Tayabali Gulam Hossetn v Aimaram Sakharam Vam, 16 Boffl 
LR 520- 38 Bom. 631. 

Proviso. — Maximum court-fee leviable on plaints, and 
memorandum of appeal, is Rs 3,000 under this proviso, Kashi 
Prasad Singh Secretary of State for India, 29 Ca\ 140 The 
rule laid down in section 17 of the Court Fees Act regarding 
multifarious suits is subject to the proviso at the end of Art L 
Schedule 1 of that Act, and the tnaximum fee leviable on the 
plaint or memorandum of appeal m such a suit is under that 
proviso Rs 3,000, Raghobir Singh v Dharani Kuar, 3 All lOS 
F R The Court Fees Act does not authorize the recovery of any 
sum by way of court-fees in excess of Rs 3,000 The proviso 
to Art 1 of Sch I refers only to the maximum fee leviable 
on a plaint or a memorandum of appeal, and leaves out any 
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reference to a written statement pleading a set off or counter- 
claim, but there is nothing in the Act to suggest that there 
is any fee in excess of Rs. 3,000 and there is no authority 
for charging a larger sum on a written statement than that 
fixed as maximum in Schedule I whicii is simply headed as 
'ad valorem fees' and the table of reference applies to the whole 
schedule and not m particular to Article 1 which is the only 
article which makes any proviso indicating that there is a different 
maximum for the fees leviable on a plaint or memorandum of 
appeal from those leviable on a written statement There is no 
reason for confining the words of the proviso to a plaint or a 
memorandum of appeal but the words may apply equally to a 
written statement claiming a set-off, (Raja) Mahomed Muuiiaz 
Ah V Muhammad Saadat All, 5 Luck 621 : 7 O N. 147 125 
r.C 172: 1930 AIR 140 (Oudh) : 1930 I.R 300 (Oudh) 


Plaint 

suit for possession 
under [the Specific 
Relief Act. 1877, sec- 
tion 9 j 


A fee of one-half the 
amount prescribed in 
the foregoing scale 


NOTES 


Amendments. — The words “Specific Relief Act, 1877, 
section 9“ were substituted for the words and figures “Act 
No XIV of 1859 (An Act to provide for the hintwhon of suits 
by the Repealing and Amending Act, 1891 [12 of 1891)) The 
words “or the memorandum of appeal” after the word "plaint” 
were repealed by the Court Fees Amendment Act, 1870 (Act 
20 of 1870) 


{Repealed by Acl , 
yill of 1871 ] 

4 Application for I 
review of judgment, if 1 
presented on or after 
ninetieth day fiom I 
the date of the decree 
5_ Application for I 
review of judgment, if J 
presented before the ] 
iiinetieth day horn the ' 
date of the decree f 


I The fee leviable on ihe 
I plaint or memoran- 
dum of appeal 


One-half of the fee 
I leviable on the plaint 
I or iremorandum of 
appeal 


NOTES 


Application.— Neither Art 4 nor Art 5 of Schedule I 
of the Court Tees Act refers to aii interlocutor)’ order; it is 
clear from the language of these articles that they refer to orders 
ending m decrees, Jagatwalh Prosad v Mulchaiid, 31 All. 261 : 
6 All LJ 151* I Ind Cas 999 See also DeSouca v. The 
Secretary of Stale for India. 1892 P J 3S3 For other cases see 
under sections 14 and 15 of this Act, Jn/’ro 
74 



370 


T«5 COURT FEES ACT . .[Sch. I, Arts. 4-5. 


Application -for new trial — The application for review does 
not include new trial application in a Small Cause Court suit in 
the muffasil, Gopinatli Ray v. Ram Joy, 14 W.R. 249 See also 
Chotclal V Bulakidas, 7 Etom H C.R. 109. 

Application under section 151, C. P. C. — No application, far 
less any with court-fees as on an application for review need 
be filed under section 151, C. P. C , Probhas Kumar Gaiiguh 
V. Nitbar Lai Ganguli, 28 C.W.N 928- 1924 A.I.R. 1054 (Cal.)- 

Leviable. — The word "leviable’* seems to have been used 
instead of the word “levied” m order to provide, for an apph" 
cation for review by a defendant or respondent in the case of 
a suit m forma pauperis. In the matter of Maqhul Ahmed, 3l 
All 294 (300) : 6 A11.LJ. 215: 1 Ind. Cas. 209. 

The words “leviable on a plaint or memorandum of appeal 
in Art 5 of the Court Fees Act mean “leviable on the plaint 
or memorandum of appeal” m which the judgment, review of 
which is asked for, was passed and cannot be construed to mean 
“leviable on a plaint or memorandum of appeal” asking for the 
same relief as that asked for m the application for review- 
Application for review must, therefore, bear court-fees without 
reference to the relief asked for m the application for review. 
Nageshar Sahai v. Shtam Bahadur, 74 Ind Cas 255; 1924 
A.I.R 108 (Oudh) : 11 O.LJ. 339. 

The word “leviable” m Arts 4 and 5 has reference to 
time when the plaint or memorandum of appeal was presented 
As the application relates back to the plaint or memorandum of 
appeal, as the case may be, the fee is levied in a fixed propor- 
tion independent of the scope of the application for review, 
Nanhilal Agrani v logcndra Chandra Dutta, 28 CW.N. 403 
39 CLJ 222 (225, 226, 227): 82 I C 297: 1924 A.IR. 881 
(Cal) The High Court heard an application for review oO 
half court-fees, although the time had expired and held that the 
payment of full court-fees and then an immediate order for 
return of half is an idle formality, Nowrang v Janardan, 39 
C.L J 344: 80 I C. 794: 1924 AI.R. 994 (Cal ) 

The word ‘leviable’ does not mean ‘levied’, AAR. Cheiiyat 
Firm V. Daw Htoo and others, 11 Rang. 120: 146 I.C 560: 
1933 AI.R. 203 (Rang.). 

Plaint. — The word ‘plaint’ in the 3rd column means 
nothing else than the plaint which was actually filed and which 
has resulted in the judgment which is sought to be reviewed. R 
does not mean an imaginary* plaint which might be filed_ at the 
time of the filing of the application for review and asking lot 
the same relief as in the appbeation for review. Therefore h^f 
the court-fees originally paid on the original plaint, are to be 
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paid e\en if the application for review relates to a small portion 
•of the relief asked for in the plaint, Satya Knpal Bannerjee 
V Saiya Bikash Bannerjee, 57 Cal 679: 129 IC 191. 1930 
AI.R 631 (Cal.) : 1931 I R 143 (Cal ) followed in Ibrahim Ali 
V. Ahsan Hxissain and others, 142 I C- 416 (Nag ) : 1933 A I.R 
207 (Nag ) ; 1933 I R 118 (Nag.)- 

Date of the Decree. — ^See Order 20, Rule 7, C P. C The 
decree shall bear the date when the judgment was pronounced, 
«tc. See Navrang v Janardaft, (1923) 39 CLJ. 344 ‘ 80 I C 
794. 1924 AIR 994 (Cal) 

Computation of time. — Sundays and holidays are not to 
be excluded m computing the time of 90 days, Sayera Btbi v 
Bhxitnath Haidar, 15 CLJ 505 15 Ind Cas 455. In re Kota, 
9 Mad 134 

The time for presenting an application is 90 days from the 
date of signing the decree although no copy^ is required to be 
filed and the time for obtaining the copy is to be excluded, 
Gangadhar v Shekhar Bashtni, 20 CWN 967 24 C.LJ 235; 
Kahpada v Sekhar, 35 I C 348 

Time for cop>ing • ' • • •• • ’ i 

of 89 days, Jugat Pal 
202, Rtildti Mat v St . 

Zenxindary & Co v Dayana Nath Bhozanttck, 96 I C 437. See 
for other cases under section 14 of this Act Application for 
review filed after 90 days must bear full court-fees, Hari Lai 
PamDhanx Mussajnfnut Gaivabat, 7 CBLVi 111 

Presentation — The presentation to the Stamp Reporter was 
presentation within the meaning of Arts 4 and 5 of Sch I to 
the Court Fees Act Nowrang v Janardan, 39 CLJ 344: 1924 
AI.R 994 (Can 80 IC 794 

Review. '■ r--- t*'*-- —For the purpose 

of ascertaimi Art 5, Schedule I 

of the Court review an appellate 

judgment, the fee to be considered is the fee leviable on the 
memorandum of the appeal m which the decree sought to be 
reviewed %Nas passed, and not the fee which was le\iable on the 
plaint, nor when the decree sought to be reviewed was passed on 
appeal under section 10 of the 'Letters Patent from an appellate 
judgment of a DiMsion Bench, nor the fee which was leviable 
on the memorandum of the appeal before such Bench, Htisaini 
Begum v The Collector of Musaffaritagor, 15 All 176. 9 All 
\VN 27 

The dibinib«al of an appeal under Or<ler41. Rule 11, C P. C. 
bv the High Court !•> a decree and falls within the definition of 
a' decree m section 2 1.2), C. P. C. Oiurt-fee is pa>-able under 
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Arf 4 of Schedule I of the Court Fees Act oa all documeats 
nrcspecikr of ihe schedules of ihe Court Fees .‘Jri ia 
such a document mav be included, Altap /-?/: v. Jamsur A7:, -oO 
C ^\' X 334 • 93 I C '909: 1926 A-IJC 63S CCall. 

Fee payable after amendments — If after the memorandum 
of appeal has been filed, the Court Fees Act m'SS amended irlilch 
jcqmred enhanced fees, the court-fees on an apphcatlon for 
nniew of jud;tment m that appeal, filed after the amendment 
luis come ifUo force, are to be asses^^d at the old rate before the 
amendmentb Vc»>in/oi ,«-3prom ^ } C DhJ/ and Dthrrj, 2S C.\V.N. 
493 39 CLJ 222 S2 I C 297: 1924 AJ.R- SSI (Call. 

But In re Pun\a Soheko and others, 50 Mad 4SS: a2 
M I.J 128. 100 I C 72: 1927 A.I R- 560 (Mad.) the Madras 
H)i,'h Court held that when the application for retdcM' is filed 
after the amended Act has come into operation, then the court- 
fees should be calculated as if the application for res'iew was 
a plaint or a memorandom of appeal for the relief soujfht for 
and presented on that date. 

An application for review is to be stamped with Jialf tlie 
fee (when within 90 <la\s from the date of jud|pneni) pa^'abltf 
on the memorandum of appeal at the time the appeal was filed, 
although the scale of fees mji> hate increased when the applies* 
tion for review was presented. ParmesKu-ar A’liniii v. BahhlatLSir 
Pande, 54 All 1092 1932 ALJ 908; 1935 A.I.R. 20 (All): 
143 I.C 481 

Application for reitcv: of ore claim out of sei’cral . — ^WTiere 
a plaint or memorandum of appeal comprises a number of 
claims and a portion only of sucli claims has been allowed by 
the judgment, the party ashing a retiew should be required to 
st.imp his application with a fee sufficient to cover the amount 
of the claims in regard to which 1 ''»'s the Court to review ». 

its judgment on the ground fh or memorandum 

.appeal embracing two or mon. J*cts is treated. ." 

llie purpose of stamp revenue a of distinct plai 

or memoranda of appeal, and tn manner, I t* ’ 

the wonk "the plaint or mcm> PP^l in Art' 

S may lie construed as meaning. the plaint 

niemorandiini rd ’ foiwed \ ' ion of sc\< 

siilijects comprr i the pi dum of . 

W'hich would h ..sente*. ' * 

suhjecl, ill reg.'i the n.- if 

emliraccd that * no * 

4 1 al-' 

App 1. 'riic Cl . oil 

would he ihc co * 

review applic.atioi a,c. 
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or memorandum of appeal for the same relief. The court-fees 
pa}-able on an application for review in a case of award for 
mesne profits are to be calculated on the amount of mesne 
profits which the applicant seems to be relieved from payment, 
hi re Punya Nahako and others, SO Mad 488 : 52 ML] 128: 
1927 M.WN 101: 100 I C 72 1927 AIR 360 (Mad) See 
also A. A R Chcttyar Ftnn v Datv Htoo and others, 11 Rang 
120 1933 AIR 203 (Rang) 146 I C 560 

Contra — The court-fee payable must be calculated on that 
paid on the plaint or memorandum of appeal m which the judg- 
ment sought to be reviewed was passed whether the question 
relates to whole or part of a decree, /« the matter of Sheikh 
Maqhul Ahmed, 31 All 294 6 AllLJ 215: 1 Ind Cas 209, 
[mdad Hasan Khan v Badri Prasad, 1898 AllWN, 212, 
Nageshar Sahat v Shiam Bahadur, 1924 AIR 108 (Oudh) : 

11 OLJ 339 74 Ind Cas 255, Nanhtlal v. Jogendra Chandra, 

28 CWN 403. 39 CLJ 222 (227): 82 IC 207. 1924 AIR 

( Cal ) , Sheikh Abdul Gant v SUo Singh, 6 P L T 40 : 56 
IC. 143: 1925 AIR 368 (Pat) where the appellant gave up 
on of the reliefs asked for m argument 

Applications for reviews of judgments are to be stamped 
with court-fees actually leviable on the memoranda of appeal 
in which the judgment sought to be reviewed was passed irres- 
pective of the relief claimed, Afusst Hussamo v Musst Sahtb 
2/Hr, 59PWR 1913 154 PL R 1913 20 Ind Cas 3 

The application for review is to be stamped on the entire 
valuation of the suit and not merely on the value of the relief 
sought for in the review The policy of the Legislature is to 
put a clog on the possible mala fide application for review, 
Satya Krxpal Bannerjee v Satya Btkash Bannerjee, 129 I C. 

191 . 1930 AIR 631 (Cal ) 1931 I R 143 ( Cal ) 57 Cal 679. 

Revte'ai as to mesne profits — See In re Punya Nahako and 
others, 50 Mad 488 52 MLJ 128 1927 MWN 101: 100 
I C 72- 1927 AIR 360 (Mad ) (This view cannot be accepted 
by other High Courts except Bombay as expressed in cases cited 
above) 

Rcviexv as to costs — A suit being decided in favour of the 
plamtifT. one of the defendants filed an application for re\iew 
as to costs only and stamped his petition of re\iew on the entire 
amount of cost.s The MunsifF ordered that stamp on the entire 
value of the suit should be paid and on the failure of the peti- 
tioner to comply with the order, rejected the petition The 
petitioner moved the High Court, held, that the decision of 
theMunsifT was right, Kohmehandra CUuchcrhiiiy v. Mohamed 
Uzir All Sorkar, 3 CWX 292 Contra, see AAR Chett\ar / 
Firm \ Daio Htoo and others, 11 Rang. 120: 1933 A.I.R. 203/ 
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(Rang ) : 146 I C. 560 where it was held that the applicatioa 
need only bear stamps as to costs only. 

Restoration of an appeal dismissed for default. — An 
application for restoration of an appeal dismissed for non-pay- 
ment of paper-book costs, is not an application for review, 
therefore is to be stamped as an application under Sch II, 
Art I (d), A^ahiii Snndari Debya \ Narcndra Chandra Lahirt, 
36CWN 246 141 I C 305 1932 A I R 641 (Cal.). See also 
Hart Dassi Debi v 5'o;o«» ilohan Sanyal, 36 C.W.N. 564: 55 
CLJ 314. 1932 AIR 770 (Cal.). 

Fraudulent petition. — .-if-f’Iication for rcvietv filed to set 
aside fraudulent solenama — Where an application was field to 
set aside an order passed on a fraudulent vakalatnama and a 
frudulent petition of compromise, the High Court held that m 
such case, the Court had an inherent jurisdiction summarily to 
set aside the order passed and as such, no court-fees as on an 
application for re\iew, is necessary, Peary Chotvdhury v, Sanoo 
Das, 19 CWN 419- 27 I C 628 

Fraud as to terms tn the compromise — In /. C Caulstauii 
V Kumar Pramatha Nath Ray, 33 CWN 883, the Calcutta 
High Court held that ad valorem court-fees are necessary in an 
application for review on the ground of fraud by insertion of the 
word “whole” in place of the word “balance " 

Petition insufficiently stamped . — Information to be _git'en 
to the party — The applicant must be informed of the deficiencj' 
in court-fees on the application If « is not tn form he cannot 
be refused permission at the time of hearing to make up the 
deficiency, In re Shahacada Fokeeroddeen Ahmed, 15 W.R. 278 
Hearing of an insufficiently stamped application —A Court 
has jurisdiction to hear an application for review even if the 
application be insufficiently stamped, Surendranath v Silaiiath, 
21 I.C. 943 (Cal ). 

6 Copy or translation 
of a judgment or order 
not being, or having ihe 
force of, a decree. 


When such judgment j 
or order is pass^ by 
any Civil Court other 
than a High Court, 
or by the presiding 
officer of any Revenue 
Court or Office or by 
any other Judicial or 
ExecuUve Authority. 

(fl) — If the amount Four annas 

or value of the (Si* annas in Bengal, 
subject-matter is Bihar and Orissa, 
fifty or less than C. P , Madras and 
fifty rupees U P ) 

{b) — If such amount Eight annas 

or value exceeds (Twelve annas m 
fiftv niDees. Bengal, Bihar and 
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Orissa, C P., Madras 
and U. P.) 

such judgment One rupee, 
or order is passed by (One rupee etgkt annas 
a Hi^ Court in Bengal, Btkar and 

Orissa, Madras and 
U. P.) 

NOTES. 

Amendment — ^This Article has been amended in Bengal, 
Madras, Bihar and Orissa and U. P. A new Article 6A has been 
enacted in Madras. 

Copy Or translation of, etc — Where portions of khata books 
are translated, each portion translated is treated as a separate 
document, and a portion less than a folio is to be charged as a 
whole folio The portions are not to be added together and 
charged according to the folios that they then may comprise, 
Brojonath Dhur v Bhabo Mohan Dhar, 6 BER App 137. 

* ** * ‘ When such decree or | 

order is made by any . 

Civil Court other than \ 
a High Court, or by 
any Revenue Court — 

(fl)— H the amount Eight annas 

or value of the (ficfli'e annas i« Bihar 
subject-matter of and Ortssa, V. P and 
the suit wherein \ C. P) 
such decree or , 
order is made is I 
fifty or less than 
fifty rupees I 
(fi) — il such amount} One rupee 

or value exceeds' (One rupee and eight 
fifty rupees ‘ annai m Bihar and 
I Orissa and U P ) 

\Vhen such decree or i Four rupees 
ordCT IS made by a I (Si* rupees in Bihar and 
High Court ' Orissa ) 

NOTES 

Local Amendment. — ^This Article has been amended in 
Bihar and Onss. U P and C P 

Order having the force of a decree. — See section 2 of 
the Code of Civil Procedure (Act V of 190S) 

Notes of judgment. — Notes of judgment furnished to the 
parties under the Rules for the guidance of Small Cause Courts 
nre copies of decrees which should be stamped under this Article, 
/fnoriymouj, 6 M H C App 23. 

If an appeal be filed with a copy of a decree insufficiently ' 
stamped and the memorandum of appeal is returned on that ' 


' v.opy 01 a decree or i 
order having the force] 
of a decree 
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account and is refiled properly stamped after the period of limi- 
tation, then the appeal becomes time barred, Mohammad Fad 
Elahi V. Ram Lai, 152 IC. 64: 1935 A.I.R. 124 (Lah.). See 
also Imam Din v Sahib Din, 35 P.LR. 142: 147 I.C. 343: 1934 
AIR. 810 (Lah). 


8. Copy of any docu- 
ment liable to stamp- 
duty under the Indian 
Stamp Act, 1879 (.1899— 
in Bengal and Bombay) 
when left by any party 
to a suit or proceeding 
in place of the original 
withdrawn — 


(a) — tVhcn the Stamp- 
duty chargeable on 
the onginal does 
not exceed eight 
annas (one rupee — 
in Bombay). 


(6) In any other case. 


The amount of the duty 
diargeable on the ori- 
ginal. 

(One and a halj limes 
the amount oj the duty 
chargeable on the on- 
ginal in Bihar and 
Orissa.) 

Eight annas. 

(Twelve annas in Bihar 
and Orissa and U. P) 
and one rupee m 
Bombay.) 


NOTES 

Local Amendment. — This Article has been amended in 
Bengal, Bombay, Bihar and Onssa and U P 

The Indian Stamp Act now in force is Act 11 of 1899. Act 
T of 1879 has been repealed 

See now the Indian Stamp Act, 1899 (2 of 1899), section 42 
Copies of entries from account books relied on by the plaintiff 
are kept with the record when such account books are returned 
to him under section 141 (Order 13, Rule 4) of the Code of Civil 
Procedure. When so furnished they are not certified “by 
by order of any public officer” and are not stamped but the 
question having arisen when the Court clerk subsequently certi- 
fied the copies as to their having been compared and found 
correct, held, that the originals not having been chargeable under 
the Stamp Act, no court-fees can be levied by reason of the 
certificate, Hart Chand v Jtvna Suhhana, 11 Bom. 526 

A copy or an extract from an entry in an account book 
filed under section 141A, C. P. C, (Act XIV of 1882) does not 
require to be stamped under Art. 24, Sch I of the Stamp Act, 
Kastur v. Fakiria, 26 Bora 522: 4 BomLR. 223; see also 
Nandu Bai v. Cou, 27 Bom- ISO; 4 Bom LR 591 

Article 8 of Schedule I of the Court Fees Act is intended 
to authorize the levy of a fee of 8 annas only in cases where the 
original which is withdrawn, is liable to stamp duty Where a 
document which is not required by law to be placed on the 
record is presented for verification and then returned to the 
holder, it cannot be said to be "withdrawn” within the meaning 
of Article 8, Schedule I of the Court Fees Act. Where, 
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therefore, the plaintiff instituted a suit through his agent who 
held a general power of attorney duly stamped, which power 
of attorney having been produced for verification, an unstamped 
copy was filed and left on the record Held, that the copy 
lias not chargeable with any fee inasmuch as the original power 
.^^timey was never placed on the record and there is no law 
vhich required that it should be so placed Article 8 of Schedule 
t of the Court Fees Act is intended to authorize the levy of a 
p ° annas in the case contemplated by Order 13, Rule 9, 
CPC If in such case the onginal is liable to stamp duty, 
the copy substituted is chargeable with a fee of 8 annas, Rustomji 
V Aoffl 136 PWR 1917:9 PR 1918: 43 Ind Cas 383 
Method of countnjg folios — Where portions of a khata 
book are to be translated, the method is to calculate each portion 
document, even if any of the portions is less than 
separate portions are not to be taken together and 
^arged according to the aggregate number of folios. Braianath 
mary Bhaboo Mohan Dhar. 6 B.fR App 137 

Act — Provisions of the Indian Stamp Act (Act II 
of 1899) relating to copies is embodied in Art 24 of the said Act 
As to documents liable to duty under the Indian Stamp 
Act (Act 11 of 1899), see s 3 and the Schedule to that Act 


9 Copy of any reve-i 
nuc or judicial proce^-' 
or order not other- 
Wise provided for byi 
mis Act, or copy of any 
account, statement, re-1 
Po^ or of the like taken 
out of any Civil or' 
Criminal or Revenue, 
^urt or Ofhee. or from 
the office of any chief 
olficcr charged with the 
administration 
ot a Division— 


For every three hun- 
dred and sixty words 
or fraction ot three 
hundred and sixty 
words 


Eight annas 


(Tweft'e annas in Bthar 
and Orissa ) 


NOTES 

Local Amendments. — This Article has been amended m 
I’lliar and Orissa 

Several documents — See Eroyoiiaf/i Dhar v Bhaba 3/o/ia;i 
Dhar, 6 B L R App, 137, suf'ra 

Copies. — Certified copies of maps or plans or extracts 
of Baptismal, Marriage and Bunal certificates and certified copies 
under Birth. Death and Registration Acts arc to he stamjicd 
'yth 8 annas adhesive court-fees stamp, under Notification / 
No 786? R . dated 17th Febniaiy, 18S>I), Rule 15 (e). 
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These documents are to be stamped under the Indian Stamp 
Act (Act II of 1899) and rules under that Act. 

Under Art 24 of Schedule I of the Stamp Act (Act II of 
1899), copy of or extract from any register relating to births, 
baptisms, namings, dedications, marriages, [divorces, deaths or 
bunals] is exempted from duty (These documents were not 
exempted from duty under Act I of 1879.] 

Under the Indian Stamp Act Rules, 1925, dated 5th May, 
1925, Rule 17 (e), copies of maps or plans and printed copies 
certified to be true copies shall be stamped with court-fee stamps. 
This was also the kind of stamp leviable under the rules framed 
in 1914 

Copies from Revenue Courts.— C o/’jVj of surveyor’s village 
plans — N 9628 Mis C, dated 1st October, 1923. — In superses- 
sion of all previous orders on the subject the Governor in Council 
IS pleased to direct that the ordmaiy rate of supply of copies of 
sur\-eyor’s village plans from the Revenue Court in Bengal is 
to be one rupee and six annas per plan, %vith effect from the 26th 
October, 1923, but should the internal delineation be intricate 
and the labour be enhanced in proportion, the rate may b® 
increased at the discretion of the collector, within a limit of tv\o 
rupees and 12 annas per plan (Fide the Calcutta Gasette, 
Part I, p 1461 ) 

Searching fees. — A sub-collector required searching fees 
to be paid m conection with an application for copies by parties, 
held on the application for revision by the High Court, there is 
no provision of law, and there is nothing m the civil rules of 
practice or in any rule which governs the procedure m a Civil 
Court, authorizing the levy of searching fees for supplying copies 
to litigants When an application is made all that is required 
of a party is that such a party is to supply stamps for copies 
and if the required number of copy stamps are supplied, it is 
the duty of the Court to furnish the copies asked for, Raja SahO' 
of Vxztanagram v Sub-Collector of Berhampore, 192S A.IR 
370 (Madras) 54 M L J. 229; 51 Mad 599: 27 L W. 310: 192S 
MW.N. 102: 108 I.C. 656. 

"N B — Such fees may be levied when there are rules to that 
effect 

10 (Repealed by the Guardians and Wards Act (Fill of 
1890). Sec. 2] 

11. Probate of a will ^Vhen siidi amount or Two per centum on such 
or letters of administra- value of the property amount or value 
lion with or without will m respect of which the In all places 
annexed crant of probate, or rates have not feen 

letters is made, ex- changed. 
ceeds one thousand (In Punjab the rate i 
' rupees (fwo thousand two per centum only / 
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— in Bengal) but does j 
not exct^ ten thou- [ 
sand rupees (five thou- j 
and — m C P and I 
Madias ) I 

(When such amount or (Three per centum on 
talue exceeds fivei such amount or value 
thousand rupees — «nl — in Madras) 

Madras ) I 

. (U’Aert such amount oj\ (One hundred rupees 
I value exceeds ^fc I plus tteo and a half 
I thousand rupees but\ per centum on the 
I does not exceed len\ excess of five thou- 
thousand rupees —in sand rupees — in C P ) 
C. P.) j 

I When such amount or Two and a half per 
' value exceeds ten' centum on such amount 
thousand rupees, but or value 
I does not exceed fifty i 
I thousand nipecs, * 

{on the part of the {(Three per centum tn 
amount or value in j Bengal. Bihar and 
' excess of ten thou- j Onssa and Bombay ) 
sand rupees upio \ 

' fifty thousand 
I tupees-tn Bombay ) 

|(W7«c« such amount or|(Ttoo hundred and fifty 
I value exceeds ten lkou-\ rupees plus three per 
' sand riipees~in CP) centum on the amount 
I I or value in etecss of 

\ I ten thousand rupees— 

I m C P ^ 

j When such amount or Three per centum on 
vafue exceeds fifty ' such amount or value 
I thousand rupees i 

{When such amount ot\ (Three per centum in 
talue exceeds fiftv U P 6nf /out per ern- 
I thousand rupees, for turn tn Bengal. Bihar 
I the portion of suck j and priiso. and 
amount or tslve tohtch Bombay ) 
li tn excess of fiftv 
I thousand rupees upto | 

I one lakh of rupees ) ' 

, It hen such oinoMnl or Four per centum in U 
value exceeds a lakh P, Fne per centum m 
of rupees, on I ’ll por- B £. O 
1 lion of such oiKj^nr or ' 
talue tchtch is in 
txcess of one lakh of 
rupees 

(When such amount or Five per centum in 
I alue exceeds a lakh of Bengal 
I rupees on the portion 
of such amount or 
' I alue irAtefi is m 
excess of one loth of 
rupees upto Iko lakhs 
and fifty thousand — | 
in Bengal ) 
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(U’Aen tht amount or 
value of the profterty 
I in respect of tohtch the 
I ttiont of probate or 
' lettas IS made exceeds 
j one lokh of rupees, on 
; the part of the amount 
[ or value in excess of 
one lakh of rupees, 
uplo two lakhs of 
rupees — in Bombay ) 

' (TI>e« the amount or 
rafuo of the property 
I in respect of which the 
I "lani of probate or 
letters is made exceeds 
two lakhs of rupees, 
on the part of the 
amount or value in 
excess of two lakhs of 
rupees, upto two lakhs 
and fitly thousand — in 
Bombay ) 

When such amount or 
value exceeds two 
lakhs and fifty Ihou^ 
sand rupees, on the 
I portion of such amount 
or value which »j in 
I excess of two lakhs and 
I fifty thousand rupees 
\ upto three lakhs of 
t rupees 

j {and) token such 
I amount or value ex- 
I* ceeds three lakhs of 
I rupees, on the portion 
I of such amount or 
fflfiiff whwh is tn ex- 
cess of three lakhs of 
rupees upto four lakhs 
of rupees 

{and) rchen sut h 
amount or t alue ex- 
ceeds four lakhs of 
rupees, on the portion 
of such amount or 
value which is in ex- 
cess of four lakhs of 
rupees uplo five lakhs 
of rupees 

{and) when such 
artouni or value ex- 
ceeds five lakhs of 
rupees, on the portion 
of such amount or I 
value which is in €X-\ 
cess of five lakhs of^ 
rupees 


Four and a half pc 
centum— in Bombay. 


Five per centum— in 
Bombay. 


Ftve and a half per ci«: 
tum—tn Bengal ans 
Bombay. 


Stx per centum {Stninl 
and Bombay), 


Six and a hall 
centum {Bengal enJ 
\Bombay). 


Seven per cenlurn 
{Bengal and Bombav) 
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Provnded that when, | 
after the grant of a [ 
certificate under the 
Succession Ce^ficatc 
Act. 1889 \Part X of 
the Indian Succession 
Act, 192S, — tn Bombay, 

Bengal and C P ) or 
under Bombay Regu- 
lation VIll of 18CT. m 
respect of any pro- , 
petty included in an i 
estate, a grant of pro- 
bate or letters of admi- 
nistration IS made in < 
respect of the same 
estate, the fee pa>'abl(. 
in respect of the latter 
grant shall be reduced ' 
by the amount of the ' 
fee paid m respect of . 
the former grant I 

NOTES 

Local Amendment. — This Article has been amended in 
Bengal, Bombay. Biliar and Orissa, Madras, C P and U P. 

Por the amendment of rates sec the Amending Acts for 
each Province, tnfra (/ have attempted to vidicate the changes 
in one place but the particular statute for each province must be 

consulted ■) 

Application.— Art 11 applies only to those cases when 
the duty is payable on the amount or value of the propert> in 
respect of which Probate or Letters of Administration shall bt 
pranted, if the amount or value of such proper!) exceeds 
Ps 1,000 (b) the present Amendment Act. Rs 2,000 in 
Bengali In the goods of Abdul Acis, 33 Cal 577 

Valuation. — In cases not governed by the Indian Succes- 
sion Act. Probate and Letters of Administration granted by the 
High Court of Bombay in respect of Hindus. Mahomedans and 
others not usuall) designated as British subjects take effect 
only for the purpose of rcco\enng debts and securing debtors 
ra)ing the same and probate dut) is pa)able on the amount of 
such debts Cutchi Memons arc Mahoiiicilans In the matter 
of the last tei// and testament of Ilaji Ismail Ilaji Abdulla, 
deceased, 6 Bomba) 452 

The words "amount or \aliic of the property” m Article 11. 
Schedule 1 of the Court Fees Act refer only to the nett \aluc 
Tlicrcfoic. \\lu.n the nett \alue of a pnipertj m respect of which 
I’mbatc or Letters of Administration are granted docs not exceed 
Rs 1 000 the Probate or Letters of Administration are not 
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chargeable with any fees. When the meaning of the !egislati\e 
enactment is not clear, the benefit of the doubt must be in favour 
of the subject. In re Chin Ah Yaing, 7 BurLR. 359: 7 Bur 
L T 275 : 24 Ind Cas. 823. 

In Sat pal Ram v. Collector of Multan, (1931) 12 Lahore 
584: 32 PLR 393 1931 AIR 310 (Lah.): 135 I.C. 60, the 
executor in his application for probate stated the value of the 
entire estate likely to come into his hands at Rs. 8,000 but on 
opposition being offered compromised the case with the oppo- 
nents and valued the estate at Rs 3,270 being the sum he uiH 
be entitled to recover The executor then offered to pay court- 
fees on Rs 3,270 only. The Lahore High Court held that thf 
intention of the Legislature was to lay down a general rule that 
grant of probate should be made for the whole estate of a 
deceased person, although m certain circumstances the Court 
would be justified in limiting the grant to a specific portion o* 
the estate Although the other executors named in the 
have realized a portion of the assets of the testator, the executor 
who applies for probate would on being granted the probate or 
the will would be entitled to deal with the whole of the estate 
and the mere fact that he has allowed other persons to 
and administer money recovered by them before the grant wotilu 
not entitle him to evade the duty (Court*fees on the entltre 
value as at first submitted was ordered to be paid.) The Higu 
Court proceeded to draw a distinction between issue of 
of administration in the case of an instestacy and the case ot 
a probate of a will or grant of letters of administration wit” 
a copy of the will annexed. In the former case the decease 
having died intestate, his estate has to be distributed by ati 
administrator m accordance with such rules as may apply to j”* 
particular individual In other cases the estate has to be dis- 
tributed in accordance with the wishes of the deceased contain^” 
in the will . 

Letters of Administration — In In re Ramchand Seal, 5 Cal 
2 : 4 C.L R. 290, it was held that letters of administration to t”* 
estate of a Hindu should issue for the whole estate See also 
In re Grish Chunder Mitter, 6 Cal 483 : 7 C.LR. 593; Sidiy'^, 
Krishna Ghosal, 10 Cal. 554 ; Moosa v. Isa, 8 Bom 241 : 

V. Adarji, 18 Bom 337, but m Gurhachan v. Satwant, 1^.^ 
A.I.R. 493 (Lah ) : 26 PLR 608: 90 I C. 620 : 7 LLJ- 
it was held that letters of administration for a portion of * 
estate can be granted and court-fees for that only need be pa' 
See also other cases collected under s. 19C, supra. 

In cases governed by the Indian Succession Act — “Value 
means the nett value and court-fees are to be paid on 
value, In re Catherine Thaddeus, 7 BurLT. 272 : 7 L B.R * ' 
24 Ind Cas 793; In the goods of Mrs F. E. IV. Meik, 40 
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279; 46 Ind. Cas. 865; In the goods of Hornet Teviot Kerr, 
18 C W,N. 121 : 18 C.L.J. 308: 21 Ind Cas 502 

In case of a chose in action — ^Art. 11 applies only to those 
cases where the duty is payable on the amount or value of the 
property in respect of which Probate or Letters of Administra, 
lion, shall be granted, if the amount or value of such property 
exceeds Rs 1,000 but if the right to any such property is subject 
to any litigation, it is permissible to declare the valuation of that 
property as not exceeding Rs 1,000 as the case is not provided 
for in the Act, In the goods of Abdul Aziz, 23 Cal 577 See 
also Saldanba v The Secretary of State for India in Cowictl, 
24 Mad 241 where it was further held that in such a case the 
revenue is protected under s 19E of the Court Fees Act 


Judgment dcbt-^Tht executor may put a fair valuation 
upon a judgment-debt which forms a part of the estate of the 
testator having regard to the chance for recovery of the same 
If the Revenue Authority is not satisfied with the estirnated 
valuation, then he can deal with the matter under s 191-1 ih® 
Court Fees Act. In re Rudtbai Rnp,t Sunderji. 55 Bom ^4- 
33 BomLR 864: 134 IC 729 1931 AIR 419 (Bom) 1931 
I.R 537 (Bom ) 

Letters of Admimstration granted to rvnfow — Where Letters 
of Administration to the estate of a deceased Burman are granted 
to his widow, the latter has only to pay court-fees on what she 
takes as administratrix, vtz , what was her husband s ^are, in 
the estate of U Po Thin, 1 1 BurLT 258- 50 Ind Cas 545 

Exercise of power of appointment — By his will A directed 
that Rs 7,000 out of his property should be lent out at interest, 
that the interest derived from time to time should be added to 
the principal amount and that the amount so accruing should 
be paid to whoever B, b.s wife, by her will, should appoint A 
died, and his will was proved, probate duty being paid on the 
principal amount of Rs 7.000 B executed a will m 'vhich she 
exercised the power of appointment and then died, her executo 
now applied for probate of her wiU. and the question was raised 
%\hether he was liable to pay probate dut\ on the fund or an) 
part thereof, held, that the power of appointment created b) the 
will was ’property’ withm the meaning of Article 11 of Schedule 
I to the Court Fees Act, and that the estate of the te=tatnx 
was liable to probate duty m respect thereof, /« rc L°M>'>n- 
narayan Ammal. 25 Mad 515 . In the goods of Georg.. 6 B L R 
Appendix 138. 15 WR 457 notes 

There is no provision m the Court Fees Act for the ley v 
of ad valorem court-fees on personal property appointed by w .11 
under general powers of appointment In he goods of Juha 
Oram. 21 WR 245: 12 BLR App. 21. The word propertj 
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has been explained to include e>'en beneficial interest, In the goods 
of Beresford and In the goods of Maddock, 7 B.L.RO.C. 57.' 
15 \VR 456 

Property over which a person has a general power of 
appointment is not his property which makes the estate liable to 
duty, In re Klaxirice Saleh Manassft, 60 Cal. 1016: 147 I.C. 489: 

1933 A.I.R 924 (Cal.). 

Note. — In calculating court-fees payable on the value of 
the property, where such value exceeds Rs. 1,000 the entire value 
is to be considered and not merely the excess over Rs. 1,000 

Property. — The term “property" in clauses 11 and 12 of 
Schedule I of the Court Fees Act includes -property to which 
the deceased was beneficially entitled, In the goods of H. B 
Beresford, 15 W.R, 456: 7 BLR 57. 

Duty m respect of trust property has been excluded by 
Notification, The Collector of Katra v. Chiinilal Harilal ona 
others, 29 Bom 161 (167). 6 BomLR 652 For other cases 
see under section 19C of this Act. 

Shares standing in the name of both husband and wife» 
would on the death of the husband be the absolute property 
of the wife, hence not chargeable with court-fee m case of an 
application for property by the wife. Deputy Commissioner <>1 
Lucknow V Mrs M D Atktuan, 11 OW.N 78: 148 I.C. 247: 

1934 AIR 72 (Oudh). 

In cases of properties situate in different provinces— Coutt 
fees at enhanced rates when the fees have been raised, _ were 
rightly levied on the value of all the assets, whether in the 
province or elsewhere. In the goods of George Thomas U'illianis, 
50 Cal 957: 27 CWN 812: 75 I C. 466: (1924) A.1 R 
(Cal ) 

In case of properties situate in different districts — If 
property be situate m two districts (in this case also m two 
provinces and under different High Courts), then the value of 
the entire property situate in those distnets is to be considered 
and in this case the doty paid in one of the districts was allowed 
to be deducted from the amount payable on the valuation of the 
property situate in both districts, The Commissioner of Smgh- 
hoom v. Jagadish Chandra Deo, 6 Pat L J. 411 : 62 Ind. Cas. 513 

Property situate in England . — Where the deceased a partner 
of ’ Calcutta died leaving 

pre :d probate was taken 

out cutor applied for pro- 
bat ' ' . on the ground that 

under an arrangement made after testator’s death for sale of 
his properties, money was paid in England, held that exemption 
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could not be allowed and that duty should be paid, In the goods 
of Gladstone, 1 Cal. 168. 

No exemption, — Doubtful claitn — ^There is no provision in 
the Court Fees Act authorizing exemption m respect of a 
claim supposed to be doubtful, nor is there any such provision 
in the Act by which the payment of probate duty in England 
is regulated In case of an exaggerated valuation, the excess 
duty may be refunded by the Revenue Authorities, In the goods 
of E L Beake deceased, 13 B.L.R App, 24, In the goods of 
Ram Chttndcr Ghose, 24 Cal 567. 

Exemption. — Under section 8 of the Government Savings 
Bank Act (Act V of 1893) a deposit of Rs. 1,000 is to be 
exempted from payment of court-fee duty 

Where certain property is denied by the applicants to belong 
to the estate of the deceased, that property is to be excluded 
in calculating the value of the estate until the contrary is proved, 
NUlyo Kali Debya v Kcdar Challerjee, 5 CLR 368 

Where the High Court declared the right of the petitioner 
in the decree and subsequently the petitioner applied for 
Letters of Administration and claimed exemption from duty, 
held, that no exemption can be made, the duty must be paid, 
In the goods of Srcenalh Das, 20 W R 440. 

If the gross value of such property exceeds Rs 1,000 but 
the nett value after deductions of the debts due by the deceased 
falls below Rs 1,000, then no court-fee is payable. In the goods 
of George Henry Qninxngborough, 20 C W.N 501: 22 CLJ. 
160: 30 Ind. Cas 958 

Schedule I, Annexures A and B, of the Court Fees Act 
make it clear that the duty payable on an application for Probate 
or Letters of Administration under Sch I, Art. 11 of the Act is 
to be calculated upon the nett value of the estate obtained by 
deduction of the amount of debts from the gross value of the 
estate, In the goods of Harnett Teviot Kerr, deceased, 21 Ind. 
Cas S02- 18 CWN 121; 18 CLJ 308. But see contra. The 
Collector of Maldah v. Nirod Kamini Dassy, 17 C.W.N. 21 : 
15 Ind Cas 621, where it was held that court-fees are paj'able 
on the gross ^•alue 

Procedure. — The ordinary Court clerk or officer, whose 
duty it IS to see that court-fees are paid, is not authorised in the 
Calcutta High Court m its original jurisdiction, to allow claims 
to exemption from probate duty, on his own responsibility and 
that all such claims arc required to be quarried and referred to 
the taxing officer, In re Triqunait, 52 Cal. 871; 

27 C W.N 879: 95 I C 529: 1925 A.I.R. 1201 (Cal ). 

Tn an application for Probate or Letters of Administration' 

25 
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the ad valoretn court-fees prescribed by statute should be paid 
to the satisfaction of the Court; such payment should be made 
to the Registrar and certified by him to Court. This certificate 
or a certificate of the taxing officer, where exemption is claimed 
and allowed, should be produced to the Court with the application 
and affidavit of valuation. In the goods of Ovida Bibee, 26 Cal. 
407: 3 CW.N 392 

Provident Fund. — Provident Fund money is exempted 
from probate and administration duty as on death it passes to 
a nominee, and even in the absence of an Administration it does 
not form an asset of the deceased, Mrs Agnes v. James WUhain, 
82 I C 128- 1925 A.I R 108 (Nag); In re Digambar. 92 
I C 525 1926 A I.R. 306 (Nag ) 

Under sec 3, cl. (2) of the Provident Funds Act (Act XIX 
of 1925) the money vests in the dependant of the subscriber 
or depositor and where the dependant is the widow or child of 
the subscriber or depositor, without being subject to any rights 
of an assignee under an assignment made before the commence- 
ment of the Act, such money or deposit is not liable to dutv, The 
Secretary of State for Indta in Conncxl v Mrs Mary Murray, 
33 CWN. 1148; 1930 AIR 252 (Cal): 123 IC 646 

Private funds (Railway fund) — "Sec 3, sub-sec (2) of 
the Provident Funds Act (Act XIX of 1925) enacts that the 
sum shall vest in the dependant and shall be free from attach- 
ment for any debt or other liabilitj' etc. From this it is deaf 
that so far as the Government or ifeiilway Provident Funds a« 
concerned, the money vests in the dependant which term JS 
defined in sec. 2 and is also free from debts contracted before the 
death of the depositor The question may arise whether such 
sum vests also in the nominee in respect of deposits in Govern- 
ment or Railway Provident Funds, because clause (3), sub-sec. 
(2) carefully confines the operation of that section to the case of 
dependants. It is true that sec. 4 enacts that the officer whose 
duty it is to make the payment shall pay the sum or the balance 
if the subscriber is dead to the dependant, or to a nominee, 
etc But sub-sec (2) of that section shows that the object 
of that section is merely to enable such officer to make the pay- 
ment and to keep the Government or the Railway free from ail 
liability in respect of the sum paid ” A sum of money m a 
priv-ate provident fund cannot be deemed to vest in the nominee 
or the widow or the children of the depositor. Therefore a 
nominee or dependant can only take by succession the estate 
of the deceased and such deposit is, therefore, not exempt from 
paying the court-fee when application is made for Letters of 
Administration to the estate of the deceased subscriber or 
sitor. In the matter of Mrs' Hamilton King, (1928) 6 Ran 555; 
116 I.C. 467: 1928 AXR. 312 (Ran). 
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A married sister is not dependant within s. 2 (c) of the 
Provident Funds Act, 1925 but an unmarned sister is. Money 
in deposit in a Railway Provident Fund is an asset of the 
deceased, therefore if such a deposit comes into the hands of 
a person not a dependant on the deceased and if such money 
exceeds Rs 2,000, it is liable to be assessed under Sch I, Art. 11 
of the Court Fees Act A party cannot be exempted from pay- 
ment of duty leviable under the Court Fees Act, In re Mrs 
Norah Margaret Robinson, 5 Luck 712: 7 O.WN. 324; 122 
IC 322- 1930 AIR 145 (Oudh) ; 1930 I R. 98 (Oudh) F.B 
See also In -re Coses farnandes and another, 142 I.C 359; 1933 
AI.R 101 (Sind). 


12 Certificate under 
the Succession Certi- 
ficate Act, 1889 

(Certificate under Part 
A' of Ike Indian Succes- 
sion Act, 1925 — in Ben- 
£al, Bombay and C P ) 


In 


anv case — 


i Two per centum on the 
amount or value of 
any debt or security 
specified m the certi- 
ficate under section 8 
of the Act, and three 
per centum on the 
amount or value of 
any debt or seeur 
to which the cen 
ficate 1 $ extended under 
section 10 of the Act 


Note — ( 1 ) The amount 
of a debt is its 
amount, including in- 
terest on the day on 
which the inclusion of 
the debt in the certi- 
I I ficate IS applied for so 

I I far as such amount 

I I can be ascertained 

1 ' (2) WTiether or not any 

power with respect to 
i a security specified in 

j a certificate has been 

I conferred under the 

Act. and, where such 
a power has been so 
' conferred, whether the 

j j power IS for the re- 

' , ceinng of interest or 

I . dindends on. or for 

I ; the nccotiation or 

transfer of the secu- 
j riiy, or for both pur- 

j I poses, the s'alue of the 

I J security is its ir.arf.et- 

' I value on the day on 

which the inclusion of 
I the security in the Ccr- 
. I tificate IS app’'cd fo', 

so far as such t'alue 

’ 1 can be a-certained. 
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NOTES 

Amendment. — This Article has been amended in Bengal 
by Bengal Act IV of 1922, and Act XI of 1935; in B. & 0 by 
B & 0 Act I of 1922 ; in Bombay by Bombay Act II of 1932 ; 
m Madras by Madras Act V of 1922 , in C P bj: C. P. Act XVI 
of 1935 See the respective Amendment Acts, infra 

Hexrship certificate — ^WHere the value of the property in 
respect of which certificate of heirship is sought, the stamp duty 
should be calculated on the whole amount, not on the excess of 
over Rs. 1,000 — the condition of liability — being excess abo\e 
Rs 1,000, Anonymous, S MHC App. 45 

Double fee is to be paid — ^Whenever a fresh succession 
certificate is taken, even though it is to collect debts for which 
a succession certificate has already been taken out and dut}' 
paid, the duty presenbed by the Court Fees Act must be paid. 
In re Sorojebashint Debt. 20 CW.N. 1125: 36 Ind Cas 125 

The effect of the provisions m the note to Art. 12 oi 
Schedule 1 to the Court Fees Act on the operation of a certi- 
ficate duly granted, which has become liable to cancellation 
under that provision, but has not been cancelled, is, that the 
validity of such subsisting certificate is proof of the repre- 
sentative right of person to whom it was granted to enforce 
by suit or process of execution, payment of a debt and not to 
prevent realisation of monies. Its apparent object is not to 
prevent realization of money due by means of an existing 
certificate, but to secure the payment of the stamp revenue on 
all sums so realized by a suit or other proceedings in excess 
of the amount or value of the property in respect of which the 
certificate was granted, Govindappah v Kondappah Sostrid^* 
6 M H.C. 131 See also Bazxi Sant Ram v. Jasmal, 9^ 

1887 

Construction. — The Article refers to ‘the amount or 
of any debt or security’ and these words refer only to individua 
debts and individual securities Therefore the amount payable 
should be on individual items and not according to the tota 
amount of those items, Pirthurinath Bhargatva v. Estate of 'ol 
Trilok Nath Bhargazva, 151 IC. 262; 11 O.W.N. 1079: 193+ 
A.T.R. 414 (Oudh). 

Calculation of duty. — See under Art 11 of Sch I, 

The court-fee stamp on a certificate of administration is to b® 
calculated on the valuation of the estate excluding the properties 
denied by the applicants to belong to the estate, Ntttyo ac* 
Dcbya v Kedar Nath Chatterjee and others, 5 C.LR. 368 

The applicant for a certificate need not apply to collect all 
the debts clue to the deceased In calculating the amount o 
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the debt, the satisfied portion of the debt must be excluded and 
the duty is payable on the balance, Ali Khan v. 

Pultan Bibi and others, 19 All. 129 

No duty IS payable on a certificate on property valued at 
below Rs 1000, but the duty is paj'able on the total sum if the 
total amount exceeds Rs 1000 which is to be assessed on the 
total sum, In Re Nalhti Kanta Pal 60 Cal. 1262 37 C \V N 930 : 
1934 A.I.R 38 (Cal ) : 147 I.C. 1016 

12A. Certificate under 1(1) As regards debts The same fee as would 
me Regulation of the and secunties. be payable in respect 

iiombay Code, No. VIH ( of a certificate under 

‘827. , the Succession Certi- 

' ficate Act, 1889, oi 

tn respect of an ex- 
l I tension of such a 

I certificate, as the case 
I I may be 

)(2) As regards other ( 

I properly m respect of , 

I which the certificate | 

, IS granted— i 

I When the amount or I Two per centum on such 
I \-alue of such pro- 1 amount of S’alue 
) perty exceeds one I 
thousand rupees, but I 
I does not exceed ten I 
thousand rupees I 

I When such amount or i Two and one-half percen- 
x-alue exceeds ten ( turn on such amount 
I thousand rupees, but I or value 
does not exceed fifty \ 

, thousand rupees . 

' W'hcn such amount or [ Three per centum on 
x-aluc exceeds fifty such amount or x’alue 
thousand rupees 

NOTES. 

Amendment. — ^This Article xvas amended by the Court 
:es Amendment Act, 1910 (Act VII of 1910) section 2 

Local Amendments:^ — ^Tliis Article has been amended by 
imbay Act II of 1932 

13. Application to Uie i WTien the amount or Two rupees, 
gh Court of Judica- 1 value of the subject- 
re at Lahore for the! matter in dispute 

rrcise of its jutisdic - 1 docs not exceed 

n under section 44 ofj twenty-fixe rupees I 
s Punjab Courts Act. | 

18, or to the Court of j 
c Financial Commis- 

>ncr of the Punjab (or 1 When sudi amount or The fee le\-iable on a 
e exercise of its rexi-, value etcccds twenty- memorandum of ap- 
mat juiisdiction under five topees. ' yieat. 

riion 8t of the Punjab] ' 

rn.incy Act, 1887. ' < 
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Amendment. — This Article was inserted by the Punjab 
Cnurt", Act, 1884 (18 of 1884), section 71, as amended by the 
Punjab Courts Act, 1899 (25 of 1899), section 6. 

The words “or to the Court of the Financial. . . .the Punjab 
Tenancy Act. 1887, were added by section 1 of the Court FefJ 
Amendment Act, 1900 (9 of 1900) but Act IX of 1900 has been 
repealed by Act XVIII of 1928 

The words “High Court of Judicature at Lahore” "C*’® 
substituted for the words 'Chief Court in the Punjab' by 
Repealing and Aemnding Act, 1919 (Act XVIII of 1919), section 
2 and Schedule to that Act 

This Article has been amended by Punjab Act VII of 1922, 
section 6 as amended by the Punjab Acts I and VI of 1926 and the 
Article set out abo\c is inserted as amended in the place of the 
original Article 

This section was repealed by the Punjab Courts (Amend* 
ment) Act, 1912, but is again re-enacted by the Punjab Act Itl 
of 1922 as amended 

N IV FrojiUer Proz-iticer — Similar fees are payable on the 
like applications to the Court of the Judicial Commissioner of 
the N \V Frontier Province, see section 85 (1) of the N u- 
Frontier Province Law and Justice Regulation, 1901 (7 o* 
1901) 

Application for revision — An application for re\ision of 3JJ 
order rejecting an objection to an award in a case transferred 
to arbitration through Court and m which a decree was passed 
in accordance with the award, is chargeable with ad vaIore»^ 
court-fee under Article 13, Schedule 1 of the Court Fees 
W'^hen the subject-matter of the dispute exceeds Rs 25. 
fact that no decree was framed at the d.ate of making the 
application would not affect tlic question of court-fee, Narpot 
Rai V Devi Das, 13 PWR 1911 4 VLR 1911: 9 Tnd. Cas 
388 

The court-fee payable on a petition for revision of an order 
rejecting objections to an aw'ard is ad Z’a/orem on the amoun 
of the flecrcc based on that aw’ard where it exceeds Rs 25 under 
Art 13, vScheduJe I ol the Caorf Fees Acf, 3/r J A 
\ 3lcssrs Singleton Benda & Co. Ltd, London, lOS FC- 
See also Karhaya Lol Sitaram v Daulat Rain Naubal Rai, 19^ 
A I R. 367 (Lah ) : 110 I.C 302; Harbhajan Singh Jairam Sifjj 
V Kalu Mai Basheshar Nath, 1929 AIR. 369 (Lah.)i III 
145. . „ f 

Refund of fees — As to refund of fees, see section 72 o 
the Punjab Courts Act (Act XVIII of 1884 as amended by Act 
XXV of 1899, section 7), but now* Act of 1918 
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14. Application to the WTien the am<Kint or Two rupees. 

High Court of Judica- X’alue of the subject- 
ture at Rangoon for the matter m dispute 
exerase of its revisional does not exceed 

junsdiction under sec- twenty-five nip^ 
tion 115 of the Code of 
Ci%il Procedure, 1908 or 
section 25 of the Pro- 
Mnaal Small Causes 
Courts Act, 1887 {or sec- 
tion 25 of the Rangoon ^\Tien the amount or The fee leviable on g 
Small Cause Court Act, v’alue exceeds twenty- memorandum of ap- 
1920 ) fiTC rupees peal. 

NOTES. 

See section 85 of the Lower Buntia Act, 1899 (11 of 1899) 
and the Lower Burma Courts Act, 1900 (VI of 1900), section 
47, Schedule I The Chief Court no longer exists There is 
now a High Court in Burma 

The words 'High Court of Judicature at Rangoon’ were 
substituted for the words "Chief Court of Lower Burma" by 
Act XI of 1923, sec 2, Schedule I 

The words "Sec 115 of the Code of Civil Procedure" are 
substituted for the words "Sec. 622 of the Code of Civil Pro- 
cedure” under sec 158 of the present Code of Civil Procedure 
(Act V of 1908) 

The w’ords "or section . . Court Fees Act, 1920" have 
been inserted b> the Bunna Courts Amendment Act, 1926 (Bur 
Act III of 1926) 

15 Application to the {When the amount or Tu-O rupf‘’s 
Court ol the judicia!' value of the subject- 
Commissioner, Upper matter in dispute does 
Burma, for the eseretse not exceed twenty- 
of Its rcvisional jurisdic- five rupees 
tion under section 115 of 
the Code of Civil Pro- 
cedure. 1908 or section 

25 of the Provincial iVhen such amount or The fee Ici table on < 
Small Cause Co«r/5 Act, value exceeds twenty- memorandum of ap 
1887. I five rupees peal. 

NOTES. 

This Article was inserted in the First Schedule to this Act 
in Its application to Upper Bunna, see the Upper Burma Cnil 
Courts Regulation, 1896 (1 of 1896), sec. 36, Bur. Code. 

The won!?, "or section 14 of the Upper Burma CiHl Courts 
Regulation. 1896" were repealed bj the Upper Burma Courts 
(.\inendmentl Regubtion, 1903 (V of 1903), section 4. The 
entire .\rticle was repealed by the Repealing and Amending .Act, 
1923 (Act 11 of 1923) see. 3 and Schedule II. 
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Table of Rates of Ad Valorem Fees. 

Act VII of 1870 (Original Act). 

Table of rates of 'ad valorem' fees leviable on the institution 
of suits 


When the 



1 

When the I 



amount or 
value o{ the 
subject* 

But does 

ftt>per Fee 
(Act VII of 
1870) 

amount or I 
value of the | 

But does 

Proper Fee 
(Act VII of 
1870) 

exceeds 




exceeds 



Rs 

Rs 

Rs A. 

P. 

Rs 1 

Rs 

Rs. A P 


5 

0 6 

U 

340 

350 

26 4 C 


10 

0 12 

(] 


360 

27 0 C 

10 

15 

1 2 

6 


370 

9.7 12 0 

15 

20 

1 8 

(J 


380 

28 8 0 

20 

25 

1 14 

C 
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29 4 t 

25 

30 

2 4 

t 


400 

30 0 0 

30 

35 

2 10 



410 

30 12 C 

35 

40 

3 0 

<: 


420 

31 8 ; 

40 

45 

1 3 6 

t 


430 

32 J S 

45 

50 

3 12 

{ 


440 

33 .? S 

SO 

55 

4 2 

( 


450 

33 1? S 

55 

60 

4 8 

0 


460 

31 ? S 


65 

4 14 

0 



35 1 S 

65 ' 

70 1 

5 4 

0 


480 

36.5 


75 

5 10 




36 12 ! 

75 1 

80 

6 0 

o| 



37 8 0 

80 

85 

6 6 

0 



38 i S 

85 

90 

6 12 

0 



39 .9 ! 

90 

95 

7 2 

0 



39 12 ! 

95 

100 

7 8 

0 



■m * ! 

100 

110 

8 4 

0 



41 4 5 

110 

120 

9 0 

0 



42 .9 ! 

120 

130 

9 12 

0 



42 12 ! 

130 

140 

140 

150 

10 8 
II 4 

0 

0 

570 

580 

44 4 ; 

150 

160 

12 0 

0 



45 ,5 S 

160 

170 

12 12 

0 



45 >5 S 

170 

180 

13 8 

0 



46 * S 

180 

190 

14 4 

0 



47 4 S 

190 

200 

15 0 

0 



48 ,5 r 

200 

210 

15 12 

0 



48 1? 

210 

220 

16 8 

0 



49 8 

220 

230 

17 4 

0 



50 4 ! 

230 

240 

18 0 

0 



51 .2 f 

240 

250 

18 12 

0 



' 51 12 t 

250 

260 

19 8 

0 


700 

52 8 

260 

270 

20 4 

0 


710 

53 4 

270 

280 

21 0 

0 


720 

54 .0 

280 

290 

21 12 

0 


730 

54 12 

290 

300 

22 8 

u 


740 

55 ! 

300 

310 

23 4 

0 


750 

56 4 

310 

320 

24 0 

0 


760 

57 .0 

320 

330 

24 12 

0 


770 


330 

340 

25 8 

0 

770 1 

' 780 
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When the 
amount or 
value of the 
subject- 
matter 
exceeds 

But does 
not 

exceed 

Rs 

Rs. 

780 

790 

790 

800 

800 

810 

810 

820 

820 

830 

830 

840 

840 

850 

850 

860 

860 

870 

870 

880 

880 

890 

890 

900 

900 

910 

910 

920 

920 

930 

930 

940 

940 

950 

950 

960 

960 

970 

970 

980 

980 

990 

990 

1.000 

1,000 

1.100 

1,100 

1,200 

1,200 

1,300 

1,300 

1,400 

1,400 

1,500 

1,500 

1,600 

1,600 

1,700 

1,700 

1.800 

1,800 

1,900 

1,900 

2,000 

2,000 

2,100 

2,100 

2,200 

2,200 

2,300 

2,300 

2,400 

2,400 

2,500 

2,500 

2,600 

2,600 

2,700 

2,700 

2,800 

2,800 

2.900 

2,«100 

3,000 

3,000 

3.100 

3,100 

3,200 

3,200 

3 300 

3,300 

3.400 

3,400 

3,500 

3,500 

3.600 

36CO 

3.700 

3,700 

3,800 


Proper Fee 
(Act Vjl ol 
1870) 

1 

When the 
amount of 
value the 
subject- 
matter 
exceeds 

But does 

Proper Fee. 
(Act V|1 of 
1870) 

Rs. 

A 

p 

Rs 

Rs 

Rs A P. 

59 

4 

0 

3.800 

3,900 

220 0 0 

60 

0 

0 

3,900 

4,000 

225 0 0 

60 

12 

0 

4,000 

4,100 

230 0 0 

61 

8 

0 

4,100 

4.200 

235 0 0 

62 

4 

0 

4,200 

4,300 

240 0 0 

63 

0 

0 

4300 

4,400 

245 0 0 

63 

12 

0 

4,400 

4.500 

250 0 0 

64 

8 

0 

4,500 

4.600 

255 0 0 

65 

4 

0 

4,600 

4.700 

260 0 0 

66 

0 

0 

4,700 

4.800 

265 0 0 

66 

12 

0 

4,800 

4,900 

270 0 0 

67 

8 

0 

4.900 

5,000 

275 0 0 

68 

4 

0 

5.000 

5,250 

285 0 0 

69 

0 

0| 

1 5.250 

5.500 

295 0 0 

69 

12 

0 

5.500 

5.750 

305 0 0 

70 

8 


5,750 

6,000 

315 0 0 

71 

4 

o' 

6.000 

6.250 

325 0 0 

72 

0 


6.250 

6.500 

335 0 0 

72 

12 

0 

6.500 

6.750 

345 0 0 

73 

8 

0 

6.750 

7.000 

355 0 0 

74 

4 

0 

7.000 

7.250 

365 0 0 

75 

0 

0 

7.250 

7.500 

375 0 0 

80 

0 

0 

7.500 

7.750 

385 0 0 

85 

0 

0 

7.750 

8.000 

395 0 0 

90 

0 

o! 

8.000 

8,250 

405 0 0 

95 

0 

0 

8.250 

8.500 

415 0 0 

lOO 

0 

0 

8.500 

8.750 

425 0 0 

105 

0 

‘’i 

8.750 

9,000 1 

435 0 0 

110 

0 


9,000 

9.250 i 

445 0 0 

115 

0 

o! 

9.250 ! 

9,500 1 

455 0 0 

120 

0 

^1 

9500 

9,750 1 

463 0 0 

125 

0 


9.750 

10,000 

475 0 0 

130 

0 


10.000 

10.500 

490 0 0 

135 

n 

o' 

10.500 

11.000 1 

505 0 0 

140 

0 

0 

11000 

11.500 

520 0 0 

145 

0 

0 

11.500 

12.000 

535 0 0 

150 

0 

0, 

12.000 

12.500 1 

550 0 0 

155 

0 

ol 

12.500 

13.000 1 

565 0 0 

160 

0 

o' 

13 000 < 

13,500 

580 0 0 

165 

0 

0 

13 500 

14.000 

595 0 0 

170 

0 

9| 

14.000 1 

14.500 

610 0 0 

175 

0 

0 

14 500 1 

15,000 

625 0 0 

180 

0 

0 

15000 ' 

15.500 

640 0 0 

185 

0 

0 

15.500 

16 000 

655 0 0 

190 

0 

0 

16000 

16,500 

670 0 0 

195 

0 

0 

16500 

17,000 , 

6S5 0 0 

200 

0 

0 

17.000 

17.500 1 

TOO 0 0 

205 

0 

0 

17.500 

18.000 1 

715 0 0 

210 

0 

0 

18.000 

18,500 

730 0 0 

215 

0 

0, 

18500 

19.000 

745 r. 0 
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THE COURT FEES ACT 






SCHEDULE II. 

FIXED FEES 


XumDer. 1 Proper Fee. 


1 Applice^’on fa) XMien presented to any officer One anna 
or petition. of the Customs or Excise [Two arms in 

Department or to any Magis- Bengal, Bilia) 

trate bv any person having and Orissa, 

deaiings svith the Government, Bombay, U P , 
and when the subject-matte'" of Punjab and 

I such application relates cx- CPI 

' clusivelv to those dealings 

or when presented to anv officer One an'ia 

ol land-revenue by anr person ITwo annas tn 
holding temporarily-settled land i Madras, Bihar 
I under direct engagement with I Orisse. 

' Government, and when the 1 Bingal, Bombay, 

I subject-matter of the apnlica- \ ^ P > the 

I tion or petition relates exclu- 1 Punjab and C 

I sively to such engagement. | P) 

or when pre'cntcd to any Mum. One anna 
I cipal Commissioner ler member ]Tuo annas tn 

I of a District Court— aided tr Bengal, Bihar 

I Benia!) under any An for the ^ntf Oitsso. 

time being in force for the con- Bowihav. U P 
' servanev’ or improvement of any the Punjab anr" 
place, if the aonal.cation or peti- C P ] 

' lion relates soleK to -.iich con 

servanev or improvement One anna 

or when presented to an- Civil 'Two annas tn 
' Court other than a onr.cipal Bengal. Uihur 

Civil Court of oiiginal juris- and Ort'sa 

diction. * * • or to any Coun B'<rn6ov Punjab. 

of Small Causes, con'tituud ^ ^ Madras 

under Act No IX of 1887 or C P I 

unuer the Bengal North 
We-’ern Provinces and 
L'mI Court' Act No Xtl Ol 
1887. sec 25 or to a Colknor 
or other officer of revenue in 
relation to anv «iiit or case in 
winch ihe amount or value of 
the «ubiect matter is lesv than 
fiftv nipeis 

or when pn-eated to any Civil, One anna. 

Cnminl or Revenue Court ITun annas in 

or to mv Board or Executive Poire/ Bihar 

OT'Ccr for the purpix of ob- crJ OiKsa Ror~- 

— ■ 111010? ? copv or tran-lat'o-v bar, Madras V 

of am judement. decree oi P.. tic Puniah , 

ord-'r r3«sed by sich Court, end C. P.\ 
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SCHEDULE \l^{Contd.) 

Fixed Fees. 


Number. 


1. Application Board, or oflicer, or of any 

or petition — coKfrf. other document ot record in 

such Court or Office 
[ (aa) iPfccn presented to a Collector 
or other officer of revenue for 
assistance under s. 86 of the 
Bombay Land Revenue Code, 
1S79 — iM Bombay ) 

(fc) \Vhen contamii^ a complaint 
or charge of any offence other 
than an offence for which police- 
officers may, under the Cnminal 
Procedure Code, 1898, arrest 
without warrant, and presented 
to any Cnminal Court, 


or when presented to a Civil, ' 
Cnminal or Revenue Court or ; 
to a Collector, or any Revenue- 1 
officer having junsdiction equal I 
I to or subordinate to a Collector, ' 
I or to any Magistrate m his 
I executive capacity, and not other- 1 
wise provide for by this Act; I 
I or to deposit m Court revenue or ! 
I rent; I 


or for determination by a Court 
of the amount of compensation 
to be paid by a landlord to his ' 
tenant. I 


(c) ^NTien presented to a Chief 
Commissioner or other Chief 
ControUmv ResTnue or Exe<u- 
tive Aulboiitv. or to a Commis 
sioner of Revenue or Circuit 
or to anj' diief officer charged 


Proper Fee. 


\Four annas— '» 
Bombay ] 


Eight aimas 
[Complaint— One 
rupee in 
Pun/ab oxd 
Madras. 

[For vattoi^ 
Items see C ”• 
Amendntfnt 

Act.] 

In other eases-- 
32 ennar 
Bengal S £ Oj 

U P- 

Afadras. Oni 
rupee «« 
jab ] 

Sight annas 
[One rupee «« 
the Punjai. 
32 annas 

Bihar 

Orirsff, 

U. P. Alairas. 
and C. P ] 

Sight annas 
[One rupee 
Puniab, 12 annes 
in Bensal, U ‘ 
and Bihar am 
Onssa ] 

Sight annas 
tZ anras vs tsin 

gal Bihar and 

Orissa, and U. r- 

and One rupee 

in Punjab 1 

3ne rupee. . 
One rupee etgui 
annas m Ben- 
gal Bihar and 
Orissa C. P ■ 

P. and Afadrar; 
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SCHEDULE \\.—{Conld ) 
Fixed Fees. 


Number. I Proper Fee 


1. Application with the executive administra- tuio rupees in 

or petition — contd tion of a Duision and not other- B^’nbay] 

wise provided for by this Act I [For t/ems tn C 

1 P ree C. F. 

I Ariendmcnl 

Act] 

I [Pupees three 

I uiheti presented 

I to the Board of 

' Revenue — tn U. 

1 1^1 

1(d) When presented to a Hieh.Two nipees. 

Court ' [ Appheattons tin- 

' der s ns. C P 

I C Ftve rupee. 

if the value be 
Rs 1,000 and if 

I the value ex- 

I ceeds Rs 1,000 

I then Rs 10 »»i 

Bengal and 

I I Madras ] 

I liJ'Aree rupees in 

' I Bihar and Orhsa 

; Four rupees tn 

I Bombay and V 

P . Fife rupees 
— m C P lot 
s IS of the P. 

' see Act and 

' s. ns. CPC] 

[In Punjab (i) 
under the Indtair 

I ' Companies Act, 

1913 for winding 
up (I Company 
— one hundred 
Rupci's; Rupees 
I fifty in U.P. 

(ii) unda the 
same Act for 
taking some 
other judicial 
a e I i 0 n~fite 
Rupees 

(fiO in all other 
ease s — T tc '■ 

' Rupees: Three 

! rupees — in L\' 

P.) / 
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NOTES, 

Amendments. — The words "or to any Cantonment 
Magistrate sitting as a Court of Civil Judicature under Act 
No III of 1859” were repealed by the Cantonments Act, 1889 
(13 of 1889). I 

Repeals — For Act XI of 1856, see now the Provincial Small 
Cause Courts Act, 1887 (9 of 1887) by which Act 11 of 1865 
was repealed 

For Act XVI of 1868 see now section 25 of the Bengal, 
North-Western Provinces and Assam Civil Courts Act, 1887 (12 
of 1887) 

The expression ‘a pnncipal Civil Court of original jurisdic- 
tion’ occurred in Civil Courts Act of 1868 (Act XVI of 1868) 
and meant the court of the District Judge The expression does 
not occur in later Civil Courts Acts 

Local Amendments. — ^This Schedule has been admended w 
Bengal by B C Act IV of 1922, in Madras by Madras Act V of 
1922. m Bombay by Bombay Act II of 1932 and in Bihar and 
Orissa by B and O Act I of 1922; in Punjab by Punjab Act 
VII of 1922 as amended, in U P by U P Amendment Act IH 
of 1932 and m C P by C P Amendment Act XVI of 1935 

Assistance of Collector in Ejecting a Raiyat. — An 
application for the assistance of a Collector m ejecting a 
need only be stamped with a court-fee of 8 annas, Pyan Mohon 
V Kimi Bczca, 2 B L R 226 

Award. — The proper court-fee upon an application to file 
an award under section 525, C P.C (Sch II, Rule 20. C P.C ) 
is that prescribed for applications Bijadhitr v. ATofiohur, lO 
Cal 11; 13 C.LR 171, Bala Dharam Das v. Ajitdhia Pershad, 
70 P.R. 1881 

‘ Objections to an award, — Written objection to an award 
is indubitably a document filed in Court. Such a document is 
nothing'more or nothing less than an application to the Court to 
set aside an award on certain specified grounds. It, therefore. 
falLs within the proviso of Art 1 (b) of the second Schedule of 
the Court Fees Act and prima facie, it cannot be filed or 
exhifcnted or made use of m any manner unless the prescribed 
fee. of eight annas is paid on it. When a written application 
ic filed ‘it must be stamped. It clearly does not fall within the 
exceptions provided by s. 19 of the Court Fees Act which inter 
alia exempt a \yrittcn statement in a pending suit but makes no 
mention whatsoever of written objections to an award. Adainah 
Vj ■■ ./ a«o//(cr, 23 SLR. 91; 107 I.C. 223: 192SA.I.R. 

1 ' 
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Civil Procedure Code. — Section J15 ts for Beiifjal 
Amendment onh i'or section 115 set* Code of Civil Procedure 
CAct V of l‘^S) 

5o>ir/i<>ri lo f'rosccutc — Applications ayainst orders under 
seaion 476 of liie Code of Cnminal I’roctdiire b\ a Cnil Court, 
come under .-tctKin 115 of the Cotlc of Cnd Procedure, Har 
Prasad Dos \ The Hmperor, 40 Cal 477 C \V X (A7 : 19 
I.C. 197 17 C L J 647 P 11, (ilic order of reference excluded 
consideratmn ol -ection 195 of the Criminal Procedure Code; 
but applicaiKjns apainst orders under section 195 of tiic Code 
of Cnminal Procedure b\ a Civil Court do not come under 
section 115 of the Code of Civil Procedure as under that section 
a supenor court has ixivver to <ct aside an order by the inferior 
court passed under that stction), Hudhu Lai v Challti Gape, 
43 Cal 597. 36 I C 472: 17 Cr.LJ 504 (The same case in 
appeal in 44 Cal 804) , Saliy h'am Ronifi Lai, 28 All. 554: 
3 A.LJ 394; See coiUro, Deptilv Lcejal Remembrancer of 
B. Sc 0 \. Ram Uder Svigli. 19 C'W.X 447 : 21 C-L.J. 198: 
28 I C. 334. Dciu Prasad v. Sarju Prasad 33 All 512; 9 I.C. 
982. 

Copy — application for. — An application to the Hicfh 
Court for certtfied copies of the decree and judement may be 
made on a stamp of one anna, Tim/ Biswas Petitioner, 7 W.R. 
455 See al«o rules of the High Court (Calcuitah Appellate 
Side. The fee has been now raised to two annas. The amount 
of court-fee stamps on application for copy is determined by the 
nilcs of each High Court. 

An application to an Assistant Commissioner of Income Tax 
for a copy of an order passed by Iiini, is to be stamped (under 
the Patna Amendment Act) with a court-fee of two annas under 
paragraph 5 of Art. 1 (a) of Sch. IT of the Court Fees Act, 
Basant Lai Rantgidas v. Commissioner of Income Tax, Bihar 
and Orissa, 11 Patna 40: 136 I.C. 302: 1932 A.I.R. 103 (Pat ) : 
1932 IR 78 (Pat na). , 

Divorce. — A prayer for divorce ,by a mehomedan wife 
cannot be granted on an application bearing a court-fee of 
12 annas and presented lo the District Judge as Kazi The 
procedure is to file a suit, Kabil Gaai v. Madari Bibi 57 CLJ. 
106: 1933 A.I.R 630 (Cal.). 

Information to Court .^ — K document which is merely a 
petition to the court informing it_of an agreement into which 
the parties had orally entered out of court to compromise a suit 
and praying for a decree in the terms of the compromise, does 
not require to be engrossed upon a general stamp paper but only 
requires the ordinar>' court-fee of eight annas under Schedule II, 
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Art. 1, Ram Saran Lai v. Emperor, 40 All. 19: 15 A.LJ. 846. 
See also Reference under Stamp Act, 8 Mad. 15 F.B. 

Minors. — A. petition under Act IX of 1861 (Act relating 
to minors) requires a stamp as on a petition. Anonymous, 6 
P R. 1873. 

Probate. — The stamp requisite for an application for a 
probate of a will oq Letters of Administration is not required to 
be proportionate to the value of the propert)' involved as such 
applications come under the pitmsion made m Art. 1, Schedule 
II of Act VII of 1870, for common applications and petitions, 
In the matter of Jiidoonaih Sadhoo Khan and others, 15 W.R- 
40 

Where an application for probate was filed and the opposite 
part}’ contested the same and on the tnal Court deciding the 
case m favour of petitioners, the opposite party filed an appeal 
Held, that Art I, Sch IT of the Court Fees Act applied and 
not Art 2 of Sch I ; on principle ad valorem court-fee should 
not be levied in such cases, J AI Rodrigues v, A M. Mathias, 
9 ML.T 314: 11 MWN 237 21 MLJ 481: 9 Ind Cas. 53S 
See also Lee v Hardy. 9 All W.N 27 which was a case under 
the Succession Act and it was held that a memorandum of app^‘ 
IS to be stamped with a court-fee of Rs 2 only. But see 
Eva Mountstcphens v Mr Hunter Gar7iett Orine, 35 All 448. 
22 Ind Cas. 93. where it was held, that Rs. 10 is paj'able as 
court-fees on the memorandum of appeal under Art. I'f 
clause vi, Sch. II of the Court Fees Act as it is impossible to 
estimate at a money value the subject-matter of dispute. 

Trusts Act. — Petitions (relating to Radd~i~Macalim) under 
sections 34 and 74 of the Trusts Act are to be stamped under 
Sch. II Art 1 (d) of the Court Fees Act, Md Sadiq AH 
Karim Ah, 11 O.W.N. 323: 150 I.C. 193- 1934 A I.R 
COudh). 

lA. Appbcation to any Civil Court that Twch-e annas in ad^ 
records may be called for from another tion to any fee 
Ojurt: — on the applicap^” 

under Clause i®'’ 

^Mien the Court grants the application and Clause (fc) or Clau^ 
is of opinion that the tiansmisacm of sudi re- (4) of Art 1 of this 
cords im-olves the use of the post ^edule. , 

[Amended in Bihar amS 
Orissa— Fee 1 RuP^f > 
[One rupee tuo annas 

. . • —In U. P.] 


NOTES. 

Change in Law. — ^This Article has been added bj 
Act XW of 1913, section 2 and amended by B. and O Act I 
1922 and in U. P. by U. P. Act III of 1932. 
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2. Application for j 
lea\'e to sue as a | 
pauper. 

3 Application for i 
leave to appeal as a ‘ 
pauper 


4 A plaint or memo- 
randum of appeal in a 
suit to obtain po^vis- 
sion under Act No 
XVI of 1838. or Ithe 
Mamlatdars’ Courts 
Act, 1876.] 


(o) When prc<<nted to! 

a Distnct Court i 
(6) When presented toj 
a Commissioner or a . 
Hich Court. 


Eight annas. 

One rupee. 

Two rupees 

Eight annas. 

[One rupee in the 
Punjab ] 


NOTES 


Amendments.— Tins Article has been amended m Punjab 
by Punjab Act VII of 1922 as amended 

The words ‘'the Mamlatdar’s Courts Act, 1876" were 
substituted for the words “Bombay Act No V of 1864" (to give 
Mamlatdars' Courts jurtsdiethn in certain cases to iiiainfam 
existing Possession, or to restore possession to any party dis‘ 
possessea othenase than by course of lorv), by the Repealing: 
and Amendinif Act, 1891 (12 of 1891) 

The Mamlatdar’s Courts Act, 1876 is now the Bombay 
Mamlatdars’ Courts Act, 1906 (Bom Act II of 1906) 

Act XVI of 1838 relates to suits m the Bombay Presidency 
and has been declared to be in force m the Bombay Presidency 
except the Scheduled Districts by Act XV of 1874 s 5, 

5 Plaint or memo- i Eight annas 

randum of appeal [or 

of cross <i6;ec/io« in ■ [Twelve annas tn U P.J 

Bihar and Onssa] in a 

suit to establish or dis- [One rupee tn Punjab.] 

prove a right of occu- , 

pancy | 

NOTES 

Amendments. — This Article has been amended in Punj'ab 
by Punjab Act VII of 1922 as amended and in Bihar and Onssa 
and by U P Act III of 1932 

In a suit under section 95 of the Agra Tenancy Act, 1901, 
to declare the plaintiff’s status as an occupancy tenant, the plaint 
or memorandum of appeal should bear a court-fee of eight annas 
as provided in Art 5 of Sch II to the Court Fees Act, and 
section 7 paragraph xi does not apply to such a suit, Ratan Singh 
V Khem Stngit, 40 All 358: 16 ALJ 167: 44 Ind Cas. 608 

Where a suit is brought to eject the defendant as a 
tenant-at-will, the real object being to defeat the -1 • ‘ 
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claim to the land as an occupant^ rayat, the suit thus being really 
brought to contest the right of occupancy, the plaint or memoran- 
dum of appeal need only be stamped with a court-fee of annas 8, 
Bibi Nurjahan v Marfati Mtindul, 11 CL.R. 91. See also 
Brahmayya v LakshmimrastmJiam, 16 Mad 310. 

A suit not coming under this Article m its inception, would 
not m appeal come under this Article. Haladhar v. Mongol 
Reja, 34 C W.N 217: 126 I C 777: 1930 A I.R. 793 (Cal ). 

6 [Bail-bond or other Eight annas 

instrument of obliga- 
tion given m pusuance [One jupee in Bombay.] 

of an order made by 

a Court or Magistrate [Turelve annas in U. P.] 

under any section of 

the Code of Cnminal 

Procedure. 1898, or the 

Code of Civil Procedure 

1908 and not otherwise 

provided for by this 

Act.) 

NOTES. 

Change in Law. — ^This Article is substituted for the old 
Art 6 by Act XVII of 1914 which contained the words "Bail- 
bond or other instrument of obligation not other%vise provided 
for by this Art, when given by the direction of any court or 
executive authority” by the Probate and Administration Act, 
1889 (6 of 1889), section 8 (2). 

The words ”1908 and not otherwise provided for by this 
Act” were added by Act VH of 1914, first Schedule. 

N B . — The reference to the old Code of Criminal Procedure 
is altered in accordance with section 3 (1) of Act V of 1898 

Note. — By Act VI of 1889 section 18 (4) the words "or 
by the Court Fees Act, 1870” were added to Art. 15, Schedule I 
of the Stamp Act , hence double duty may not be payable under 
the Court Fees Act and the Stamp Act in cases where the 
instrument of obligation is in pursuance of an order under the 
Code of Civil Procedure 

Amendment. — ^This Article has been amended in Bombay 
by Bombay Act II of 1932; in U. P. by U. P. Act III of 1932. 

Application. — Art. 6, Sch. II to the Court Fees Act as 
amended applies only to bail-bonds or other instruments of 
obligation under the Code of Criminal Procedure or under the 
Code of Civil Procedure, Cheedella Chenchayya v /imurcdai 
Pichireddi. 100 I C. 545: 52 M-LJ. 153: 1927 M.W.N. 281: 
25 L.W. 246: 1927 A.I.R. 377 (Madras). 

For the Court Fees Act to apply, two conditions mu^ W 
satisfied: (1) the order must be an order passed under the Code 
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of Ci\tl Procedure, and (2) 
of an order bv a Court, Pe 
M.L.T 465: 4'l L.W 482- 
(Mad.) : 155 1 C. 559 I'.B 

Security for costs of P C af>pcal — Sccuritj bonds for costs 
of appeal to the Pm-)- Council come under Art. 12, Schedule A, 
Act X of 1882 (Stamp Act), Soonjharcc Kooimar v liairi'isur 
Pandcy, 5 W.R, Mis. 47, but this was the old law. 

5fay of execution 

Where the appellant was ordered to find security for the 
costs of the respondent m the cxtnt of her appeal bo*ng disii use j 
and she m compliance with the above order of the Couit file! a 
secunty bond stamped with a court-fee of 8 annas, 'Id, as '.he 
bond is tjixen under orders of the Coun as security by one p.irty 
for costs of another, it is subject to two duties ( a 1 'in ad lahrctn 
stamp under the Stamp Act. Art 13. Schedule I. lb) a court-fee 
of 8 annas under the Court Pees Act, Art 6 bchcdule II. 
Kukvanta \ Mahabir Prasad. 11 All 16 P II (iSS'^tt 8 All 
WX, 281 But sccunty bond given by the appellant for '*cay 
of execution under a conditional order of Court staying exceu 
tion upon the appellant giving security must be stamped under 
the Stamp Act These are not strictly under orders of a Court 
as the party may furnish them or not as he pleases, Dwarhanath 
Dey V. MulUck, 21 CW K 1150 43 I C 376. but this 

case was not approved in 53 Cal 101 1* B 

A security bond for the production of attached livestock 
given in accordance with the requirements of the Rules under 
section 269 of the C P Code of 1882, is a bond given in 
pursuance of an order made by a Court under a section of the 
Code of Civil Procedure, within ihc meaning of Art 6, Schedule 
II of the Court Fees Act , the High Court said, “where a bond 
is given m pursuance of a Rule made under powers conferred 
by a section of the Code, I think the bond may be said to be 
given in pursuance of an order made by a Court under a section 
of the Code of Civil Procedure, that consequently the bond is 
“otherwise provided for by the Court Fees Act” and that the 
stamp payable is an eight annas stamp under Court Fees Act,” 
Reference under the Court Fees Act, rc The District Mtinsiff 
of Tiruvallur, 37 Mad 17 (21) 24 MLJ 637- 20 Ind Cas 
775 

A sccunty bond taken on an order for slaj of execution 
must be stamped m accordance with the Stamp Act and cannot 
be written on plain paper bearing a court-fee of eight annas, 
Gtiran Ditto Mai v Firm Curudastnal Ratncimnd and olhers, 
1926 AIR 552 (Lahore) . 91 I C 772 7 L.L J. 343 f 

A bond given m pursuance of an order of the Court f 

<tT>\r nf pvprut.nn IlnHpr rtf Civil Prrtrt*/tin-» 
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imposing onl)' a personal obligation on the surety is chargeable 
only under the Court Fees Act and not under the Indian btainp- 
Act, Jawala Mai v. Gian Chand, 14 Lah. 708: 34 P.LR. 480t 
143 I C 12: 1934 A I R 228 (Lah ) 

A security bond executed by the surety for the stay of 
execution and due performance of the obligation under the 
decree, need only be stamped as required by Art. 6, Sch. II 
of the Court Fees Act. The High Court said, “If such a 
security bond is a personal bond. Art 6, Sch II. Court Fees 
Act alone applies and a court-fee of annas eight is sufficient. 
If It hypothecates immoveable property, then it must also be 
stamped under Art. 40, Stamp Act,” Muhanunad Ewas v. Naneh 
Allan and other, 1929 AIR 205 (Lah.): 117 I.C. 226. 

Bonds under other provisions of the Code of Civil Pro- 
cedure — Where m a certain claim case, the claimant filed a 
security bond executed by one Yad Ah who agreed to be liable 
up to Rs 10 in case he failed to produce certain goats which 
were attached m execution, held. Art. 6 of Sch. II of the Court 
Fees Act applies to the instrument of obligation as it was given 
in pursuance of an order made by a Court under the Code o* 
Civil Procedure, Sarbo Mussuhnant v Safar Mattdal, 49 Cal. 
997: 68 Ind Cas 730: (1923) AIR 269 (Cal ) 

The security bond executed m pursuance of an order of the 
Court under Order 32, Rule 6 (2) or any other Rule or Section 
of the Code of Civil Procedure must bear a Court Fee Stamp 
as required by Article 6 of Schedule II of the Court Fees Act, 
1870, and they will also be chargeable under the Stamp Act 
if they arc of the kind described in Article 40 or Article S7, 
but they will not be chaigeable under the Stamp Act if th®y 
fall under the residuary Article 15, Reference from the Afunsi^t 
Habigunj, S3 Cal. 101 F B.; 29 C W N 851 : 42 CL J. 5: 1925 
A.I.R. 906 (Cal.): 89 I C. 289. See also J Secretary of 
Board of Revenue v. Lalta Balchsk Singh, 6 Luck 601 : 132 I C* 
225: 8 O.WN. 116: 1931 A.I.R. 99 (Oudh); 1931 I.R. 241 
(Oudh) SB. 

A bond in pursuance of an order under s 55 (4), Code of 
Civil Procedure requiring the judgment-debtor to furnish 
security to the satisfaction of the Court, that he will within 
one month apply to be declared an insolvent and that he wi" 
appear, when called upon in any proceeding upon the decree 
in execution of which he had been arrested, cornes uithm 
Sch 11. Art. 6 of the Court Fees Act and not within Art. 5/ 
or Art. 15 of the Indian Stamp Act, Chulavt Aftihammad v. 
Emperor, 34 P.LR. 132: 141 I C. 301: 1933 A.I R 89 (Lah.): 
193.3 IR 127 (Lahore). 

A security bond executed for setting aside an f.r parte Small 
Cause Court decree, need only be stamped under this Article 
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and not under Art. 15 of Stamp Act, Pcda PjfcfiQmmo v. 
fcda Muncwa. 6S M.LJ. 466 * 41 L.W. 482: 1935 A.I.R. 380 
(Mad.) : 193'5 M W' X. 57: 155 I.C. 559 F B. 

Dond by a rfcoivcr — Where a bond is executed in favour 
■of the Court b> the Receiver whereby he bound himself, and 
immoveable properties belonjing to him were charged for proper 
■discharge of his duties, held, that the bond must be stamped both 
under the Court Fees Act and under Art 40, Schedule I of the 
Stamp Act as it comes under the definition of a mortgage in 
section 2 (5) of the Stamp Act and consequently Art 15 is in- 
^applicable, -dinirf/iOiiiMio/ V F B (1920) M.W.X. 

246: 43 Mad 363 38 MLj 503. 12 LW 537 57 Ind Cas. 
184 

U'hcre the Code of Cmf Procedure docs not apply— A. 
sccuriU bond taken b_\ a village Court under s 53 of the Madras 
Village Courts Act for propertv received which the executant 
'Undertook to restore or pay Rs 40, the question as to stamp 
having ari«en. it was held that under Art -iO of Sch lA of the 
Indian Stamp Act as amended in Madras the instrument should 
■bear stamp duty as on a Bottomry bond for the amount secured 
as the Code of Civil Procedure does not apply to village Courts 
at all and therefore the bond docs not fall under Att 6, Sch II 
■of the Court Fees Act, Checdella C/iciic/iovyo v Antureddi Pichi- 
feddy. 1927 M W N 281-52 MLJ 153'lOOIC 545 25 LW. 
■246. 1927 AIR 377 (Madras) 

Procedure and form, — A security bond must be in favour 
•of a person or assistant officer of a Court “A Court is not a 
judicial person It cannot be sued It cannot take property, 
and as it cannot take property it cannot assign il ” 

"The onK mode of enforcing it must be by the Court 
making an order m the suit upon an application to which the 
sureties are parties, that the property charged be sold, unless 
before a day named the sureties find the money ’’ 

"The new Code of Civil Procedure, that of 1908, provides 
-a special form of security bond to be given during the pendency 
of an appeal (Appendix O No 3) The form shows that it is 
intended to be given to some one and not a mere undertaking 
to the Court, whether that some one should be the other party 
or the officer of the Court is made clear, but with the form m use 
it is not likely that the difficulty which surrounds the present 
rase will arhe in future,” Raj Raqhubir Suigh v /ai Iiidra 
Bahadtir Suigh. LR 46 I A 228 * 42 All 158; 18 ALJ 263: 
22BomLR 521 38 MLJ 302 55 I C 550 
7 Undertaking under i Eight ann?,s 

section 49 of the Indian ' \One rupee in Bombay / 

"Divorce Act , and Punjab ] 

llTiceli'e ottnai in U, 

I P.l 
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NOTES. 


Amendment. — ^This Article is amended in the Punjab by 
the Punjab Act VII of 1922; apd in Bombay by Bombay Act 11 
of 1932 and in U P by U P Act III of 1932 
The Indian Divorce Act is Act IV of 1869. 


8 and 9. Rep by the 
Repeahng and Amend- 
ing Act, 1891 {XII ol, 
1891) I 

10 Mukhtaranama or i 
Wakalatnama I 


When presented for the 
c(»)duct of any one 
case — 

I (a) — to any Cml or 
Cnminal Court 
I other than a High 
Court or to any 
Revenue Court, or 
any Collector or 
Magistrate, or other 
executive officer, 
except such as are 
mentioned m clauses 
<b) and (c) of this 
number 

(fr) — to a Commis- 
sioner of Revenue, 
Circuit, or Customs, 
or to any officer 
charged with the 
e-xecutive adminis- 
tration of a Divi- 
sion, not being the 
Chief Rewnue or 
Executive Authority 
(c) — to a High Court, 
Chief Commissioner, 
Board of Revenue, 
or other Chief Con- 
trolling Revenue or 
Executive Authonty 

NOTES. 


Eight annas 
[One rupee tn Bengiif 
Madras, Bthar and 
Orissa and Punjab ] 
[Twelve annas i« U. P- 
and C R.l 


I One rupee eight annas 
tn Bengal. Afadrot and 
U. P 1 


[Two rupees in Bihar 
and Orissa ] 


T'vo rupees 
[Three rupees in Btnar 
and Orissa, Madras 
and U. PA 


[Two rupees and eight 
annas in C. P.] 


Amendment. — ^This Article has been amended in the 
Punjab by the Punjab Act VII of 1922 as amended; in Bcnfja 
bv Bengal Act IV of 1922; in Madras bv Madras Act V oi 
1922 and in Bihar and Orissa by B. & O. Act I of 1922; in U.t 
by U. P. Act III of 1932 and in C P by C. P. Act XVI of I9d.-' 
Scope.— Schedule II. Art. 10 merely requires that nhen 
an authority is filed such authority must bear a stamp It 
not require that vakalatnama should l>c filed in cnmmal case - 
Subda Sontal and another v. Emperor, 1926 AIR 
7 P L T. 524 : 94 Ind. Cas 714: I926rat. C W.N. 125: 27 Cr.L J- 
666 
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Case. — The \\ord “ease” is not defined anywhere, but it 
must be confined to judicial and quasi-judtcial cases as opposed 
to transactions A power oi attorney empowering a person who 
is neither a wakil nor a certified mukhtear of a Court, to re- 
present another m a Cud Court is go\cmed by Art. 10 of the 
second Schedule of the Court Fees Act The documents speci- 
fied in Art 10, Sch II of the Court Fees Act are documents 
which are intended to be excluded from the definition of a power 
of attomc) in section 2 (21) of the Stamp Act and arc not 
restneted to documents given to and presented by duly certi- 
ficated Mukhtears and Pleaders under the Legal Practitioners' 
Act, Ganf-al \ Prem Singh, 15 Ind Cas 122’ lOS P W R 1912: 
202 PLR 1921 

Conduct of any one case. — A document authorizing a 
pleader to take copies of documents in the records of a collec- 
torate, is properlj stamped with a court-fee of 8 annas under 
Schedule II, Article 10 (a) of the Court Fees Act, Reference 
under Stamp Act, 9 Mad 146 FB See also Gunamoyee Devi 
V Nabin Chandra Daudopadhya, 1 CWN 11. 

A vakalainama authonzing a pleader to receive, during the 
course of a suit which he has been authonzed to conduct, money 
or document receivable by his client in the ordinaiy* course of 
such suit, or in consequence of the order or decree of the Court 
in such suit, does not require a stamp under the Stamp Act, 
Anonymous Case, 3 Cal 767 See also In the nialler of Act 
XXIII of 1869, 3 CLR 13 See also Shambhn Nath v Badri 
Das. 43 All 393 19 ALj 183 61 I C 410, where the names 
of the pleaders did not appear m the body of the vakalatnama. 

The effect of the Notification No 57, dated the 16th 
September, 1925 published m the Dihar and Orissa Gazette of 
the 7th October, 1925 is to dispense with clause (3) of Rule 4, 
Order 3, C P C and an advocate has now to file an appoint- 
ment in writing as any other legal practitioner in the High 
Court A power of appointment m writing filed by an advocate 
requires court-fees as upon a vakalatnama under Art 10, 
Schedule II of the Court Fees Act, Sheikh Abdul Caffar v. 
Mrs F B Downing, ILR 5 Patna 255. 94 I C 841; 1926 
AIR 240 (Patna). 7 PLT 213 1926 Pat CWN 4 See 
also In Re Subda Santhal, 1926 Pat C W N 125, etc cited above. 

Where a power of attorney is executed m fa\our of a 
person, who is not a certificated mukhtear or pleader under the 
Legal Practitioners’ Act, the documents should be stamped with 
the stamp as provided for by Article 48 of Schedule I of the 
Stamp Act and not with a court-fee stamp as provided for by 
Article 10 of Schedule 11 of the Court Fees Act, Permanand 
V. Sat Persad, 9 Ind Cas 617 F.B.: 8 All.L J. 378 : 33 All. 487. 
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NOTES 


Amendment. — This Article is amended in the Punjab by 
the Punjab Act VII of 1922; and in Bombay by Bombay Act II 
of 1932 and in U P by U. P Act III of 1932 
The Indian Divorce Act is Act IV of 1869. 


8 and 9. Re/> by the 
Repealing and Amend- 
ing Act. mi (XU of 
1891) 

10 Mukhtaranama or : 
Wakalatnama. I 


IVhen presented for the 
conduct of any one 
case — 

(tf) — to any CiviJ or 
Cnminal Court 
other than a HirH 
Court or to any 
Revenue Court, or 
any Collector or 
Magistrate, or other 
executive officer, 
except such as are 
mentioned m clauses 
(6) and (c) of this 
number 

(b)— to a Commia* 
sioner of Revenue. 
Circuit, or Customs, 
or to any officer 
charged with the 
executive admints* 
tration of a Divi. 
sion, not being the 
Chief Re\-enue or t 
Executive Authority ( 
(e) — to a High Court, I 
Chief Commissioner, 
Board of Revenue, I 
or other Chief Con - 1 
troHi/ig Revenue or 
Executive Authority j 


Eight annas , 

[One rupee in 
Madras, Bihar_ end 
Orissa and Punjab] 
[Tu/elve annas in U. 
and 0. P.I 


I One rupee eiehl 
in Bengal. Madras and 


[Two rupees Irt 
and Onssa ] 


Two rupees. . 

[Three rupees i» ^ 
and Onssa. Mad'Or 
and U. P.] 


[Two rupees and 
annas in C. P.I 


NOTES. 

Amendment — This Article has been amended id ibe 
Punjab by the Punjab Act VII of 1922 as amended; in 
by nenjj.Tl Act IV of 1922, in Madras by Madras Act * 
1922 and in Bihar and Orissa by R & O. Act I of 1922; m U. 
by U. P. Act nr of 1932 and in C. P. by C. P. Act XVl of iJd- 
Scope.— Schedule 11, Art. 10 merely requires 


an authority is filed such authority must bear a stamp 


not require that vakalatnama should lie filed in criming 
SuMa Sotilal and another v. Emferar, 1920 A I.B. 296 f^i^ y 
7 P.D.T. 524: 94 Ind. Cas. 714: 1926 Pat. C.W.N. 125: 27 Cr.L J- 
666 , 
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A document executed by 36 persons in favour of one of 
them who was a raiyat, to appear before a certain officer and 
receive payment of money on behalf of all, is a power of attorney 
governed by Art 50 (b) of the Stamp Act, Reference under 


Stamp Act, 9 Mad 358 F.B 

Memorandum of ‘ * ’ ' ance 

is an authority to pi 5artj 

and IS filed by the p High 


Court who IS not entitled to practice on the Original Side cannot 
plead in the High Court by merely putting in a memorandum 
of appearance unless there has been an appearance by the party 
m person or by a pleader appointed to act with him Therefore 
costs of the paper-book. 
. ider the Letters Patent 

(The High Court did 

not decide whether memorandum of appearance should bear a 
court-fee of Rs 2), Rajkumar Pal v Janab AH Mia, 35 C.W^- 
1100: 59 Cal 370 1932 A I.R 1 (Cal) 135 I C. 789. 

Consolidation of suits. — Under Art 10, Sch. II, Court 
Fees Act, a party who engages a pleader has to give a vakalat- 
nama m each case He cannot give one vakalatnam for two 
cases because he is the appellant m both, nor can he give one 
vakalatnama for several cases because he engages only one kg^l 
practitioner in all the cases But when the Court allows con- 
solidation, it allows the parties to the appeals to treat the con- 
solidated appeals as one, and that being so, the parties may be 
allowed to join in one vakalatnama. when they apply to ha'C 
their appeals consolidated Art. 10, Schedule 11, Court Fees Act 
does not stand in the way, Perumal Nadar and others, l92S 
MWN 271: 54 MXJ. 593: 1928 A I.R 463 (Madras): 27 
LW. 366: 109 I.C. 651 but this case was over-ruled in In rc 
Maharaja of X'cnkalagiri, 53 Mad 248* 58 M L.J 510: 31 
282- 123 IC. 203: 1930 I.R. 475 (Mad), F.B. 1930 A.I-R- 
376 (Mad ), where it was held that the Court li.is no inherent 
power to consolidate appeals in cases disposed of by a singk 
judgment so as to enable the party to pay court-fees on tlie 
vviluc of consolidated appeals and file only one vakalatnama, see 
also Moosa Soleman Saleji v. 7*/ic Secretary of State, 32 C.W N. 
776: 117 I.C. 692: 1929 ALR. 135 (Cal); /ji rc VaithUinga 
Pandora Sannadhi Avergal, 1930 A.I R 381 (Madras) ; 53 M^d 
262: 58 MLJ. 521: 31 L.W. 294: 123 I.C 606: 1930 IR. 542 
(Mad ) F.B. 

• 11. Memorandum of (a) — toanyCivit Court Eight annas. ^ . 

appeal when the appeal other than a High [One rupee in ran/'’*’. 

is not from a decree or Court, or to any Dihar and 

an order having the force Revenue Court or Madrai and C. /’.I 

of a decree [ar o/ cre« Executive OfTicer [/« Bentat one ruPet 
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obJff.’ioB in Bihar ar.d 
Omsa] and is prcscnted- 
l.^fcrnoTcndutK 0 / ep- 
P(al uhen the appeal tj| 
jfom an (ndcr indusne 
an order dcleitnining any 
question under s 47 or 
s 144 0 } the Code of 
Chil Ptoetdure. J90S, 
and ij presented— tn 
Madras ] 


other than the lliRh 
Court or Chief Con* 
trolling Resfnue or 
ExcmtisT Auihorit). 


rrhcM presented to any 
Ctvtl Court other than 
a High Court and 
rupees two teben pre- 
sented to a Chief Con- 
trolling Executive 01 
Ketenue Aulliorilv ) 
[Twelve annas in U PI 


lb) — to a lliph 

or Chief Commis- 
sioner, or oUier 
Chief Controllmc 
Executive or Reve- 
nue Aulhonly 


Two rupees. 

IFire rupees in Bengal 
when to a High 
Court 

[Four rupees in Pun- 
fab Bihar and Orissa 
and C PI 

[Three rwpeej in U P] 


NOTES. 

Amendment. — The word “from an order rejecting a 
plaint or” were omitted by section 155, (Sch 4 of the Code of 
Cj\il Procedure. 1908) (Act V of 1908) 

The effect of this aincndmenl is that orders rejeetttig f'lawts, 
fie , arc now decree < and the appeals are appeals from decrees 
ond itof from orders 

Local Amendments. — The Article has been amended in 
Bengal by B C Act IV of 1922 for Bengal, m Bihar and Orissa 
V B. & O Act I of 1922 and in Madras bv Madras Act V of 
1922; in Punjab Act VIT of 1922 as amended , m U P by U P 
Act IIT of 1932 and m C P by C P Act XVI of 1935 

Application. — This Article does not apply to an appeal 
filed against an order refusing execution against an alleged 
partner of a firm against which the decree was passed as such 
an order has the force of a decree under Or 21, Rule SO (3) 
and the court-fees payable should be ad kmlorem under Art 1, 
Schedule I of the Court Fees Act, I’alliappa Chetty v Rtinga- 
Jzvamy Naicker, 8 L B R 300 35 Ind Cas 420 

This Article applies to petition of second appeal on the 
appellate side of Bombaj Court, Ex parte Desai Kalyaitarai 
i'fukiimalrat, 4 Bom HCAC 154 

H n — In deciding whether an appeal lies as from an order 
as from a decree, the language of the statute is to be con- 
sidered Thus appeals under the Guardians and Wards Act; / 
the Calcutta Municipal Act , the Workman’s Compensation Act ; 
the Lunacy Act are all appeals from onlcrs coming within this 
Article - f 
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Scope. — See the case of In re Anaiida Lai Chakrabutty, 59 
Cal 128: 35 CWN. 1103 under s 8 supra 

An appeal from an order rejecting a plaint does not come 
under this Article as the order is a decree, Ganpat v. Venkatesk, 
1935 AIR 83 (Nag) FB 

Award. — An application to the High Court to set aside 
an order of the District Court, reversing an order of a Court 
of first instance directing an award, made without intervention 
of Court, to be filed, should be treated as an application for a 
miscellaneous special appeal Such application may be made 
on a stamp of the value of two rupees under Art. 11, Schedule 
II of the Court Fees Act, Lakshman Shivaji v. Rama Es», 8 
Bom HCAC 117. 

Under the code of 1908, under s 104, C P C. an appeal lies 
from an award, although a decree may have been drawn up in 
an arbitration without the intervention of the Court. See also 
Article 21 (2) of the second Schedule, C P, C 

Award without intervention of Court. — “It cannot bo 
disputed that under cl (f) of sub'section (1) of section 104 of 
the code, an appeal lies from an order filing or refusing to 
an award in an arbitration without the intervention of the Court 
Such appeal may be preferred at any time withm the period 
prescribed therefor by the Limitation Act " 

“The fact that a decree is drawn up on tlie basis of the 
judgment which follows the order cannot take away the right 
of appeal of the party aggrieved by the order No doubt, the 
decree cannot be assailed by way of appeal, except on the 
ground that it is in excess of or not In accordance with the 
award But this does not justify the inference that as S(^n 
as the decree is drawn up, the order which is its foundation 
becomes merged therein and loses Us character as an appeabblc 
order," Sotidamtni Ghosh v. Gopal Chandra Ghosh, 19 C.\Vi^- 
948 : 21 C.LJ 273: 28 1C. 557. Sec also Khetra Nath v. 
Ushabah, IS C.W.N. 381; Sabifri v. Promoda, 19 I C. 911. 

Where the appeal is in substance an appeal from an award 
directing the award to be filed, the right of appeal is not taken 
.away by the fact that a decree lias subsequently been passed m 
accordance with the award. 

Under the Code of 1908 an appeal is allowed against an 
order filing or refusing lo file an award but no further appeal 
is allowed from an order passed on such an application; on the 
other hand, when an award has been filed and a decree made 
in accordance with it no appeal lies from such a decree except 
in so far as it is at \ariancc with the award, Jagat Paude^ 
Sartvan Pandc. 50 All. 128; 25 All L.J. 741 : 103 I.C. 3I4; 192/ 
A.I.R. 771 (Allahabad). 
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For the purposes of court-fees an appeal from an order 
under s 104 (f) of the Code of Civil Procedure would be 
governed by Art 11 of the second Schedule of the Court Fees 
Act. Agya Sv\qh Sunder 5'tH<;/i, 9 Lab 380: 107 I C. 756; 
1923 AIR 137 (Lahore! Sec also Komi Jaivaya v Deft Ditla 
.Wal. 117 PR 1916: 70 PXR. 1917. 107 P W.R 1916: 34 
I C. 192. 

The memorandum of appeal against an order directing that 
an award by an arbitrator appointed without the mter\ention 
of the Court be filed, need only be stamped with a court-fee 
Rs 2, Kami Auiar \ Ram 5'oniif;/i, 6 Luck 703: 9 O W.N 800. 
1932 AIR 282 (Oudh> 139 I C 622. 

AppeaK from orders are specified in s 104 to s 107 and 
Order 43 of the present Code of Civil Procedure 

Civil Procedure Code. — memorandum of appeal arising 
out of an application under section 47 of the Co([e of Civil 
Procedure is to be stamped with a court-fee of Rs 2 (Rs 5 
under the amended Act for P>engal). 

N B — Sec Notification No 1872 J for Bengal published 
in Calcutta Gazette, I’art I. page 874, dated June 1. 1921, which 
says that court-fees arc to be rcahzed under this article 

See also Notification No 4650 of the Government of India 
published m the India Gazette, dated 14th September, 1889, 
i*art I, pages 807-10 

Similar notifications have been issued by the Governments 
of other provinces See reductions and remissions, %nfra 

Lunacy Act. — It is doubtful if an order imposing a fine 
on a guardian for contumacious conduct has the force of a decree, 
for the purpose of the Court Fees Act. although the order is 
executable as a decree, Mohammad Dm v Miran Bakhsh, 36 
PLR 179 1934 AIR 853 (Lai) . ISO I C 664 

Mesne profits — Appeal as to the amount of liability regard- 
ing mesne profits determined in execution comes under section 
244 (c), C P C and therefore the memorandum of appeal only 
requires a court-fee of 2 rupees, Itraj Kumoar v Bacha Madho 
Kuar, 6 O C 86 But see Order 20. Rule 12, C P C 

Order 34, Rule 3. — An order refusing to extend time for 
payment of the decretal amount in a suit for foreclosure and 
passing a final decree comes within cl (o), Rule 1, Or 43 of the 
Code of Civil Procedure, Musst Mattjari v Surajmal, 111 I C. 
294- 1928 AIR 383 (Nag) 

Orders against sureties. — See section 145 of the Code of 
Civil Procedure (V of 1908) The liability of surety may be 
enforced in execution against him and he shall, for the purposes 
of an appeal, be deemed to be party w'ithin the meaning of section 
47, CPC 
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Orders passed under section 253, C. P. C. and section 336, 
C P. C. refusing applications for execution for amounts decreed 
against sureties not being decrees nor orders having the force 
of a decree, fall under this Article and ad valorem court-fee is 
not payable, Ldlo Mai v Harjt Mai, 72 PR. 1902. 

Order refusing to re^admit appeal dismissed for default* 
— The stamp for an appeal from an order of an appellate Court 
refusing to re-admit an appeal, dismissed for default, is one of 
Rs 2 under clause (b) of this Article, Mtisst Kanho v Sohil 
Singh, 10 P R 1883 

Order rejecting an application to set aside an ex parte 
decree. — The memorandum of appeal is to be stamped with a 
two rupees stamp (if to the High Court) as a summons appeal, 
Parbuttyv Cirdharee Lall, 4 W R Mtsc 15 

Order that party had no locus standi in execution case.— 
An appeal from an order of the lower appellate Court, declaring 
that a party who claimed to be in possession of the property 
taken in execution of a decree to which he was no party and with 
which he had no concern, had no locus standi in the execution 
case, IS m the nature of a miscellaneous appeal and should bear 
court-fees as on an ordinary petition, Muhesh Chandra Bannerjce 
V. Chunder Monce Dabee, 9 W.R 139 

Remand orders. — .\n order remanding a case under sec- 
tion 562, CPC (Order 41, Rule 23 of Act V of 1908) is not 
a decree nor an order having the force of a decree within the 
meaning of this Article, therefore a memorandum of appeal 
from such order falls under this Article and not under Art 1* 
Schedule I of this Act and does not require an ad valorem' 
court-fee, Sadiq Mahantmad v. Gttrusaliat Ram, 6 P.R. ISSO 

But where a suit for possession and mesne profits is decided 
on the merits but remanded so that some further acts may be 
carried out, ie , enquiry into the amount of mesne profits com- 
pleted, the appeal is an appeal from a decree and not an appeal 
from the order of remand. 

Thus where the lower appellate Court, m a suit for posses- 
sion and mesne profits, decreed the appeal on the merits but 
remanded the case for determination of mesne profits, held, that 
the appeal from the decision of the lower appellate Court is an 
appeal from a decree and the memorandum is to be stamped 
with an ad ‘valorem Court-fee, Raghunath Das v. Jhari Sing"’ 

3 Pat L J 99; 45 Ind Cas. 100. See also Umrao AU Khan v. 
Abdul Sttbhan Khan, 5 All.LJ. <>45: 28 All.W.N. 40 (case of 
a suit for partition). 

Although the appellate Court uhich ordered the remand 
had no jurisdiction to pass the order as made under Order 41. 
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Ivulc 23, ne\crlhdcs^ if the learned judge purported to act under 
Order 41, Rule 23. he mun be taken lo lsa\c remanded the case 
' under Order 41, Rule 23, Rarumatt Dchi \ Tant Baswi Das^ 
1 31 C.L J. 3M. Makeudra Oiafcrol7or/i \ Ram Saran Baiido- 
I padh^aya, 31 C-L J 357; Kaycm litneas v Bahadur Khau, 42 
I CLJ. 22, Radha Krishna \ Kainal Basrni, 35 CL,J. 345, 
^iahammad .4h v Korom . JJi, 3S C \V N 1202 , Gokur Prasad 
Hot Prasad \ Ram R'limor, 44 All 176, AJnRnn-tin-iVirjo v 
, Roj:i Proiod. 44 All A92\ Chozvdhurs Chandrika Singh Mithu 
. Paf, I.LR 6 Rat 380 

I AVhere the trial court disposed the ease fin.ill> on the merits 
^ hut the lower appellate Court remanded the case fur rehearing 
I of the whole case, held on appeal b> the High Court that as the 
order of remand as made dtd not finallj detennine all or an) of 
' the matters m controvers) between the parties, it was not a 
decree within the meaning of s 2 of the Code of Civil Proce- 
dure, therefore no appeal la) from the order of remand, Banka 
Behary Deb \ BtrenJra Xath Dati, 55 Cal 219 

Contra. — The order setting aside the decree of the trial 
court and direamg a reina! of the suit with reference to a 
certain document "is a decree which reverses the decree of the 
court of first instance and deprives the plaintifTs of the valuable 
rights the) have accjuircd thereunder The appeal is conse- 
quently, competent, not as an appeal from an order under Order 
43, Rule 1. sub-rule (u) but as an appeal from a decree under 
s 96 of the Code read with sec lOO’’, Bhaxrah Chandra Datt 
and others v Kah Kumar Datl and others, 37 C L J 491 (492. 

Restitution of property. — An application for *>roiits^ 

made not by the plaintiff but by the defendants igamst 
I W’hom the suit had been dismissed by way of restitution under 
I section 583, CPC (section 144 of Act V of 1908) is one under 
j section 244 (c) of the Code. Such application would be charge- 
able with court-fees under Art 11, Schedule II of the Court 
i Fees Act and not ad valorem court-fees, Gangadhar Marwari 
I "V- Lachman Singh, 11 CLJ 541.0 IC 125 
j An order under section 144, CPC comes under section 47 

(1) of the Code Clause (6) of the Notification of the Govern- 
ment of India No 4650, dated the 10th September 1889, applies 
i to appeals from such orders, and a court-fee of rupees two is 
[ chargeable, Madan Mohan Dey v Nogendra Nath Dey, 21 
. CWN 544, 39 I C 640 

> An application by the judgment-debtor for compensation 

I under section 144, CPC need only be stamped with a court- 
fee of eight annas, Gobha v Kanchhedtial, 18 N.LR 15: 67 
Ind Cas 225 (Nagpur) Sec z\so Sayad Hamidalliv AnmadalU, 
45 Bom 1137-23 BomLR 480 : 62 I.C 233 
j Application for restitution under section 144, C. P. C. are 
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applications m execution, Sudalt Malhu Pillai v Siidali Mathu, 
Pillai and others, 71 Ind Cas 173: 1923 A.I.R. 1270 (Mad)’ 
17 L, W 623, Kiirgodigouda v. Ntnagangouda, 41 Bom. 625 
An application for restitution is an application m execution under 
the new Code of Civil Procedure (Act V of 1908) as under 
the old Code (Act XIV of 1882), Somasundaram Pillai v. Chok- 
kahiigam Pillai, 40 Mad 780 

Where mortgaged properties were sold at the instance of 
a mortgagee-decree-holder and a prior mortgagee B was 
adjudged to be entitled to a share m the sale proceeds in an 
appeal filed under section 47, C P C , the mortgagee-decree- 
holder then withdrew the amount of the sale proceeds on 
furnishing security The prior mortgagee then applied for 
interest and damages against the heir of the mortgagee-decree- 
holder B which was allowed, held on appeal that the case falls 
tinder section 47 of the Code of Civil Procedure Therefore 
the B and O Go\ernment Notification No 2576-LA 25 of 
1921 directing under section 35 of the Court Fees Act that ifjs 
fee chargeable on appeals from order under section 47, C. P. C 
shall be limited to the amount chargeable under Schedule H- 
Art 11 of the Court Fees Act applies Therefore the memoran* 
dum need only bear a court-fee of Rs 4. Sital Prosad Single v. 
Jagdeo Singh, ILR 4 Patna 294: 1925 AIR. 577 (Patna) f 
92 I C 474 7 PLT 415 See also Balmukund v, Bosonto 
Kumar, 3 Pat 371: 1924 Pat CWN. 33: 5 P.L.T. 145: 78 
i C. 200 See also Mott Singh v. Court of Wards, 103 I.C. 657: 
1927 A I.R 635 (Lah ) ; Rahmot Ah Shah v Rikhi Kesh, 

I.C. 491: 1928 A.I.R 143 (Lahore) : 5‘att/ 5‘a/mi v. Oudfli 
Kurmi, 1 Luck. 40: 92 IC. 23: 1926 A I R 199 (Oudh). Se« 
also the case of Prag Naratn v. Kamakhia Singh, PC.LK 
I.A. 197: 31 All. 551: II BomLR 1200: 14 C.W.N. 55: H> 
C.LJ. 257. 6 ML.T. 303: 19 MLJ. 599* 13 OC 180. 3 IC 
798, which was a decision under sec. 583 of the Code of 18^^ 
(Act XIV of 1882). 

Note. — In Madras the question whether an order for 
restitution is a decree or not does not arise in view of the 
amendment of this Article by the Madras Amending Act 

See Contra. — An order under section 144, C. P. C. is not 
on an application in execution proceedings but is a decree, hcn« 
the memorandum is to be stamped with ad fa/orem courl-fcc*- 
Bai/na/h v. Balmukund, 47 All. 78: 22 A.L J. 881 : 82 I.C. 321: 
1925 A.I.R. 137 (All.). 

An appeal from an onler of restitution under sec. 144. 
C. P C. if such an order is not contained In the decree of Jh^ 
appellate Court, is an order which has the force of a decree am . 
therefore, court-fee payable on the memorandum of appeal is tc 
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calculated under Sell I, Art. 1 of the Court Fee$ Act, Gul 
u/iofTiHiat/ aud o«oJ/icr v. Sabs AH Khatt, 113 I C 270: 1930 
.I.R.24 (Lah.). 

An ap])lication for rcilitution con'^equent on a decree of 
I appellate Court reiersinji or modifjinc the decree appealed 
lainst is not ah application to execute the decree, hence docs 
It come under s 47, CPC Therefore ad zvlorcm court-fees 
e pai-able as an appeal from a decree. Mairuo Hia Maitug v. 
^0 Hnin Dauk, 8 Rangoon 271 : 126 1 C 211 : 1930 AIR 241 
;ian.): 1930 IR 291 (Rani 

An Order for restitution of the benefit received under a loan 
embodied in a decree does not come under this Article and the 
memorandum of appeal is to bear ad zvlorcm court-fees on the 
amount directed to be restored. Moxna Htbi v Banktt Btharv, 

6 C\V.X 667 

Appeals under Indian Companies Act. — A memorandum 
of appeal from an order under section 57 of Act VI of 1882 
(Indian Companies Acil presented to the High Court must be 
stamped with court-fee under this Article, Natvab of Bella 
Spinning and If^'caung Co, Ltd v Altnaram, (1865) PJ 214 

A memorandum of appeal from an order under section 214 
of Act VI of 1882 (Indian Companies Acf) is to be stamped 
under this Article, as such an order is not a decree nor an order 
having the force of a decree. Reference under section 28 of Act 
VII of WO, 17 All 238: (1805) 15 All W N 56 

Measurement cases. — Petitions of appeals m cases to 
obtain the order for measurement of lands of tenants may be 
made On the same stamp as for miscellaneous petitions, Smith 
V. Nundun Lall, 6 W R (Act X) 13; but see Article 13 which 
provides for a fee of Rs Ten in Bengal 

But if the petitioner values his relief at a certain amount, 
then the memorandum of appeal must be stamped ad valorem 
on that amount and not as a miscellaneous appeal, Onia Churn 
Biswas V SInb Nath Bagchec, 8 WR 14 
12 Caveat rupees. 

1 

. \Ten mpees in Bengal, 
' Bihar and Orissa and 

Madras ] 

> I [In Bombav Five rut'ees 

I upto Two thousand 

1 rupees and Ten rupees 

I exceeding that 

I I amount 1 

I I/n U. P. Five rupees 

> 1 when the value of the 
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property does not ex- 
ceed Five thousanJ 
rupees], ond Ten 
rupees above Inst 
amount. 


NOTES. 

Change in law. — ^The fee is raised to Ten Rupees in 
Bengal, Madras and Behar and Orissa, and has been amended 
in Bombay by Bombay Act 11 of 1932 ; in U. P. by U. P. Act III 
of 1932 

A caveat is in the nature of a precautionary measure 
intended to assure that there shall be no proceedings in the matter 
of the estate of the deceased without notice to the person 
files the caveat It is not necessary where person interested m 
the estate of the deceased appears upon citation, and a petition 
by such a party upon whom citation has been issued and who 
appeared to oppose the grant, is not a caveat and need not be 
stamped as such, Bhabalarini Debt v Hari Charon Bannerjti\ 
20 CWN 787 - 26 Ind Cas 38 See also Choia Lai v. Bn 
Kabubai, 22 Bom 261 (265). 

13 Application under , Five rupees 

Act No X of 1859. tec- 

Hon 26, or Bengal Act ' [Fen rupees in 

No. VI of 1862. section 
9, or Beneal Act No 
VIII of 1869. section 37. 


NOTES 

Change in law. — Act X of 1859 was repealed by the 
Bengal Tenancy Act, (VIII of 1885), see the reprint of the Act 
as modified up to 31st May, 1907, published by the Government 
of Bengal, for those portions of the Lower Provinces to wh'f" 
that Act extends and in the Chota Nagpur Division (exceri 
Manbhum and the Tributarj- Mahals) by the Chota Nagpur 
I.an(llord and Tenant Procedure Act, 1879 (Ben. Act. I 
1879), (see now Ben Act 6 of 1908). Ben. Code Vol II; in the 
province of Apm by Act 18 of 1873; and in the Centm 
Provinces, by the Central Provinces Act, 1883 (9 of 
Central Provinces Code. 

Bengal Act 6 of 1862 was repealed by the Bengal Ten-ano 
Act. 1^85 (\'Tri of 11^5), .so far as it afTected those portion^ n 
the IwOwcr Provinces to which that Act extended, and in t 
Chota Nagpur Division (except Manbhum and the TributaO 
Mahals') bv the Chota Nagpur landlord and Tenant Proccm’ 
Act. 1879 71 of 1879) (see now Ben Act VI of 1908). Be" 
Co<lc Vol 11 
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Bengal Act VIII of 1869 was repealed by the Bengal 
Tcnanc)- Act 18S5 (Mil of 18S5) 

These sections of the old Acts correspond to Section 91 of 
the Bengal Tenancy Act (Act VIII of 1SS5 B C) and relate 
to suns b\ landlonls for measurement of lands held by tenants. 


Local AmendmenL — The fee of five rupees has been 
raised to ten rupees bj Bengal Act IV'^ of 1922 for Bengal. 


14 Peuuon in a suit 
under the Native Con- 
verts' Mamace Dis- 
solution Act, l&GS 


' Five rupees. 

[Ttn rupeet in Bombay 
and Bihar and Omsa ] 
[Sfi'cn ^ rupees eight 
annas in V. P.) 


NOTES 


Change in law. — Art. 14 has been amended in Bombay 
bj Bombay Act II of 1932, in Bihar and Orissa and in U. P. 


15 I Rep by Act V 
of 1908. Schedule 5 
which was again re- 
plied by the second 
Repealing and Amending 
AcL 17 of 1914. 8. 3 ! 

[Art 15 ran as fol- 
lows. — 'plaint or memo- 
tandum e/ appeal in a 
suit jor possession of a 
Uife”] 

16 [Pep by Act 6 
of im. 1 18 (i).) 

lArt 16 ran as fol- 
IpvtS-—" Administration 
bon<i "] 

17 Plaint or memo- 
r^dum of appeal [or 
of cross obieciton in 
Dinar and Orissa] in 
earn of the following 
suits — 


*• to alter or set 
aside a summary dea- 
sion or order of any of 
the Civil Courts not 
^tablished by Letters 
Patent or of any Reve- 
nue Court, 


n to alter or cancel 
any entry in a register! 
O' the names of pro- 1 
prietors of revenue-pay- 1 
'fie estates, 


Pii’e rupees 


Eight rupees. 


Ten rupees 

[Ft/feen rupees in Ben- 
I gal. Bihar and Orissa, 
C. P., U. P. and 
I Madras.] 

[Rupees Ten teken 
amount does not ex- 
ceed rupees Five hun- 
dred — irt Bombay \ 

I Ten rupees 

[Fifteen rupees in Ben- 
gal, Bihar and Orissa, 
C. P., U. P.. Madras 
and in Bombay— 
■ rupees /f/feen.tfim the 
I amount ' 


27 
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1)1 to obtain a decla- 
ratory decree where no 
consequential relief is 
prayed, : 


[(«») for relief under^ 
s 14 of the Rehiious 
Endotuments Act, 1863, 
or under s. 91 or s. 92 of 
of the Code of Civil 
Procedure, 190 8 , — i h 
Madras.] 

[In Madras — 

17 A Plaint or memo- 
randum of appeal in a 
suit — 

(t) to obtain a decla- 
ratory decree where no 
conseguentuil relief « 
prayed, 

(it) to set aside an 
award, 


(tit) to obtain a decla- 
ration that an alleted 
adoption is invalid or 
never in fact took place 
or to obtain a declarer 
tiori that an adoption is 
valid. 


(io) to set aside an 
award, 

{In Bombay — 
iv. to set aside alie- 
nation 

t' to set aside a 
decree or award ] 


!>. to set aside an 
adoption; 


Ten rupees 

[Twenty rupees in Sen- 
gal, and rupees Fifteen 
in Bihar and Orissa, 
Bombay, C. P. and 
V. P.) 

[Fifty rupees-in 
Madras.] 


When the plaint is 
presented to or the 
memorandum of ap- 
peal is against the 
decree of — 

(a) District Munsiff's 
Court or the City 
Civil Court 


Fifteen rupees 


a District Court 
Sub-Court 


Hundred rupees, if 
value for the purposes 
of jurisdiction is 
than ten .tkousfut 
rupees; five hundrea 
rupees if such value 
is ten thousand rupees 
or upwards ] 


Ten rupees 

[Fifteen rupees in Ben- 
gal, Bihar and Orissa, 
C P. and U P.l 


When the amount or 
value of the property 
does not exceed 500 
rupees 

When the amount or 
value of the property 
exceeds SOO rupees. 


Fifteen rupees. 
Ten rupees 


Fifteen rupees ] 


Ten rupees 

[Twenty rupees in Ben- 
gal, rupees Fifteen m 
Bihar and Orissa. 
Bombay, C. P. ««« 
U PI 
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I Ten rupees. 
lFi/fcc« lupea in Bcn- 
gal, Bifiar and Orissa, 
I Bombay, C. P. and 
! U P.l 


M Iirtt Ihe plaint is I 
ptcstnttd to or the ' 
inrmoicndum of ap- , 
ptol u a[ainst the 
det^rce of— ' 

I Rtfinue Couil | Ten rupees 
A District MunsifT i Fiflecn rupees. 

Court or Ike City 
Ciiil C«url I 

.1 i>ijfrier Court or a] One hundred rupees] 
Sub-Court. 

NOTES 

Local Amendments. — This Article has been amended in 
Bengal by Bengal Act IV of 1922; in Bombay by Bombay Act 
II of 1932, m Madras by Madras Act V of 1922; in Bihar and 
Orissa by B & O Act I of 1922; in U. P. by U. P. Act III of 
1932, in C P by C. P Act XVI of 1935 

General. — The fixed fees prescribed under this Article 
are provisional and are liable to be supplanted, in case of selected 
classes of suits, by a court-fee calculated on what the High 
Court and the Local Government considered to be a reasonable 
basis of valuation, Ganpalrao v. Laxnti Dai, 43 Ind. Cas. 64 
(66-67) : 15 NLR 24 

Art. 17 of the second Schedule was never intended to be 
applied to a case, where a person, with a definite decree for a 
particular sum of money against him, seeks to set it aside. The 
question whether or not a decree is capable of being executed, 
without payment of a further sum of money by the plaintiff 
as court-fee, is not a question which affects the method in which 
the relief in a memorandum of appeal of this character can 
be valued (The suit was a suit for accounts and the appeal 
was an appeal from a preliminary decree), Kanti Chandra 
Tarafdar v Radharanian Sarkar, {\929) 57 Cal 463 : 33 C.W.N. 
743 ; 124 I.C 77 : 1929 A.I R 815 (Cal ) . 

Clause I.— Summary decUion. — ^\Vhat is a summary 
decision? The words “summary decision or order” mean a 
decision "not made in a regular suit or appeal," Dayachand v. 
Hemchand, 4 Bom. 515 (521, 522) F.B 

"It is the decision of a Court which hears and determines 
the matter, but does not finally conclude the parties," Mahlab 


i i ex'ciy other su.t 
^herc It IS nci pos'iblc 
to c'tirr.cic at a moncs 
S’alue the subjcct-'-iattcr 
in di'outc, and vhich is 
not otherwise prosided 
for b\ this .Kcx 

[In Madias - 

1 TB Pla.nl or irin-a- 
rendum of appeal in 
ft erv suit 11 here it ii not 
possible to istin.cle el 
a money talue the sub- 
jcel-matter in dispute 
and uhiek is not othtr- 
Mijf tnoiided for by 
Ihts Act 
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Chand v. Bacharam Hasra, 5 B.LR. 162 (166): 13 WR. 
74 FB 

The words “summary deasion” mean a decision of the 
Civil Courts not being a decree made in a regular suit or 
appeal, Ramdhan Mandal v. Rameszvar Bhaitacharjee, 2 
BIvRAC 235: 11 WR. 117 

Clam cases — One Chhatrapat Singh was owner of two 
pergunnahs He sold those properties for consideration to Bibi 
Phul Kumari subject to two mortgages. Bibi Phul Kuman 
cleared those mortgages and remained in possession Later on 
Ghanshyam Misra having obtained a money decree against 
Chhatrapat attached those properties and advertised them for 
sale in execution of his decree Bibi Phul Kumari (the appel- 
lant) objected to the attachment and applied to the Subordinate 
Judge of Purnea for removal of the attachment, claiming those 
properties as her own Her claim was rejected She therefore, 
filed a suit and prayed (a) that the plaintiff’s right and possession 
of the properties be declared (b) that it be declared that the 
said properties are not liable to be sold m execution of the decree 
of the defendant (Ghanshyam), and not to execute his said decree 
against the said properties of the plaintiff The plaint was 
stamped with a court-fee of Rs 10 for declaration on prayer 
(a) and Rs 10 for declaration on prayer (b). The Subordinate 
Judge dismissed the «uit as the plaint was insufficiently stamped 
and the High Court affirmed the decision (31 Cal, 511). 

On appeal the Privy Council reveremg the decision of the 
Court below, held: “Their Lordships, however, are satisfied that 
there is in the statute no general or over-riding reference to 
value The terms of sub-section 1 of Article 17 (which they 
held to apply) contain no reference to value In like manner 
the class of suits dealing with arbitration awards is coupled with 
suits such as that immediately in question , awards may be of the 
value of Rs. 10 or Rs 10,00,000, and yet no distinction is made. 
In short, the statute, for good reason or bad has dealt with 
certain actions irrespective of \'alue; and the present is one of 
them” and their Lordships held that Rs. 10 is sufficient. Plm 
Kumari v. Ghonshyam Misra, 35 Cal. 202: 12 C.W.N. 169i 
7 C.L.J. 36: 35 LA. 22: 10 Bom. L.R. 1: S All LJ. 10; 
17 ir.L.J. 618: 2 M.L.T. 506: 14 Bom L.R. 41 See also DiWar 
Fatima v. Narain Das, 11 All. 365; (1889) 9 AIIW.N. 131; 
Chiinia v Ramdial, I All. 360; Gulsari Mai v. Jadaun Rai, 2 Ah 
63; Gobind Nath y. Gajraj Mat!, 13 All 389; 11 AU.W.N- 
139; Fatima Begum v. Sukhram, 6 All 341: 4 All. W.N. 113; 
Priya Das v. Vilayat Khan, 22 All. 384: (1900) 20 A W.N. llVT 
Manraj Kuari v. M. Radha P. Singh, 6 All. 466 ; Vithal Krish^^ 
v. Bal Krishna Janardan, 10 Bom. 610 F.B. ; Dondo Sakharatn 
V. Govinda Babaji, 9 Bom. 20. (In this case there was a distinct 
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pmcr for possession, still the Bombay Hiph Court held that 
Rs 10 IS sufficient), i\ga Setk \ Kgra Pti, U B.R. (1913) 
3rd quarter 181 22 Ind Cas. 676; .\faung Tun Them v. Maung 
,S'in, 1934 AIK 332 (I^n) 12 Ran 070. Ka v. 

Kunhamed, 15 Mad 28S. Lokshmi Ainina /oJiflHio/oyam 
Aa;J,^laf, 4 .M L J 183, Ilatr.dm \ Dhagat Stngh, 12 P.L R. 
1902. Sardor Dial Smgh \ licit Ham, 5l PR 1897. 

When, an objection is dismissed under Order 21, Rule 58, 
CPC and the unsuccessful claimant institutes a suit under 
Order 21. Rule 63. C P C to establish his title to the property, 
the suit comes under Sch II, Art 17, Cl 1 of the Court Fees 
Act The fact that the propen) has been sold makes no differ- 
ence so long as the plaintiff claims to be in possession and does 
not ask to be restored to |v»ssessioo or that possession be 
delncred lo him, Musst Monick and other \. Ramjas Agarwala 
and others. 3 PLT 832. 70 Ind Cas 332. 1923 A.I.R. 152 
(Patna) 1 PLR 51 

A prajer to restore an attachment js really to set aside a 
summar)- order and licncc court-fee of Rs. 10 is to be paid, 
Doyachand Nemchaiid v Hcmehand Dharamchand, 4 Bom. 
515, DiJar Palima v A'arom Das, 11 All. 365. 

See contra The test for the purpose of court-fccs is the 
value of the quantum of interest which the plaintiff wishes to 
€stablish, h’arayan Singh v. Ayyasami Fcddt, 1914 M.W.N. 910. 

If there be two suits in respect of separate orders then 
separate fees must be paid. (Order under Ord 21 Rule 103), 
Mudhoram Messrs G V. Ralan Chand, 1935 Al.R. 129 
(Sind) 

AttacbmenL — Valuation. — A suit lo set aside an order 
in a claim case after removing an attachment on declaration 
of title and for an injunction comes under Sch. II, Art 17, Cl. I 
of the Court Fees Act. The valuation of a suit for possession 
arising out of a claim preferred, is to be valued not on the 
market value of the land but under s 7, paragraph 5 of the Court 
Fees Act in accordance with the provisions of s 14 of the 
Madras Civil Courts Act, Arttnuga Mudahar v. Venkatachela 
Pillai, 64 MLJ, 568; 144 I.C 243: 1933 A.I R 439 (Mad.); 
Janaki Amvtal v. Kuheema Unima, 1935 M.W N. 528: 68 M.L J. 
231: 41 t\W. 626: 1935 Al.R. 219 (Mad.). 

In Du’arka Das v. Kameshar Prasad, (1894) 17 All. 69 it 
was held tiiat the valuation is to be at the market value of the 
land or the decretal amount whichever is less. 

Claim case dismissed for rfe/aii/t — Art. 17, Clause 1 of the 
second Schedule mcUidcs the case where the claim preferred 
is dismissed for default and a suit is brought to set aside the 
decision, Satindra Nath v. Shiba Prasad, 26 C.W.N. 126: (1922) 
air. 166 (Cal ). 
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Clause II. — See cases, under Section 7, paragraph iv (c) 
of this Act, under heading "Land Registration Act.” 

Clause III. — Section 42 of the Specific Relief Act runs as 
follows — “Any person entitled to any legal character, or to any 
right as to a property, may institute a suit against any person 
denying, or interested to deny, his title to such character or 
right, and the Court may, m its discretion make therein a 
declaration that he is so entitled, and the plaintiff need not in 
such suit sue for any further relief 

Provided that no Court shall make any declaration where 
the plaintiff being able to seek further relief than a mere decla- 
ration of title, omits to do so 

Explanation — A trustee of property is a person interested 
to deny a title adverse to the title of some one who is not In 
existence, and for whom, if in existence, he would be a trustee. 

Illustrations (e) and (f) to section 42 of the Specific Relief 
Act are not exhaustive of the classes of cases in which a rever- 
sioner can sue for a declaration under the section, Y Surayya v. 
Y Sitbbamma, 43 Mad 4. 

Section 42 of the Specific Relief Act is not exhaustive of 
the cases in which declaratory decrees can be made, 
Veeramacheneni Romasami v Somo Pitchoyya, 43 Mad 410: 
(1920) M W.N. 393: 58 Ind Cas 585 See also Robert Fischer 
V. The Secy of State for India in Council, 22 Mad. 270 PC. 

The proviso to section 42 of the Specific Relief Act, forbids 
a suit for a pure declaration without further relief; but it does 
not compel a plaintiff to sue for all the reliefs which could 
possibly be granted or debar him from obtaining a relief which 
he wants unless at the same time he asks for relief which he 
does not want. The expression “further relief” in the proviso 
to section 42 of the Specific Relief Act, means "relief in relation 
to the legal character or rights as to property nvhich the plaintiff 
is entitled to and whose title to such character or right the 
defendant denies or is interested to deny; it must also be relief 
appropriate to and necessarily consequent to the title asserted, 
Jaynarain Sen Ukil v. Suchitra Debya, 33 C L J. 592 : 26 C W N- 
206 

The extreme limit of application of proviso to section 42 
is indicated in Sardar Singlijt v. Ganpat Singhji, 14 Bom. 39a 
and Srinivasa v. Srinivasa, 16 Mad 31. 

The proviso to s. 42 of the Specific Relief Act refers to the 
position of the plaintiff when he commenced the suit and cannot 
be treated as taking away a right of suit which had already 
accrued, Got'inda v. Perumdevi, 12 Mad 136. 
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The pro\i«o to s 42 of the Specific Relief Act is applicable 
only to such relief as is appropriate to and consequent on the 
nght asserted, Kannan \ Knshnan, 13 Mad. 324. 

\alurc of declaratory suits — The nature and history of 
declaratorj suits are discussed in Dcokali Koer v. AWar Naih, 
36 Cal. 704 15 Ind Cas 472. 16C\V.N 838. 

Application. — Art 17, cl tii of Sch. II of the Court Fees 
Act applies onlj to a memorandum of appeal in a suit to obtain 
a declaraton decree where no consequential relief is prajed, 
Kundun Lai v Duhehand (1931) 54 All. 347. (1932) A.L.J. 
45: 140 IC 9S: 1932 A I.R 221 (AIL). 

Evasion of Stamp duly. — Where the main object of the 
suit fails, the plaintiff is not entitled to turn round and ask for 
a declaration, Rutlon ^fottce v Drojo Mohutt, 22 W.R. 333. 

In Idol Sn Sri Gokul Nath Jtu v. The Nevj Birbhum Coal 
Co , Ltd , 80 I C. 589 : 27 C W.N 972, the low’cr Court dismissed 
the suit because the further relief has not been asked for as 
required by section 42 of the Specific Relief Act, and the Calcutta 
High Court held on a reference under section 5 of the Court 
Fees Act: “It is not in the province of the Court to see whether 
the suit IS properly framed, whelher the plaintilT is entitled to 
the_ declaration asked for, or what would be the effect if the 

plaintiff succeeds m obtaining a declaration as prayed for 

The Court has only to see whether it is a memorandum of appeal 
in a suit to obtain a declaratory decree where no consequential 
relief has been prayed.” The High* Court thought it was such 
a suit. 

Attachment — ^Where the prayer is simply that the 
property mentioned at the foot of the plaint, is the j'oint ancestral 
property of the plaintiff and not liable for attachment and sale 
m execution of the decree of defendant No. 4 against defendant 
No 1 and for any other relief that the Court might see fit to grant, 
held, that the suit was one for declaration only and a court-fee 
of Rs 10 is sufficient, Cabinda Noth Teivari v. Gajraj Malt, 
13 All. 389. See The Maharaja of Pittapuram v. Srichehkam 
y enhatarayanim Garu, 57 M.LJ. 260: 1929 M.W.N. 608: 30 
L.W. 357: 1930 AI.R. 22 (Mad.): 122 I.C. 526, where it was 
held that an order declaring a distraint is capable of valuation as 
no question as to the validity of the distraint was raised, but only 
question as to the exact amount of rent was raised. 

Benami. — A suit for a declaration that the plaintiff is the 
real owner of a decree obtained by the defendants against a 
third party and praying for the decree to be transferred t' 
plaintiff, is a suit for mere declaration in which no consequent" 
relief is prayed for, and the latter part of the prayer is a ■■ 
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surplusage. The plaint in such a suit should bear only a ttn 
rupees stamp, Gancshi Lai v. Beni Pershad, A7 P.LR. 1911: 
1 P R 1911 : 22 P.W R 1911 : 9 Ind Cas. 673. 

Bengal Alluvial Lands Act. — ^The memorandum of appeal 
from a decree of a Civil Court on a reference by the ColIeci''-r is 
to bear a fixed fee of Rs 20 as an appeal from a declaratory 
decree, Basanta Kumar Bisrvas v. Prosonna Kumar Guha, 58 
Cal 710: 35 C.W.N. 181: 133 I.C. 222: 1932 A.IR. 47 (Cd): 
1931 IR. 670 (Cal). 

Claim for money coupled with a declaration. — ^Where 
the plaintiff sued for recowiy of money and for a declaration 
of his nght to be first paid out of the sale proceeeds of i''- 
defendant’s property as equitable mortgagee but the trial Court 
while giving a decree for money refused the declaration sought 
for, held, that the memorandum of appeal by the plaintiff regard- 
ing the declaration sought for but refused need only be stamped 
with a court-fee of rupees ten only, Simla Bank v. Naripal Roh 
43 PR 1S88 

Where the plaintiff sued for a declaration that the defend- 
ants were liable to pay certain amounts and for the further 
declaration that the plaintiffs shall be entitled to recover those 
amounts when he is compelled to pay the same, it is a suit of 
a declarator)' nature without a consequential relief and a 
court-fee of Rs 10 is sufficient, although the case may not come 
under section 42 of the Specific Relief Act, Sheikh Raftqttddin 
V. Haji Sheikh Asgar AH, I L-R. 1 Pat 1 • 63 Ind. Cas. 38. 

Declarations as regards decrees. — Decree and deeds, 
and void -—A suit in which the only prayer is to have a decree 
set aside as null and void is a suit for mere declaratiori without 
consequential relief and is governed by Art. 17, clause (iii). 
ihe second Schedule of the Court Fees Act, Srimayit SagorjiTOO 
V 3" Smith, 20 Bom 736. A suit in which the only prayer *5 
to have it declared that a certain decree is ineffectual and in- 
operative against the plaintiffs, is a suit for a declaratory decree 
without consequential relief and falls under Art. 17, clause m 
of the second Schedule of the Court Fees Act, Zinnalunnesse 
Khatun V. Girindra Nath Mukherjee, 30 Cal. 788 This case was 
followed in Bagala Sundari Debi v. Prosanna Nath Mukherje^’ 
21 C.W.N. 375: 35 Ind. Cas 797, where Mr. Justice Fletcher 
said: "The Court has got to look at and see in each particular 
case what is the nature of the relief claimed and for that purj^ose, 
it must look at the allegations that are contained in the 
(In this case the decree sought to be declared as not van 
and binding was a purely declaratory decree.] Where the sm 
is by a person not a party to the bond or the decree, it 
properly be regarded as one for declaration only, Arunachailai 
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Chelty \ Ratiqancamv Ptllai, 38 Mad. 922 (924): (1925) 
MWX 118- 28 MLJ 117: 17 MI,T 154: 28 Ind. Cas. 
79 F.R 

Decree ha^ed fraud — The plaintiff sued for a declara- 
tion that a certain <lecrcc bcint: based on fraud shall not affect 
his rights and for anj other relief uliich the Court might deem 
fir to grant The Subordinate Judge holding that this was a 
suit for a ileclaratnrj decree with consequential relief, called 
upon the plaintiff to paj ad I'olorem court-fees and on his failure 
to pa), rejected the plaint On this the plaintiff appealed 
Held, fi I that the suit as brought was one for declaration only; 
(ii) this suit IS not maintainable without a prayer for conse- 
quential relief b) way of injunction or otherwise, and (iii) that 
the Court below ought to ha\c allowed the plaintiff an oppor- 
tunity to amend the plaint and to include necessary prayers, 
Bua Diiia v Ladha Mai. 2 U P L R 37: 54 Ind Cas. 833 

See other cases under s 7, (iv) (c), supra 

Coniraet diiruig vtmority of plaintiff —A suit by a person 
for declaration that a certain mslrtiment is invalid, will not 
necessarily be a suit for declaration with a consequential relief 
under section 7 (iv) (c) of the ^urt Fees Act. It will be other- 
wise W’here the party cannot impeach the arrangement effected 
by the deed without having it cancelled In this case the Karar 
was entered into by the adult members during the minority of 
the plaintiff A transaction by the Kamavan of a Tarwad is 
void as against members not consenting thereto, if it is in excess 
of the powers of the Kamarvan, Sankaran Nair v. Gopal Menon, 
30 Mad 18: 1 MLT. 412. See other cases under s. 7 (iv) 
(c) supra. 

Where the pJamfiff is in possession — ^Where in a suit to 
avoid a conveyance the plaintiff alleges that she is still in 
possession of the property, all that she is required to do is to 
file a suit for declaration that the deed in favour of the defendant 
is not her deed, and the court-fee is payable under this clause, 
Vmarannessa Bibi v Janurannessa Bibi, 37 C.LJ 499. See 
also Sahuri Pande v. RanikUelaivan Pande, 72 I.C. 495 (Patna) 
w-here the property was in the hands of a manager of a lunatic 
who since died 

Appeal for declaration only.— Where a suit was instituted 
for a declaration w’ith a consequential relief but the suit was 
decreed for declaration only and the appeal preferred by the 
defendants for a declaration only as to their rights, held that 
the appeal falls under Sch. II, Art 17 and was correctly stamped 
as one for declaration only, Neko Tcivari v Kishen Prasad, 

3 Pat. 640 : 80 I C 563: 2 PLR. 1923: 1924 A.T.R. 58 
(Patna) 
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The plaintiff sued for declaration that he is entitled to 
receive the charao of Baidyanathji from the successors of the 
defendant in future and claimed certain amount as having 
accrued due to him but the trial Court gave him the amount 
but refused the declaration prayed for, held on appeal by the 
plaintiff for the declaration that the memorandum of appeal 
need only be stamped as for declaration, Girtjamind v. Sailaj'^' 
nand, 23 Cal 645. 

Two declarations — Wliere the plaintiff asked for a declara- 
tion and also added a prayer for another declaration which 
redundant, then the latter prayer would not convert the suit 
for declaration into a suit for declaration with a consequential 
relief, Mahabir Prasad v Shyam Behan Singh, 3 Pat 795: eO 
IC. 655- 1925 AIR. 44 (P.). 

A plaint for a declaration that the plaintiff was in possesion 
as owner was amended by addition of the word ‘on account d* 
the fact that the decree in the suit . , .is according to la"' 
null and void, illegal, ineffectual, it may be declared, etc' is a 
plaint for two declarations and court-fees for two declarations 
are to be paid, Lokshmi Naram Rax v Dip Narain Rai, 55 A'l- 
274: 1933 ALJ 311: 148 IC. 152: 1933 A.I.R 350 (All). 

Government grant. — The court-fees payable in respccl 
of a claim to be declared holder of or entitled to an Ayo, 
hereditary right to apply to Government for grants of oil-w*“ 
sites in certain areas known as “Reserves” and to receive suc” 
sites from Government, is a suit for a declaration as nowhere 
the plaint is anything from which it could be inferred that the 
plaintiff IS to seek a further relief and has omitted to do ^ 
The plaintiff claimed in the plaint that he has succeeded to 
E Kyi’s Ayo and that Ma E Kyi could not alienate the enjoy* 
ment of her Ayo beyond her life time. It was pointed out b) 
the High CourJ that if the plaintiff claims the oil works he woulo 
be liable to pay ad valorem court-fees but such a claim 
in the plaint, Ma Su Twin v. Fatima Bibi and another, 19 Z 0 
A.IR. 184 (Rangoon): 98 I.C. 196: 5 Bur.L.J. 107 (RB.). 

Landlord and tenanL — A suit by the tenant plaintiff fo^ 
a declaration that he is not liable to pay more than the amoun 
of royalty admitted by him to the defendant landlord, is a suj 
for declaration without any consequential relief. Such a sui 
does not fall M'ithin cl 1 or cl. (c) or cl. iv (f) of section 7 o 
the Court Fees Act The value of the subject-matter in disput^ 
will be the capitalised value of the difference between the P'?”V 
tiff’s and the defendant’s claims, K Kayrappankutfi v. Kalhyoe 
Thazathvcetll Qutti, (1924) AIR. 621 (Mad.). 

An appeal by a landlord from the decree in a suit for com 
mutation of grain rent into money rent on the ground that In 
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rate fixed b) the lower Courts was ltK> low falls either under 
Sch II. An 17. cl in or under Sch II, Art. 17, cl. vi of the 
(^un I'ces Act and must be stamped accordingly. Neither sec- 
tion 7, cl ( 1 I nor cl i\ (c) of the Act applies to such a case, 
S’ P Lhuina \ l'ccrQf<f-a Soidtt, 46 M L-J. 5-10. (1924) AIR. 
623 ( Mad ) 

A sun bj a plamin) for declaration of his title to a shop 
in the pfjssession of a tenant inducted by the original proprietor 
against a defendant who is not in possession but who only threw 
obstacles in the waj of the plaintiff, is a pure suit for declaration 
in whrCh no consequential relief such as possession or injunc- 
tion need be prajed. Giaii ChatuI v Bhagzvan Singh, 32 P.LR. 
745: 135 I C 502. 1932 A I R 97 (Lab ) • 1932 I.R. 102 (Lah.). 

Joint family property. — In a case where the prayer was: 
— “That the propertt detailed below be declared to belong to 
the joint familj and that it be declared and established that the 
plaintiffs held possession of the said property in partnership with 
the defendant," the plaint need only be stamped with a court- 
feeofRs 10, 5/iii’a v Aforom (18^) 4 All W,N. 11. 

The plaint, m a suit by the son, against his father and his 
alienees, that the alienations arc not binding on him and for 
his future right to succeed to the zemindary after his father's 
death, requires a court-fee stamp of Rs. 10 only, Narayan v. 
^futlayan, 7 .Mad 134 

A suit by a co-parccner of a joint Hindu family for a 
declaration that a mortgage of joint Hindu family property 
effected by another coparcener, is not binding on the property 
mortgaged, is a suit for mere declaration falling under Art. 17, 
cl iu Sch. II of the Court Fees Act, Sham Das v. Makani 
Churn Das, 1925 A.I.R. 90 (L.) : 78 I C 722. 

A suit for a declaration that certain alienations by the 
father of the minor plaintiffs as manager of the joint family as 
their guardian, are not binding on them, is a suit really one for 
cancellation; hence falls under section 7 (iv) (a) of the 
(Madras) Amended Act, and ad zmlorem court-fees are 
pajable, Alagon Aiyangar v. Sreeniz/asa Aiyongar, 50 M.L.J. 
406: 1926 M.W.N. 777: 1925 A.IR. 1248 (M.) : 91 I.C. 709. 

Alienation by father — Wlierc the suit was for a declaration 
that a certain alienation made by the plaintiff’s father should 
Hot be binding upon the reversionary interest, the plaint is rightly 
stamped with a court-fee of Rs. 10. If in appeal the 
same prayer is repeated, the mere fact that the suit is decreed 
on condition of payment of a sum of money, does not alter its 
nature and the memorandum is to be stampe'd with the same 
amount, Harbhagwan v Amar Singh, 83 I.C. 332: 1924 A.I.R. 
530 (I,.). See also Hazari Singh v. Piran, 92 P.R. 1900. 
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A prayer in effect for a declaration that the mortgage 
executed by the father is not binding on the share of the 
plaintiff (son), is one for declaration without a consequential 
relief, Secretary of State v A R. Lakhama, 64 RI.L.J. 24: 1933 
MWN 144: 141 LC. 80- 37 L.W.: 806: 1933 A.IR. 430 
(Mad) 

A suit by a son for a declaration that the mortgage executed 
by the father in favour of the defendant, is not enforceable 
and the family property is not saleable in execution of the 
exparte decree obtained by the defendant mortgagee, is one for 
declaration and the plaint is to be stamped accordingly, 
Dayal v Amha Kumar, 1935 ALJ 498 

A suit for a declaration that the entire family propertj rri 
the hands of the defendant as the head of the family belongs 
equally to the plaintiff and the defendant No. 1 and they are 
unaffected by the several deeds executed by certain deceased 
member of the family, is a suit for declaration, Brij Gofai J- 
Sura; Karan, 1932 ALJ 466; 141 I.C 112: 1932 A.I.R. 
(All) 

Money in Bank. — ^Where the defendant-appellant does POl 
dispute the amount decreed but filed the appeal in order to 
aside the decision that the plaintiff alone is entitled to recei'* 
the money, which is lying in a Bank, which the Bank is ready 
to pay to the rightful owner, a court-fee under Art. 17 (nO 
Sch II is sufiicient as a mere declaration is sufficient, Mt. 

Devt V Dina Nath and another, 1923 A I.R 359 (Lahore) : 
Ind Cas. 774 

A suit for a declaration to establish the right of the 
to obtain payment under a cheque negotiated for a valuao 
consideration, or at any rate for a declaration that the cheq'j* 
was endorsed to him for valuable consideration, is a suit mercy 
for a declaration as it does not seek to recover money 1^^^ 
any of the parties in the suit and cannot end in a d^cfM 
directing nf tll<» d^fendanl*! tn nav mnnpv tn ttiP. olaillt’”' 

specially 
any one 

Ratanlal v. Palaniappa Mttdali, 1929 A I.R. 572 (Mad.). 

Mortgage. — A subsequent mortgagee suing on his 
gage is to pay m resect of a prior mortgage court-fees on t 
declaration he seeks in respect of the pnor mortgage and n 
on the amount m claim in the prior mortgage, Iszvar Dayal 
Anna Saheb, 1935 ALJ 168: 1935 A I.R. 100 (AU.). 

Property in the custody of Collector . — Under Court 
U'ards . — In the plaint the plaintiff distinctly stated that he W- 
claim to two subjects, ie, to two kinds of property. y 

house in his possession and second, other properties in posscssi 


when the Bank showed eagerness to pay 


establishing his title to get the same. 
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of the Collector, and their value cxcccdetl Rs 50,000 Those 
properties bein" in the possession of the Collector it was not 
necessarj for or allowable to the plaintiff to ask for an 
injunction He was entitled to ask only for a declaration of 
title, Shidappa Vcnkalerao v Rachapf-a Suhbarao, 36 Bom 628 
f63Si 14 HnmLR 757 16 Ind Cas. 1005. Affirmed on 

appeal by PC m 43 Bom 507: 24 CWN 33: 29 CLJ 452. 

Effec: of orders under see J45 of the Code of Cn»ii«a/ 
Procedure — An order under section 145 of the Code of Criminal 
Procedure ha«; not the effect of actual dispossession of the 
unsuccessful part\, Jhumak Kamptt v Debu Lai Singh, 22 
C.LJ 415 

Under s 146 of the Code of Cftminal Procedure — Suit for 
declaration of title to the co-trustccship of a Chatram without 
asking for pos-;ession after an order of attachment under s 146 
of the Code of Cnmmal Procedure which was set aside by the 
High Court, IS maintainable and not barred by s 42 of the 
Specific Relief Act, SPaloiyya Pdlai v Thirnmalai Perumat 
Pillai, 21 MLJ 1022 See also Raja of Vcnkalagiri v. 
hakaptllai. 26 5fad 410, where the hfadras High Court held 
that such suit was one for declaration only, See also The 
Adnumstration-Gencral of Bengal v. Bhagtvan Chandra Ray, IS 
C.W.N. 7S8 

In Patina Lai Btswas v Panehu Guidos, 26 C.W.N. 432, 
the Calcutta High Court held: “The suit though framed as a 
tuit for possession of property cannot be treated as such, because 
: possession was not with the defendant but with the Magistrate 
1 who is not and cannot be a party to the suit.* * The possession 
I of the Magistrate, no doubt, was that of a stake-holder and 
1 during the continimncc of the attachment the property was in 
I legal custody which must be held to be for the benefit of the true 
j owners.”* • * * “The defendant’ possession determined upon 
j the Magistrate’s taking possession under attachment.” 

When an order under s. 146 of the Code of Criminal 
' Procedure has been passed there is no cause of action against the 
. Magistrate as he has acted in the exercise of his statutory 
I powers The suit must be brought against the rival claimant 
; and as he is not in possession, the suit cannot be one_ for 
, possession but must be for declaration only, Brojendra Kisore 
Ray Chaudhury v. 5'cro;iH» Ray and others, 20 C.W.N. 481 r 
Jurazvan Singh v Rantsarekk Singh, 12 Patna 261; 14 P.L.T. 
( 113: 1933 A I.R. 224 (Pat.). 

I But see Goswami Ranchod Lalji v. Sri Gtridhanaji, 20 All. 
) 120, where the Allahabad High Court thought that the suit is a 
’> suit for possession , , 

\ Where a Magistrate passes an order under s. 146 of th 
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Code of Criminal Procedure, a person claiming the prope 
need only sue for declaration as the claimants must be conside 
to be m possession when the suit was instituted. But when 
Magistrate had interfered with the possession of the defends 
because an emergency had arisen and before the suit can 
filed had ordered that tlie retention of the sale proceeds i 
unnecessary, he was holding the same on behalf of the defenda 
and the defendant-appellant must pay ad valorem fees calcula 
on the value of the subject-matter in dispute, Sakharam i 
others v Tukaram and another, 103 IC 351; 1927 AI.R. ■ 
(Nagpur) 

btranger put in possession. — When the Magistrate 1 
placed a stranger in possession contrary to the provisions 
s 146 of the Code of Criminal Procedure, the suit is one 
recovery of possession, Nissar All v Adebuddishana, 16 C.W 
1073; 16 I C 621 

Debutter properties. — ^Where the plaintiff in a suit ms 
tuted under s 92 CPC, asks for a temporary injunction 
compel the other side to deposit money m hand in court, jt 
really a prayer for accounts, but the character of the smt 
not thereby altered and court-fees should be paid under Sch. 
Art 17 (m) of the Court Fees Act, Ramanuja Naldtt 
Alagappa Cheiltar. 47 MLJ 656 : 85 I.C. 80; 1924 A.I.R- « 
<M.); 20 L.W 716 

Where the plaintiff sued for his share of the offerings 
the temple of Baidyanathji and a further declaration to rece 
if from the successor in office of the defendant, in future a 
the trial Court allowed the amount but refused the declarat'' 
held, on appeal by plaintiff, that memorandum of appeal n< 
only be stamped with a court-fee of Rs 10 for the declarata 
Cirtjattand v. Sailajanond, 23 Cal 645. 

Trust property — A person who is not a party to the deci 
against trust property may sue to have it declared void, inopc' 
tive and not capable of execution without asking for 2 
consequential relief and the suit is not governed by section 7 (' 
(c) of the Court Fees Act. Mt. Nihal Devi and others v. > 
Chmii Lai and others, 73 Ind. Cas 767: 1923 Al.B. 3 
(Lahore) : 5 L.L.J 357. See also. Amin Chand v. Sant 3/" 
Dhar, 18 P.R. 1913; ISI P.W.R. 1913; 19 Ind. Cas 219; Cho^ 
Kutty V. Chhattu Kalty, 78 Ind Cas. 118; 1924 A-l- 
611 (Mad.) : 1924 M. W.N. 210: 19 L.W. 249. 

A suit for a declaration to the effect that the propcrt 
sought to be sold in execution of the mortgage decree by | 
mortgagee-dccree-holdcr are properties of the T/iakurs mftdn 
on behalf of Thakurs w/io were not parties to the mortnage 
is a suit for declaration without any consequential relief and 
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plaint IS to be stamped under Art 17, Cl (iii), Sch 11 of the 
Court Fees Act {the case of Snfal Stngh v Jagdish, 20 O C. 
361 65 1 C ^SO (list on the ground that there the suit “cnr by a 
person ivho •u.'os a parl\ to the decree on the mortgage), ^^n'rani 
V Mathura Prasad, 85 1 C 349 1^25 A I R 500 (Oudh) 

A suit for a mere declaration as to the validit)’ of 
a Wakfnama is not maintainable against a defendant who claims 
to hold the properties adxerscly to the W'alcf as his own 
properties In such a case consequential relief as to joint pos- 
session, injunction or the like must be claimed, therefore such 
a suit does not come under An 17, Cl (in). Schedule II of the 
Court Fees Act. 5/ii/iflM \ Mtd ^tlim Abed. 34 C W N. 1129: 
53 CLJ 91- 130 IC 369 1930 AIR 787 (Cal). See also 
Maulavi 3/«/iOHiiii<7d fahimul Huq v. Jagat Ballav Ghosc, 2 
Patna 391 (399, 400) 

Reversioners. — The plaint in a suit by reversioner during 
the life tune of the wtdoto for declaration that the alienation by 
her is void and is not binding beyond the life time of the wiedow, 
need only be stamped witli a court-fee of Rs. 10, Bakshish Singh 
V. A'archi Singh, 70 P R 1877. 

The plaint in a suit for declaration during the life time of 
the vAdozv that the will should not affect the reversionary right 
of the plaintiff need be stamped with a court-fee of Rs. 10 only, 
Hakim v, Mussammal Mahtab Hour, 109 P.R. 1893. See also 
Daivachilaya Ptllai v. Poitnalha!, 18 Mad. 459. 

Where the plaintiffs sued as reversioners, after death of the 
widow, to the estate of B.P. to recover possession of the estate 
and for declaration that possession by the alienee of the estate 
from the widow of B, is illegal and wrongful on declaration that 
the plaintiffs are reversioners of B; held by Full Bench that the 
suit is one for possession only the other prayers being 
surplusage, and the plaint need only be stamped with court-fees 
calculated under s. 7 paragraph (v) of the Court Fees Act, Ram 
Sumran Parsed v. Gobiiid Das, 1922, Pat. CW.N. 291: I.L.R. 
2 Pat. 125: 3 P.L.T. 704: 68 Ind Cas 700. 

The memorandum of an appeal by the defendants arising 
out of a suit for a declaration that the deed of release by the 
Hindu widow (5th defendant) is not binding on the plaintiffs- 
reversioners and for the appointment of a receiver and also 
wherein it was prayed in the alternative that if the appeal 
fails then a certain sum of money be given to the appellants, 
conies under Art 17-A, Schedule II of the Court Fees Act 
(Madras Amendment) and for the pra>’cr for the appointment 
of a receiver a separate fee of Rs IS is payable, Palaniappa 
Cheitiar and others v Settichi and others, 63 M L.J. 822; (1932) 
M.W.N. 1324: 36 LW. 828: 141 I.C. 324: 1933 AIR. lo^ 

r, 
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(Mad ) ; Ponmtsvjami Madar v. Secretary of State for India, 
41 L\V 702: 68 MLJ. 327: 1935 M.W.N. 455: 1935 A.I.R. 318 
(Mad ) 

Art. 17-A . — {Madras Amendment). 

In Perraju v Subbarao, 41 L.W 405: 1935 M.WN 346: 
68 M L J 376' 1935 AIR 419 (M ) in a suit for partition the 
plaintiff impleaded different creditors and prayed that his share 
on partition be given to him free from liability for the debts due 
to those creditors The High Court held that fixed fee for each 
of the debt should be put in separately. 


A suit for setting aside a decree on a razinama for main- 
tenance comes under An 17-A as amended in Madras and 
coiirt-fee is payable accordingly, Kula/tdatveht Mac/itar J- 
Pamaszi'ami Pandia, 51 Mad 6M 55 M.L J. 345: 27 LW. 286. 
108 IC. 539: 1928 AIR 416 (Mad ). 

If the plaintiff claims these reliefs which are distinct and 
independent, the requisite court-fees with regard to each of the® 
must be paid, even if the court-fees have to be paid for in® 
same property twice over, Aremaffirt MudaHar v. Pajamst 
Ammal 68 MLJ 280 41 LW 452- 1935 M.W.N. 223: 193> 
AIR 313 (Mad) 

Under Art 17-A (iii) Court Fees Act, a fee of Rs. 500 h 
payable in all cases where the value of the suit for the puqwj® 
of jurisdiction is over Rs 10,000, Nagamma v Zi 

L.W 469 : 68 MLJ 329- 1935 M W N. 144: 1935 AIR-^ 
(Mad.). See Narpxna Veeruma v. Vanleatarasamma, 68 M-M 
280 where the suit was for setting aside an adoption and 
declaration as to three wills 


Valuation. — ^In Rachappa Subroo v. Shidappa Venhataroo, 

43 Bom. 507: 24 C.WN. 33: 17 A.LJ. 418: 25 MLJ. 298-2; 
Bom.L R. 489: 50 I.C. 280 P.C, the Judicial Committee of 
Privy Council said: "if regard be had to the real as distinct fft"^ 
the imputed value of the property the suit was properly instituted 
in the Court of the First Class Subordinate Judge and if nn) 
part of the fee was payable and paid was a fixed fee unde 
Schedule II of the Act, then the notional value of the propch) 
or any part of it could not displace its real value for fhe purpos 


of.jurisdiction." . . 

A suit for a declaration of the \'alidity of an ^doptio 
without any other consequential relief is to be valued und 
s 12 of the Madras Civil Courts Act on the basis of the 
value of the property affected by the sale and not merely of t 
plaintiff’s share or according to the valuation under the t-ou 
Fees Act as if it was a suit for possession on declaration ot tii - 
sec. 3 of the Suits Valuation Act applies only Jo Art 

categories of suits. Section 14 of the Madras Civil Courts 
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will be «holl\ rcj>caled if rules arc framed under sec. 3 of the 
Suits \’aluaiion Act Tlie High Court proceeded to say: “The 
general pnnciples deducibic fur \aluation for purposes of juris- 
diction where nn special method of xaluation has been provided 
b) the statute would -ecm to be 1 11 that where the subject- 
matter of a sun IS wholK unrelated to anything which can be 
readiK «iated in definite monej terms, then the plaintiff having 
to put some monej value for the purpose of jurisdiction, must 
put a more or Ic'^s arbitrary' value, and there being no factors in 
the case from winch the Court can say Ins valuation is wrong 
or dishonest, the Court will accept the valuation and (2) where 
the subject -mailer is so related to things which liave a real money 
value that the relief asked for will affect these, then the value 
of the suit for the purjwse of jurisdiction is to be taken at the 
market value of the property,” l^astrccldi Veeramma v’. 
Butchawa. (1920) 50 Mad MO 52 MLJ 381: 25 L\V. 440: 
101 I C '379 1927 A I R 563 ( Mad ) ; /n re Ramoszeami Asari. 
52 Mad 340 28 L\V 600. 113 I C. 363: 1928 AIR 1294 
(Mad ) The value is to be fixed with reference to the market 
value of the properties, Nagamtna v. Norosimham, 41 L VV 469: 
68 M L J 329 1935 .M W N 144: 1935 A I.R 279 (Mad.). 

The valuation of a suit for declaration m respect of 
alienations by the widow of the last male holder, is the market 
value of the property in suit and not a notional value, 
Dliauabeggiaiitiual \ i\fart Amntal, 36 LW. 483: 1932 MWN. 
780: 139 I C 471 : 1932 A I.R. 671 (Mad.). 


Gause IV — Awards. — In suits to set aside summary 
decisions, as also those dealing with arbitration awards, the 
amount of court-fees payable on the plaint does not depend on 
the value of the property, Btbi P/tul v. Ghattskyam 

Misser, 35 Cal. 202 : 7 CL J. 36: 17 M L.J. 618: 5 All L J. 10: 
10 Bom LR. 1: 14 Bur. LR. 41. 


A suit to set aside an award by arbitrators is governed by 
Art. 17, (iv), Schedule 11 of the Court Fees Act. The valuation 
should not be arbitrary but actual v'alue of the property in 
dispute 15 to be given, Venkatachellam Pillai v. P V- Srinivasa 
Aiyar, 75 Ind Cas. 115: (1924) AJ.R. 84 (Madras). 

Section 8 of the Court Fees Act being a special provision, 
relating to awards of compensation under the Land Acquisition 
Act overrides the general provisions of Art. 17, (iv), Schedule II 
of the Court Fees Act, Kesturi Chetty v. Deputy Collector, 
Bellary, 21 Mad. 269. 

A suit for a declaration that an avvard is invalid and for an 
injunction, is a suit within section 7 (iv) (c) of the Court Fees 
Act, Tayabally Abdul Hussain v. Messrs. James Finlay and Co , 
80I.C. 969 (Sind). 


28 
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N. B — Appeals against 61ing of awards made without the 
jnter\’ention of Court fall under $. 104 (f) of the Code of CHI 
Procedure and are to be stamped as appeals against orders under 
Sch II, Art 11 of the Court Fees Act. 

Art 17, Cl. (ivj of Sch. II does not apply to Land Acqui- 
sition proceedings as the deasion of the District Judge is a 
decree and as such ad falorem court-ees are paj’able, Thi 
Secretary of State for India v Batj Nath, 9 O.W.N. 396: 1932 
A I R. 224 (Oudh). 

Clause V — Adoption. — See cases under section 7, para- 
graph (iv) Clause (c) Where upon a challenge having bwa 
made to the title of the adopted son, he comes to Court uiih 
a claim for declaration of his title and recovery of possession of 
his adoptive father’s property, the case comes under s. 7, (nO 
(c), l/gra Mohan v. Loch$ni Prosad Chaudhuri, 5 Pat- L J. 341: 
56 Ind Cas 422. 

The plaintiff sued for a declaration that he was the adopfw 
son of one B. and therefore entitled to his property of «hich 
he was already in possession His suit was dismissed by 
first Court and then he filed an appeal paying Rs 10 as cou^‘ 
fee on the memorandum of appeal Held, that the court-w 
payable on the memorandum of appeal was ad valorem Ut on 
the value of the property held by the appellant as adopted son 
and heir of B, Canpalrao v. Laxmi Bai, 15 NiR. 24: 43 Ind 
Cas 64; Amdu and others v Ptssi, 120 I C. 408. 

A suit for declaration by reversioner that the alleged adop- 
tion is invalid affects the title of the adopted boy as title of the 
adopted person will go if such a declaration is granted, iherefoK- 
the plaint must be stamped with ad valorem court-f«s, NokBng 
V. BhoUi Sthgh, 1930 A LR 73 (Nag.) : 123 T.C. 417. 

Note — In Nagpore the valuation of the subject-matter of 
suits is calculated according to Notification under section 9 of 
the Suits Valuation Act Notification No. IWl, dated 2$tb 
September, 1911 (Nagpore). 

The plaintiff sued. for a dcclaration.that no adoption foo^' 
place and even if an adoption had taken place, it was an 
adoption and stamped the plaint with a court-fce of Rs. 1^ 
under Article 17 Cl. (iii) Sch. II of the Court Fees Act. The 
amount paid was disputed by, the office and on reference the 
High Court held: “w'hen a plamltff comes into Court urging 
an alleged adoption did not lake place and even if it did 
plicc It is invalid, he rtsks fora relief not merely with rcgnTtl w 
adoption to the property which the adopted boy uoiild ar. 
by means of adoption In Other words, the value of 
is* the value of the property which the adopted boy wru 
if the adoption was true and valid.*’ 
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■\\luil'-r the pets amthinsj at present or not, ue 

niu«i tn-i'-rUr tin \r.liie of the relief as heinp the loss to wliich 
the <!(.tenflnnt uonlii he ptn in ca«e the relief is granted,” and 
the Hiph Court further held that after the amendment of the 
Conn Fees Act m Madras, the plamtifT is not at liberty to put 
his f.\\n valuation an'l that ad valorem court-fees are to be paid 
at the marlcel value of the property and not as in a suit for 
pO"es«ion /ii re Ramasz^'Oiiti .-trari, 52 ^^a(^ 340’ 56 M L J. 
107 M W \ (■//)■ 28 L\V 6G0 113 I C 363: 1928 A.IR. 

1204 ( Ma.l 1 

A 'Uii to (.stahli'h an adoption independently of any claim 
to am jiropenv . ma\ he filed on a conri-fee of Rs 10 only under 
this Article Puji \ Rarihunath. 1876 PJ 142. 

Til' nphi of a plaintiff to hrinp a substantive proceeding to 
set a'Hk an ad«tption has been recognized by Legislature in 
Schedule 11, Art 17, Clause V of the Court Fees Act and in 
Art 129. Sch II of the Limitation Act, Kolova Kom v. 
Padapavalad, 1 Rom 248 

Riu a sun to set aside a solcnama and thereby to recover 
propert) cannot be brought on plaint afTixcd with a court-fee of 
Rs 10 under this Article by framing it as a suit 1o «ct aside an 
adoption, Bama Soondarcc v Soorjo Coomar, 22 W R 338. 

Declaration — suit for a declaration that the deed of 
adoption executed by the widow (who was alive at the date of 
mil) does not bind lltc interest of the plaintiffs as reversioners 
after the death of the widow or her remarriage, is a suit for 
declaration and not a suit for ann'ulmg adoption, Ganqa Singh v. 
Sher Singh, 1925 A.I.R 229 (Lahore) : 5 Lah 440: 84 I.C 486. 

Valuation. — For the purpose of determining the jurisdic- 
tion the measure of the valuation is the loss which would accrue 
to the adopted son if the adoption is declared invalid, Keshava 
-S’ciiaWio^a v. Lakshini Narayan, 6 Mad. 192 Rut in the 
following cases the Courts have held that the valuation for 
jurisdiction is the valuation put on the claim by the plaintiff, 
Prohlad Chandra Das v Dwarka Nath Ghosh, 37 Cal 860: 14 
CW.N. 929 - 6 Ind Cas. 636: Bat Machbai v. Bat Hirabai, 35 
Bom 264 : 13 Bom L R. 251 : 10 Ind. Cas. 816 ; Shco Dem Ram 
V Tidshi Ram, 15 All. 378: 13 All. W.N. 147 . , 

See other cases under s 8 of the Suits Valuation Act. infra 
The valuation for the purpose of jurisdiction of a suit for 
a declaration of an alleged adoption, without any further conse- 
quential relief, is to he on the basts of the market value of the 
hinds, or houses likely to be affected by such declaration an 
not either according to plaintiff’s pleasure or accordmg to 
valuation under the Court Fees Act as if it was a suit for po 
•sion of such lands or houses, Vasireddi Vccramma v. Ma 
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N B — Appeals against filing of awards made without the 
intervention of Court fall under s. 104 (f) of the Code of Civil 
Procedure and are to be stamped as appeals against orders under 
Sch II, Art. 11 of the Court Fees Act. 

Art 17, Cl (iv) of Sch. n does not apply to Land Acqui- 
sition proceedings as the deasion of the District Judge is a 
decree and as such ad valorem court-ees are payable, Thf 
Secretary of State for India Bail Nath, 9 O.W.N 396: 1932 
A I R 224 (Oudh). 

Clause V — Adoption. — See cases under section 7, para- 
graph (iv) Clause (c) Where upon a challenge having been 
made to the title of the adopted son, he comes to Court u’lW 
a claim for declaration of his title and recovery of possession of 
his adoptive father’s property, the case comes under s 7, (ly 
(c), Ugra Mohan v Lachmt Prosad Chaudhhri, 5 Pat. L J- 341: 
56 Ind Cas 422 . 

The plaintiff sued for a declaration that he was the ®dop|w 
son of one B, and therefore entitled to his property of 
he was already m possession His suit was dismissed by the 
first Court and then he filed an appeal paying Rs. 10 as cowt- 
fee on the memorandum of appeal Held, that the court-fee 
payable on the memorandum of appeal was ad valorem fe® 
the value of the property held by the appellant as adopted son 
and heir of B, Ganpatrao v. Laxmx Bai, 15 N.LR. 24 : 43 In“ 
Cas 64 ; Amdu and others v Ptsst, 120 I C. 408. 

A suit for declaration by reversioner that the alleged adop 
tioh is invalid affects the title of the adopted boy as title offhe 
adopted person will go If such a declaration is granted, therefore- 
the plaint must be stamped with ad valorem court-fws, 

V. Sholti Singh, 1930 A LR. 73 (Nag.) ; 123 I.C. 417. 

Note — In Nagpore the valuation of the subject-matt®^ 
suits is calculated according to Notification under section 9 o 
the Suits Valuation Act Notification No 1641, dated 
September, 1911 (Nagpore). 

The plaintiff sued. for a declarationjthat no adoption tcoh 
place and even if an adoption had taken place, it \v;as an 
adoption and stamped the plaint with a court-feC of Rs. 
under Article 17 Cl. (iii) Sch. II of the Court Fees Act. f 
amount paid was disputed by, the office and on reference 
High Court held: “when a plaintiff comes info Court 
an alleged adoption did not take place and even if it did t-i 
place it is invalid, he .isks for a relief rtot merely with 
adoption to the propertj' which the adopted boy would , 
by means of adoption In other words, the value of 
js the value of tlie properly which the adopted boy would K 
if the adoption was true and ^’alid." 
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■\MK'l’-r the plnmtifT pets nmtliini; nl prcfcnt nr not, we 
niu'i enn-MUr the \plii( <»f the relief as Ijeiti!; llic loss to wliicli 
the H( Kn<!int w>>nl'l Ik |uii in ease tlic relief is irrantcd,” and 
the Hii;h Conn fnnher held that after l!ic amendment of the 
Coun I c-c« \ct in Madras the plaintin* is not at liberty to put 
his (,\\n \nhiaii'>n and that oiI court-fees arc to be paid 

at the market \aliic of the properta ainl not as in a suit for 
posst-ssK.n III re A’flrjiti.fT40Mii Itan, 52 ^^ad 340: 56 MT^J. 
107 V>2^ M \\ \ f//) 2S L\\ 660- 113 I C 363: 1928 A I.R. 
1294 niad 1 


A sun to ist.ihhsli an adoption indcpcntlently of any claim 
to an\ prnperiv , tna\ be filiil on a court-fee of Us 10 only tinder 
tins \riick Paji \ 1876 P J 142 

Tin rujlit of a nlamtiff to brine •*» substantice proceeding to 
act aside an adopimn has been recognized b) Legislature In 
Scb.-ilule II Art 17, Clause V of the Court Fees Act and jn 
Art 129. ?ch II of the Limitation Act, Kalova Korn v. 
Padapavalad, 1 Uom 248 

Uii’ a suit to set aside a solcuama and thereby to recover 
propertj cannot be brought on plaint affixed with a cotiri-fte of 
Rs 10 under this Article by framing it as a suit to «ct aside an 
adoption, Daiita Sooudarcf v. Soor/o Coontar, 22 \V R. 338. 

Dcclaralion — A suit for a declaration that the dred of 
adoption executed by the widow (who was alive at the d,i[c fjf 
?titt) does not bind the interest of the plaintiffs as rc\erilon'*f 5 
after the death of the widow oi; her remarriage, is a suit for 
declaration and not a suit for annulmg adoption, Catttfa Sin/jh v 
Slier Singh, 1925 A T R. 229 (Lahore) : 5 Lah. 440: 8l f.C 486.' 

Valuation.— For the purpose of dclermining the junAdic- 
tion the measure of the valuation is the loss which ivotdd accrue 
to the adopted son if the adoption is declared invalid, KethaTa 
Sanabhaga v. Lakshnti Narayan, 6 Mad. 192. Hi;! jrj jl.,. 
following cases the Courts have held that the \aIu,itio„ for 
jurisdiction is the valuation put on the claim \,y |},p ,,u; 
Prohlad Chandra Das v. Dwarka NaOi Gjmh, 37 Cal P//)' 4 
CW.N 929 : 6 Ind Cas. 636. 5m ^fochbat v /Jai //{rahai 35 


V. T„hln Ram. 15 All. 378; 13 All W.N. 147. 

See other cases under s. 8 of the Suits Valuaifr^n 
The valuation for the purpose of jurisdinion of n sir!« 
a declaration of an alleged ado^ion, wuhoy, /..HiVcr 
qiiential relief, is to he on the basw of the narK-t vain' ‘ 
lands, or houses likely to ^ affected by ,? ...fpr 
not either according to plaintiff s pleasujt or nrmrd'' 
valuation under the Court Fees Act asifij|. ' • 

slon of such lands or houses. I ■ 

i 
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Dtitcliayya & 4 others, 50 Mad. 646 : 52 M.LJ. 381: 25 L\V. 
440 101 I C. 379 1927 AJR. 563 (Mad.). 

Clause VI. — Where it is tiot possible to estimate at a 7iioney 
value the subject-matter in dispute — To bring a case within the 
expression“where it is not possible to estimate at a money value 
the subject-matter in dispute" in Art. 17, Cl. (vi) of Schedule II 
of the Court Fees Act, it must be established that it is not 
possible even to state approximately a money value for the 
subject-matter in dispute. Bunion Lai v. Oaya Stinker Misser, 
13 C \V N 815 (819): 1 Ind Cas 670: See also Trmayani 
Dassi V Krishna Lai De. 39 Cal 906' 17 C W N. 923: 14 Incl 
Cas 724, Kesvarapu Ramakrishna Rcddi v. Kotia Kota Reddi. 
30 Mad 96 16 MLJ 458. 1 MLT 311 

Essentials. — A suit in order to fall within this clause 
must fulfil two essentials * ( I ) that the subject-matter must be 
incapable of being estimated at a money-value and (2) it must 
not be provided for by any other provision of the Act, ilfn” 
Hassan Khan v Ahmad Khan, 29 Puni. L R 322 ; Kanji Mol \- 
Panna Lai. ISP LR 1916 7 PR 1915 : 28 I.C. 262 

See also Bumvan Lai v Dayashankar Misser, 13 CWN’- 
815. lie 670, Katlash Chandra Das v Narayau Chandra Das, 
59 CLJ 447. 152 IC 97: 1934 AIR 786 (Cal.); Gojendra 
Nath V Sttlochana, 39 CWN 131: 60 CLJ 201: 1935 AIR- 
338 (Cal ) ; Hasan Khan v Ahmad Khan, 1935 A.I.R. 30 
(Pesh). 

Art 17 Cl. (vi) of Sch. II of the Court Fees Act cannot 
apply to a case where the subject-matter of claim has a money 
value, though that value cannot be stated at a correct figure at 
that stage, Sabir Husain v Farzand, 54 All. 60S: 138 I.C. 622: 
1932 ALJ. 387: 1932 A.I.R 406 (All ). 

N.B. — The appeal in order that the provisions of this clause 
may be applicable to it, must arise out of a suit to which the 
pro%isions of this clause are applicable. It cannot be made 
applicable at the appellate stage simply because it is difficult to 
estimate the money value at that stage 

Charitable and religious trusts. — PirWic Trust. — Under 
Sectioji 539 {section 92) C. P. C. In a suit brought under 
section 539 C. P. C. (Act XIV of 1882) by three Hindus alleging 
that a trust had been created for certain charitable and religiou* 
purposes by Rani Mahtab Kumvar, that the trustee appointee 
by her had committed a breach of the trust by alienating a 
portion of the endowed property and that the heirs of Ip 
trustee had made a gift of the trust property in favour of jp 
person through whom the defcn<l.mts now claim, the plaintm^ 
prajed that it might be declared that the property was endow cn 
property They further prayed that they slmitld be appointee 
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Supenn^cndent^ of the propcrtj and tnat an injunclion should 
be I'sued to the <ltfendanJs fori»idding them to interfere witli 
the di>chart.’c of the plainufT's duties as Superintendents. They 
also asked the Court to prant such other reliefs as to the Court 
mi{;hl -eem pro]Kr ha\int* regard In the j»ro\isions of section 539 
of tin. Codi of Cud 1’nH.idurc (Act XIV of 1882). The 
AHahaba<l Hi|:h Court iAiii«r;tV <!- .iikfitaii, JJ) remarked: 
■ A juu uinli.r that -ection is hrousjht for the protection and 
priMP aiion of tndounl property, and it is safeguarded by the 
rule which reijuircs that it must be brought by the Advocate- 
General hiin-clf or V iih the consent of the Ad\ocatc*Gcncral or 
such othtr olliccr a^ the I.,ocal Govcmincnt may appoint m this 
behalf In'iancis may often arise in which the trust property 
1 ' of con'Klcrable \a!m If court-fees had to be paid with 


reference to that \ alue whine\er it was found necessary to bnng a 
sun to remow a trustee who had committed a breach of his trust, 
such court-fees might be proliibitne and might prevent institu- 
tion of the suit In this case the learned Judge below treats the 
suit as ‘obMously a suit for possession ’ W'c arc unable to 
with this view of the nature of the prayer in the plaint The 
plaintiffs seek possession of the property. Although they ask that 
they may he ai»pointcd Superintendents they might never be 
appointed to that office The Judge might see fit to appoint some 
other persons as trustees or Superintendents, and no occasion 
might arise for the plaintiffs taking possession of the property. 
It might also not be necessary to eject the defendants. If the 
declaration sought for be made, tbc defendants might themselves 
cease to interfere with the property. In our opinion, therefore, 
the learned Judge below' was not right in holding that this was 
necessarily a suit for possession. The learned Counsd for the 
respondent cited to us the case of Delroos Ba/ioo 
Asligar Alley Khan (15 BLR. 167: 23 W.R. 453 P.C.). ^ha 
was no doubt a suit similar to the one before us in so far that 
the plaintiff in that .suit asked lo be appointed uiihowaffij, that 
in that case there were emoluments attached to the office of the 
»ii<(atc’a//i', and by reason of these emoluments being capable of 
valuation it was held that the suit was not one in which the 
subject-matter could not be valued* * In our judgment the 
suit framed embraced a claim for a declaratory decree to the 
effect that the property in suit svas endowed property. For 
that portion of the claim the amount of court-fees was Rs 10. 
It also embraced a prayer for appointment of the plaintiffs as 
trustees In our opinion it was impossible to estimate at a money 
\alue that prayer in the plaint. Con^uently the amount f 
court-fees payable for that portion of the claim was Rs 
under Cl.iiK^c VT, Art 17 «f the Second Schedule of the 
I'ecs Act ” There was a further prayer for an injunction 
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Buichayya & 4 others, SO Mad 646 : 52 M.LJ. 381: 25 LW. 
440 101 IC 379: 1927 AXR 563 (Mad). 

Clause VI. — Where it tr not possible to estimate at a money 
value the subject-matter in dispute — To bring a case •within the 
expression''where it is not possible to estimate at a money value 
the subject-matter in dispute” in Aft 17, Cl. (vi) of Schedule II 
of the Court Fees Act, it must be established that it is not 
possible even to state approximately a money value for the 
subject-matter in dispute, Bmrwar% Lai v Daya Sunker Misser, 
13 C W N 815 (819) 1 Ind Cas 670: See also Trmayom 
Dassi V Krishna Lai Dc, 39 Cal 906 17 CW.N. 923: 14 Ind 
Cas 724, Kesvarapu Ramakrtshna Reddi v Kotta Kota Reddi, 
30 Mad 96- 16 MLJ 458: 1 MLT 311. 

Essentials. — A suit in order to fall within this clause 
must fulfil two essentials (1) that the subject-matter must he 
incapable of being estimated at a money-value and (2) it nmst 
not be provided for by any other provision of the Act. Mt'" 
/{assan Khan v Ahmad Khan, 29 Punj. L R 322 , Kanji Mai v 
Pamia Lai. 15 PLR 1916: 7 PR 1915: 28 I.C. 262. 

See also Bumvan Lai v Dayashankar Misser, 13 C.\VN. 
815 . lie 670 , Kailash Chandra Das v Narayatt Chandra Das, 
59 CLJ 447* 152 IC 97; 1934 AIR 786 (Cal); GafendrJ 
Math V Sulochana. 39 CWN 131 60 CL J. 201: 1935 A.IR 
338 (Cal ) ; Hasan Khan v Ahmad Khan, 1935 A.LR* 
(Pesh). 

Art. 17 Cl (vi) of Sch. II of the Court Fees Act cannot 
apply to a case where the subject-matter of claim has a money 
value, though that value cannot be stated at a correct 
that stage, Sabir Husain v Farzand, 54 All 608: 138 I.C. 622. 
1932 A LJ. 387 1932 A I R 406 (All ). 

N.B. — The appeal in order that the provisions of this clause 
may be applicable to it, must arise out of a suit to which the 
provisions of this clause are applicable. It cannot be mane 
applicable at the appellate stage simply because it is difficult to 
cstinuate the money value at that stage 

Charitable and religious trusts. — Public Trust, — Un(L’' 
Section 539 (rcc/ion 92) C. PC. In a suit brought undet 
section 539 C. P C. (Act XIV of 1882) by three Hindus a Icgm- 
that a trust had been created for certain charitable and rehpo 
purposes by Rani Mahlab Kumvar, that the trustee appm^ ^ 
by her had committed a breach of the trust by 
portion of the endowed property and that the hems of 
tnistec had made a gift of the tnist property in 
person through whom the defendants now' claim, the plain i 
prayed that it might be declarer! that the property was , 

property. They further praj*ed that they should be appc'f 
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Supcnnn.n<ltrnt'. of tlic propcrt) ami mat an injunction should 
be iv<ued Ut tin <ltfcnd.mis forlmhlinsj them to interfere '\ith 
the discharije of ihe iilainlitT s duties a- Superintendents rhey 
abo a'ketl tin Court to jjrani other reliefs as to the Court 
nii;;ht '•eein projK r ha\in" regard to the provisions of section o39 
of tlu C<-i]<. «if Cuil I'nwedurt (Act XI\’ of 1882). The 
Alhhab.i<l lli;:h Court i/hiH.r;r. O' .ftknian, //) remarked: 
‘A -uii imdir that -cUit.n bniu^ht for the protection and 
pri'cr .lUon ot .lulovMtl propert). and it is safeguarded by the 
rule whiih reiiuni- ili.il it imivt l*c brought b\ the Advocate- 
General liiiii'ilf or with the con-ent of the Advocate-General or 
such otlut olFuir a' tlu I^ua! Govcninicnt may appoint in this 
behalf lnMatu<s mav ..iten an^c in which the trust property 
IS of con-ider.ibK valm If court-ftts hail to be paid with 
••eftrence i<i tlir-t value whemvvr it was found necessary to bring a 
suit to a tru'-A. who had ommiitted a breach of his trust, 

such court-fees might be prohibiH'c ami might prevent institu- 
tion of the suit In this case the learned Judge below treats the 
suit as 'ohv louslv a suit for possession ' We are unable to u^ree 
with this view of tlie nature of the prayer in the plaint, ihe 
plaintiff'* '•eek jxjsscssion of the property. Although they ask that 
they may be appointed Superintendents they might never be 
appointed to that ofTicc The Judge might sec fit to appoint some 
other persons as trustees or Superintendents, and no occasion 
might arise for the plamtifl’s taking possession of the • 

It might also not be necessary to eject the defendants. If 
declaration sought for be made, ibe defendants might themse ves 
cease to interfere with the property. In 0“’’ 
the learned Judge below was not right m holding that this was 
necessarily a suit for possession The learned Couns^ for 
r«p,.„.knt cited to Its the case of Crirooi 7"’ThIi 

Mgar Alky Kha« (IS BLR. 167: 23 VV.R 453 P.C.) 3ha 
aas no doubt n suit similar to the one before us m so far ha 
the pla.m.ft in that suit asked to be appointed mntaealfir that 
in that case there were emoluments attached to the office of the 
mulazcall,. and by reason of these 

valuation it was held that the suit was not one the 

subject-matter could not be valued In our judgment the 

snU f rared embraced a claim for a 

effect that the ptoperty in sml was endowed property, for 
that portion of the claim the amount of court-fees rvas Rs 10. 
It also embraced a prayer tor appointment of the plaintiffs as 
us tees In mw opiiiion .t was impossible to estimate at a mon 
lake diat prater in the plaint Consequently the amoun 
aim ^ . alia .aUip fot tliat poftion of the claim was 

iimkr^Clau^eH'I, Art. 17 of the Second Schedule of 
I'ecs Act ” There was n further prayer for an injim 
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was separately assesseu and separate court-fees paid on that 
assessment, Thakttri and othcis v. Brahma Narain and others, 
19 All 69 

The above case was followed in the case of Girldhar Lai v. 
Raman Lai, 21 All 200, where the same learned Judge held that 
the mere fact that the plaintiffs in the suit under section 539 
Civil Procedure Code, may ask for an account to be taken from 
the trustee and that the trustees may be compelled to refund 
monies alleged to ha\e been misappropriated by them, does not 
take the case out of the purview of Art. 17, Clause yi 
Schedule II of the Court Fees Act and render the plaintiff 
liable to pay ad valorevt court-fees on that part of the plaint as 
the prayer for accounts is ancillarj' to the substantive prayer in 
the plaint, ic, that the trustee may be removed and new trustees 
appointed in their place and that the properties be vested in 
them 

The Judicial Committee of the Pn\*y Council in Abdur 
Rahim v Mahomed Barkat Alt, LR 32 C.WN. 482: 55 Cal 
519 at page 530 said: “Their Lordships see no reason to consider 
that s 92 was intended to enlarge the scope of s S39_by the 
addition of any relief or remedy against third parties 
strangers to the tnisc They arc aware that the Courts in India 
have differed considerably on the question whether third parties 
could or should be made parties to a suit under s. 539, but the 
general current of decisions was to the effect that even if such 
third parties could properly be made parties to a suit under 
s 539 no relief can be granted as against them. In that state 
of the previous law their Lordships cannot agree that the Legis- 
lature intended to include relief against third parties m 
clause (h) under the general words "further or other relief." 

Sec also the case of Belt Ram v. fshar Das, I.LR. 8 Lahore 
730: 110 I.C. 264. 1928 AIR 113 (Lah.) where it was held 
that the plaint in a suit under s 92 of the Code of Ciiil Proce- 
dure to remo\c the mohant and to apjKunt a new’ mohant in lus 
place and the property to be made o\er to the new mohant and 
also that a committee ma) be formed to fulfil the objects of the 
trust, need only to be stamped under Art. 17, Cl (vi) of the 
Court Fees Act. 

Where the praters were (1) that the present Mohant may 
be removed and a new Mohant appointed m his place and (2) 
lh.nt along with the ^^ohant so appointed a Committee may |>e 
formed to fulfil the object of the trust (3) the property of the 
trust may be made o\cr to the new Mohant and the ncwlv 
appointed committee and a list of the said property be prepared 
ami (4) a scheme prepared, held that the suit is one under 
s. 92 C. P. C. and that s. 7 (iv) (c) of tlic Court Fees Act docs 
not apply. "A suit under section 5.39 generally in^ol^cs a 
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question upon which no pccuniaij ^aIuc can be placed; and it 
15 obMou": that tins is. so. if \\c look at the cfTect of such a suit. 
The judicial pcr«.on who is m possession of the only property 
which can ha\c an_\ \.alue is the idol, and if the shebait who 
is alk'tred to ha\e neglected his dulj and to have embezzled the 
idol’s propert) is sought to be removed and another manager put 
in his place, it cannot be s.atd that this is a suit involving the 
value of an\ p<jnirin of the idol’s property. It maj be a vera' 
good ihmg for the idol if he succeeds, it cannot therefore be 
said that the plaintiff is bound to value his relief at anj’ fixed 
sum,” Ram Ruf- Das and others v. ^^oltunt S’lyorain Das and 
of/icri, 14 C\V N* 932 12 CLJ 211-7Ind Cas 92 

The .'Mlahabad High Court held that “all the plaintiffs in 
such a suit can obtain, is a decree appointing a trustee or trustees, 
declaring what properties arc affected by the trust and direct the 
trustee to bring those properties into possession. If the trustee 
appointed b\ the Court is resisteil in his attempts to get posses- 
sion of the tru«t property he must then bring a suit for 
possession in the proper Court on payment of the full court- 
fees for a suit," Ghasaffer Hxtsseln Khan v Yawar Hnstahi, 28 
All 112: 25 All W X 28: 2 All LJ. 591; but if emoluments 
be attached to the office of a trustee in the endowment tlicn the 
plaint in the suit to remove the trustee must be ^tamped '• ith 
ad valorem court-fees, Delroos Banoo Begum v Athgar Ah 
Khan. 23 WR 453; IS BLR. 167 P.C. 


A suit for dismissal of a trustee and for recovery of ifust 
property from the hands of a third party to 'whotu the SHtne 
propert) has been improperly alienated is within section 539 
C. P C (section 92 of Act V of 1908), Sajedur Raja Cboiv- 
dhury v Gour Mohun Das Baishtiav, 24 Cal. *18 '426); 
Sajednr Raja v. Baidyanath Deb, 20 Cal 397 . ^f•diluddtn v. 
Sayidttddin. 20 Cal. 816; Chinlamon BaJaji Dev v. Dhoiido 
Ganesh Dev. 15 Bom. 612; Ghazaffar Hussain Khan v Yazvar 
Hussain. 28 All 112: 25 All. W.N. 28: 2 All. L J. 591; .-itibbayya 
V. Krishna, 14 Mad. 186 ‘ .... 

In suit for recovery of the office of a trustee and mjimcuon 
which is substantially valued and the actual possession being 
with the tenants who are willing to p,iy rent to the proper tnisite, 
a prayer by the plaintiff for possession is unnecessary, 

V //aji»Hron//ia Rao, 36 Mad, .364: 21 M.LJ. S9_: 1^ I C. 449 


In a suit with the leave of the Collector to remove aMohunt 
from the office and delivery of propeity to the 'ew Mohunt, 
the plaint need not be stampeil with co««-fees ad vahrem on 
the value of those properties, Gof’i Das v. _ai Das, 9/ r.K. 1918* 
47 Ind Cas 983: 173 P.W.R. 1918. 


A plaintiff who claims possession of Muth properties 
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the allegation that the defendant No. 1 has lost tittle to it owing 
to his marnage, illegal transactions, etc., is to pay Court Fees 
under s, 7, paragraph v of the Court Fees Act as no distinction 
could be drawn between a suit by a beneficial owner and a suit 
for possession as a trustee or as the manager of a religious 
endowment (inthis case the suit was not under sec. 92, C. P. C.), 
Parshotiamafiand Giri v. Mayanand Giri 1932 ALT. 777; N2 
I.C 251: 1932 AIR. 593 (All). 

If the dispute be for the right to matwalliship and not the 
property which is in trust, then the suit is incapable of valuation 
and comes under Art 17 Cl. 6 of Sch. II to the Court Fees Act. 
if the office of the matwalli be a salaried office or if material 
benefits were derived from the enjoyment of the office, then the 
will he capable of monetary valuation, Sayeed and others '<■ 
fafa^ul ffiisain, 1934 AIR 647 (Pat). 

A decree for partition of property amounts to a declaration 
y*® property is partible and is not a decree for possession, 
therefore, if a property included in the preliminary decree 
sought to be exempted on the ground that it is 
Ivakf property, the memorandum of appeal need not h* 
starnped With ad valorem court-fees, Fikht Kesh v. Mela Horn, 

IR 4n (La^) 

A suit m order to obtain an injunction restraining the defen- 
dants from interfering with the sendee by the plaintiffs of an 
“IfJ askitig the Court to frame a scheme, so that they 
and the defendant might be entitled to cany on the service oi 
the Idol and to enjoy the emoluments of the office separately 
and Avithout interference from each other, is in the nature of a 
partition suit and court-fee ad valorem on the value of injunc- 
tion plus the fixed fee under this Article are to be paid, Naraln 
iUo/ioH gw V. A//. Krishna DaUabhi, 1935 ALJ. 295; 1935 
A.l.K. evi (All.). 

^ r«/ej— mere the suit is substantially under s 92. 

C. P. C the court-fee payable is Rs. 50 (according to Madras 
Arnendment Act) ; the plaintiff cannot be ordered to pay 
valorem duly merely because he ask-s that the defendant has 
not accounted for a certain sum of money and asks for a 
temporar)- injunction directing the defendant to pay the money 
into Court, Kamanuj Naidu Alagatta Chettiar A7 M L f 0S(>' 
85 I.C. 601 : 1924 A.I R. 882 (Mad.) ; 20 L.W. 716 

Phints in suits under s. 92. C. P. C. arc In most cases 
Incapable of \aluatlon. The Madras High Court court-fee rules 
do not except p-ij-ment of fees in respect of suits under s. 92. 
C. P . C., .S'ti'o»iiVia//ia rJiyar v. friiniJTi’omi Miidaliar, 105 I-C- 
119; 1927 A I.R. WO (Mad.): 53 M.L.J. 457: 26 I,.W. 376 
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Religioas Endowment Act. — In suits under section 14 of 
the Religious Endow meni Act, the plaint is to be stamped with a 
court-fee of Rs 10, I'fcrajomi rillay \ Chokappa Mudaliar 
and others, 11 Mad 149 Note, but if it be coupled witli a claim 
for damage then ad zalort'nt courl-fcc on that claim is pajable, 
Snnifasa \ / ’riii'ora. 1 1 Mad 148(1511 Suits under section 14 
of the Religious Endowment Act are incapable of \aluation, 
^fuhav:lrJd Sirah-til-fUtf \ /$t'at»uddttt, K) All 104: (1896) 
6 All \\ N l^«. 

The filaim 111 a 'Uil to renjo\c the manager of a dharamsala 
claiming that tht. institution is a private one and was founded 
and maintained b\ the ancestors of llic plaintiff and that the 
plaintiff alone has the power of appointing and dismissing the 
manager wlm rifu«es to Ka\c. requires cd 'ivlorcm court-fees 
and the suit ts not maintainable on a cotirt-fee of Rs 10. 

The provisions of s 14 of Act XX of 1S63 applies to such 
a case, /lofovo Sutph v Serdartu Dhagjvan Kaur, 21o P,LR 
1912 181 PWR 1912 17 I C. 270. 

Madras Religious £«(/<Kfc'wtc«(i /Ut — An application under 
s- (2) of the Madras Religious Endowments Act, (Act 11 
of 1927) to set aside the decision of the Endowments Board 
under sub-section (1) of s 84 of the same Act, is to bear court- 
fees under Art. 17 as amended and not Articles 17-A or 17-B of 
Sch. II of the amended Court Fees Act and under Article 17; 
«t IS Art 17 (I) alone that is applicable 

The Board of Commissioners for Hindu Religious Endow- 
ments is not a Civil Court under Art. 17 (1) of the Court Fees 
Act as amended in Madras, P. A Sundara Aiyar v. The Board 
of Commissioners for Hindu Religions Endowments, Madras, 
52 Mad 389: 56 MLJ. 113: 1929 MWN 303: 115 IC. 157. 
See also Damodaran v. Board of Comviitsxoners for Hindu 
RAiqtout Endowments, Madras, (1930) 53 Mad 266: 58 MLJ. 
494: 31 L\V 428- 1930 M W.N. 404: 130 I.C. 741: 1930 A.I.R. 
392 (Madras): 1931 I.R 437 (Mad) F.B. 

Private Debutter. — Plaints praying for framing of a 
scheme in respect of a private debutter property and not claim- 
ing any other relief is to be stamped under this Article, the 
parties being already in possession, Harain Mohan v. Krishna 
Ballavi, 1935 A L J 295 : 1935 A T.R 292 (All ) . 

Other Cases.— In a suit for a declaration that the 
prcscnt'lheer of the Math is not a duly appointed Jheer and that 
an appointment to the v'acant office of Jheer be made by Court, 
held, “the suit is not maintainable as the plaintiffs do not as ■ 
for a consequential relief they arc entitled to ask, vi 
that some duly qualified person be appointed as the head 
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the math and approved by the Gsurt and -that the math and 
its properties be handed o\er'to the person so appointed, the 
defendant being ejected therefrom.” In this case the defen- 
dant was in possession of the property, Srinivasa -Ayyatigcr ' 
5'riHir’ajn Swaini, 16 Mad 31 

The plaint in a suit to remove a Kamaia-an from the 
management of the tarwad property is to be stamped ^\lth a 
court-fee of Rs 10 as the claim is incapable of valuation. 
Covitida Nambia v Krishna Nambia, 4 Mad. 146: NarangoU 
Chirakal Kuntal Rausan v Narangoli Chirabai Puttala thfl 
Kumharj A^ambiar, 4 Mad 314, Krishna v. Raman, 11 Msd 
266 

The plaintiffs in a representative suit claimed to have si 
exclusive right to manage certain Debsthanams mentioned 
the plaint and to appoint and remove a Dharamakarta for ftiow 
temples whene\er occasion arises They prayed for a declara- 
tion acffordingly and asked for delivery of possession b} 
defendants Nos. 1 and 2 of all the properties of the suit temrie* 
and for payment of certain amounts that may be found due 
on examination of accounts of the income and expendhure. 
A Full Bench of the Madras High Court held that there is •’'I 
market value of the properties winch are very ancient institutions J 
hence, the memorandum of appeal is to be stamped with a court* 
fee under Sch 11, Art 17 (6) of the Court Fees Act, 
Go/'ala Kaidu v Ramsnbrainania Aiyar, 1923 M.W.N 55P 
(553): 46 Mad. 782: 74 Ind Cas. 198: ’(1924) A.I.R. 
(Madras) FB 

Where the plaint was under section 92, C. P. C and in 
it the plaintiff prayed that the defendants should be made to 
refund /o Ihc trust the sum of Rs 11,000 at which figure the 
plaintiff estimated the amount of money misappropriated h) 
the defendants, held that as the plaintiff does not claim an.' 
beneficial interest in the sum but only says that the trustee' 
should be asked to make good to the trust itself that amount 
of money and hand o%er po«session of the immovable property 
the suit falls under Art. 17. vi of Schedule TI of the Court 
Fees Act. Swialimutha Pillai v. Peria Sundaram Pillr.i.J'^ 
M.LJ. 514; 1925 M.W.N. W: S7 I.C. 25; 1925 A I.R- 72- 
(Mad.). 

Wlicre a suit naS brought against the matwalli and fniaf| 
of a mosque on the ground that the said matwalli has tume' 
.a' follower of the Mirza of the Ouadiri sect, therefore canno^ 
continue to be matwalli and Imam of the mosque which bclonc 
to the ITanafi sect, and prayed that the defendant he declar^ 
unfit for the office of the Imam of the Masjid ; that he ^ 
ejcctwl from the property appertaining to the >rasjid, that u- 
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be fli;mi5«ed from ilie ofncc of the inaiwallt Held, that since 
the plamtifTs simpK «cck the re:no%al of the defendant from the 
omce of the matwalli. which would imolvc his ejectment from 
the immo\cable |m)poriie' of which he is in possession as niat- 
.walii. full stamp need not Ik: c»cn upon the value of the said 
propertv. Mir Vad .Mi \ t/oidi Afulyarat .Mi, 17 P^\'R 1908; 
53 PR lOCyi 2 Ind Cas 107 Sec Harca Maiipal Das v. 
Mahant Airjiifou Das, 5f> PR 1895 

Adverse claim. — \\ here the plaintitf sued for a declaration 
•that he is the .Sajjadacashv: of the two darpas in dispute and 
^ for [•ossession <j/ the darpas and the darpa properties, held that 
I Art 17 (bj of Sch II of the Court Fees Act docs not apply as 
‘ the defendants claim adversely to the plaintiff though not 
adverselj lo the trust .and th.ii ad zalarcm court-fees are pajable 
under section 7 paragraph 5 of the Court Fees Act Syed 
Mahoiiicd (Souse \ (joiernmenl. 1925 M \\ .X 252: 48 M.LJ. 
572 . 88 I C 209 22 L W 163: 1925 A I R 8W (Mad ). 

i’liit for f'ossessioii of o A'ya«< 7 — In a suit for possession 
of a Phongvi Kyang and its site, court*fccs arc payable under 
Article 17 (vj) of the Court Fees Act, 1870, U Pyutuya and 
: af'of!ier\ U Dtea. 7 Ran 215- 1929 A.T.R. 134 (Rang.): 118 
' I C. 609 F n 

' The Kyang cannot be transferred by sale, mortgage or 
gift and it can, therefore, have no market value in the ordinary 
acceptance of the term A suit, therefore, by a Hfung>’i to 
. recover possession of a Kjang falls under Art. 17, clause vi of 
I Schedule II of the Court Fees Act and the plaint is to bear 
a court-fee stamp of Rs 10, V Kouna v. Einda, 13 Bur.L.T. 
40: 57 Ind Cas 953. 

I Condition in a decreo— Removal of.— Where the appel* 
j late Court rejected the memorandum of appeal as insufficiently 
) stamped, held that an appeal lay as in appeal from a decree and 
I ^be second apeal relates to a condition in the order of the lower 
Court that it would not adjudicate on his rights as regards 
the merits unless he pays full court-fees, the matter is rcalh; 
^ for removal of a condition and a court-fee of Rs 10, under cl. yi 
, of Art. 17 of the second Schedule need only be paid, Goz-vida 
'• Baitstlal, 98 I.C. 663: 1927 Al.R. 100 (Nagpore). 


Mode of enforcing a decree . — A memorandum of appeal 
, filed against the mode of enforcing decree of the lower Court for 
, dissolution of partnership and attaching the decree as a whole, 
^ ^ to be stamped under Article 17 (vi) of Schedule II of the 
/ Court Fees Act, Radha Krishna v. Mchfab Mian and others, 
1^5 A.l.R. 496 (Lah.): 90 I.C. 629: 26 P.LR. 645: 7 LL.J. 


442 


THE COURT FEES ACT £Sch* II, Art. Ij, ji 

the math and approved by the Court and that the math and 
its properties be handed o\er to the person so appointed, the 
defendant being ejected therefrom ” In this case the defen- 
dant was m possession of the ^ro^stty, ' Srlnivasq-Ayyangcr \ 
Srinivasa Swaini, 16 Mad 31 

The plaint m a suit to remove a Kamarvan from_ the 
management of the tanvad property is to be stamped with * 
court-fce of Rs 10 as the claim is incapable of valuation, 
Goi'inda Nambia v Krishna Nambia, 4 Mad 146: Narangoh 
Chirakal Kiintal Rausan v Narangoli Chirabai Piittala 
Ktimliar} Nambiar, 4 Mad 314; Krishna v. Raman, 11 Msd 
266 

The plaintiffs in a representative suit claimed to have 3n 
exclusive right to manage certain Debsthanams mentioned m 
the plaint and to appoint and remove a Dharamakarta for those 
temples whenever occasion arises They prayed for a declara- 
tion accordingly and asked for deliv-erj- of possession n> 
defendants Nos 1 and 2 of all the properties of the suit temples 
and for payment of certain amounts that may be found due 
on examination of accounts of the income and expenditure 
A Full Bench of the Madras High Court held that there Is nu 
market value of the properties which are very ancient institutions, 
hence, the memorandum of appeal is to be stamped with a court- 
fee under Sch 11, Art 17 (6) of the Court Fees Act, HojO 
Gopala Naidu v Ramsubramania Aiyar, 1923 M.W.N 
(553): 46 Mad. 782: 74 Ind Cas. 198: Y1924) AIR 
(Madras) FB 

Where the plaint was under section 92, C. P. C. and |n 
It the plaintiff prayed that the defendants should be made t 
refund to the trust the sum of Rs 11,000 at which figure 
plaintiff estimated the amount of money misappropnated o) 
the defendants, hefd that as the plaintiff does not claim 
beneficial interest m the sum but only says that the trustee 
should be asked to make good to the trust itself that amoun 
of money and hand ov'er possession of the immovable 
the suit falls under Art. 17. vi of Schedule II of . .c; 
Fees Act, Sudalimutha PUlai v. Perla Sundaram 

MLJ. 514- 1925 M.WN. KM: 87 I.C 25; 1925 AI.R 
(Mad ) 

Where a suit was brought against the matwalli and 
of a mosque on the ground that the said matwalli has 
a follower of the Mirza of the Quadiri sect, therefore 
continue to be matwalli and Imam of the mosque which be'on^' 
to the Hanafi sect, and prayed that the defendant be dccra*" 
unfit for the office of the Imam of the Masjid ; that he 
ejected from the property appertaining to the Masjid, that 
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be /Ij«niis5ed from the ofinx* nl llie »nai«aJ!j Ih'JJ, that <incc 
le p]aintifT< -ieck tlu re:ro\al of the defendant fnnn the 

iiice of thi. man\ani which would tii\oI\c Ins ejectment from 
le nnino\ ealiii. jirnper!K>. of which he is in po'-session as mat- 
alli full stamp need not he pnen iijioii the \aluc of the said 
ropert\ Mn ]'a,i lit ^ !/t’»fi .l/«f»ortnt .lli, 17 I’WR. 190S' 

3 PR Rf'yi 2 Ind Ca^ 107 Sec PaxL-ci MattQoI Das v. 
/o/ioiif l>a<, 50 PK 1805 

Adverse claim. — W here the plaintiff sued for a declaration 
4at he IS the .Su/jc'irJiaj/nn of the two dargas in dispute and 
or po;>-ciS.'jn <jt tlie darpas and the darga properties, )]<■/(/ 

17 (hi of ^(.h II o! the Court I'ccs Act (Iocs not apply as 
he defendanis claim acKcrscK to the plaintiff lliouph not 
dversclj to lilt trust and lliat ad talorcm court-fees are pajabic 
mder '•ect'on 7 paragraph 5 of the Court Pecs Act Syed 
dal.anicd Omift \ O'ot criimeiif. 1925 M W.N 252: 48 M 1 T 
5/2 88 1 C 2(f> 22 L\V 103. 1925 A 1 R 8W (Mad ). ' 

Stcl for f-osscsston of a A'yoiit;— In a suit for possession 
>f a PhongM Kjanp and its site, court-fees arc pajable under 
\rticle 17 i\ii of the Court Fees Act, 1870, V Pytniiyc and 
another \ i' Dtra. 7 Ran 215: 1929 AIR. 134 (Rang.) t il8 
I C 009 F P, 

The K>ang cannot he transferred by sale, mortgage or 
gift and it can, therefore, have no market value in the ordinary 
acceptance of the term A suit, therefore, by a Hfungyi to 
«co\cr possession of a Kjang falls under Art 17, clause vi of 
Schedule 11 of the Court Fees Act and the plaint is to bear 
a court-fee stamp of Rs. 10, K Konna v Binda, 13 BnrL.T. 

40: 57 Ind Cas. 953 

Condition in a decree — Removal of, — ^Where the appel- 
late Court rejected the nicinoninOum of appeal as insufficiently 
stamped, held that an appeal lay as in appeal from a decree and 
the second apeal relates to a condition in the order of the lower 
Court that it would not adj'udicate on his rights as regards 
the merits unless he pays full court-fees, the matter is really 
for removal of a condition and a court-fee of Rs 10, under cl vi 
of Art 17 of the second Schedule need only be paid, Covinda 

Bansdal, 98 I C. 663: 1927 AIR. 100 (Nagpore). 

Mode of enforcing a decree. — A memorandum of appeal 
med against the mode of enforcing decree of the lower Court for f 
dissolution of partnership and attacliing the decree as a whole, 
js to be stamped under Article 17 (vi) of Schedule II of the ■ 
Court Fees Act, Radha Krishna v. Mehtab Mian and others, / 
AI.R. 49G (Lah.) : 90 I.C 629 : 26 P.L.R. 645: 7 LL J,*- 
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Appeal for expunging remarks from a judgment . — If a Coup 
holds that It had no jurisdiction to try the suit but nevertheles 
goes on to record certain findings on the merit of the case then 
these findings are merely obiter dicta and an appeal for expuPg'inj 
those findings onl)’ are incapable of valuation and are not pro- 
vided for in the Court Fees Act, therefore the memorandum of 
appeal need only be stamped under Sch. It, Art. 17 (vi) of tir 
Court Fees Act, Zafar Ah Shah and others v. {Sayed) 
Shah and others, 144IC 620. 1933 AIR. 678 (Lah.). 

Interest. — The plaintiffs in whose favour a decree lot 
Sale in a suit on a mortgage has been passed allowing InterM 
up to the date fixed for payment of the mortgage moneji 
appealed on the ground that the interest should have 
allowed up to the date of realization Meld, that the prop'' 
Court-fee payable on the memorandum of appeal was Rs 10^' 
provided by this clause. Bhaxvam Prasad v Kutubunnessa bKtt, 
27 All 559- 2 All L J 263- 25 All W N 84. See also Mff 
Bhagvjant v Atma Suigh, 1934 A I.R 32 (Lah.) ; Bhag 
V Labha Mai and others, 148 I C 213: 1933 AIR 941 (La"! 
See also other cases at pages 348, 349, supra. 

Devolution of interest pending suit. — Where the Coud 
decided that tlie plaint is properly stamped as a plaint in a 
for partition, the fact that during the course of the suit W 
defendant died and his sons were substituted in his ®'L 
that the plaintiff himself sold a portion of the property t® 
others who were made co-plaintiffs, does not convert the fi« 
for partition into a suit for possession requiring 
court-fees, Hanhar Ptasad Naram Das v. Moheswari Froi 
Marain Das, 1925 A I R 47 (P.) : 3 Pat 654: 82 I.C 813- 

Receiver — Property in the possession of. — The 
sued for a declaration of bis right to the property 
ing for reCQverj' of possession. Prior to the institution oj l 
suit, the plaintiff was appointed receiver of the properties 
dispute in proceedings for the appointment of a guardian ‘ 
the last owner who was subsequently murdered. The 
Court held that the plaintiff could not be appointed 
in guardianship proceedings and ordered that the 
handed back to the defendant Nothing appears to have , 
done under the High Court's order. The plaintiff 
brought his suit. The High Court when the matter again « 
up to it, held, that the posession of the property was, n 
time, neither with the defendant nor with the plainii*. 
property having been in custodia legls and in the hands 
officer of Court, it being of course a mere accident tha 
officer W.- 1 S the plaintiff himself. The defendant not .1 
in po«<ession the plaintiff could not, as against her, liaie c ■ 
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s consequential relief an order for dclncrj and nothing more 
I required than the r(.\oca!ion of an order of the Court, 
Vif(iji(j\a< 7 a .Ut:.fo/ior \ fVrfaHimo/, 27 Mad 591. 

Landlord and tenanL — Madras Laud Estalc Act — A 
lemorandum of second appeal by a r>'at filed under s. 112 of 
le Madras Estates Lanil Act need onI> be stamped with a 
ourt-fec of 15 under An 17-B of the second Schedule of 
ie Aa as the subject-matter of apeal is incapable of ^aluation, 
'aithtinuja .-Jivorr..’o»ii Atvor \ The District Board of Tanjorc 
y its Prcsxdevt. 57 M Lj 570 . 30 L \V. 2S9: 1930 A I R 43 
Mad ) 

Letters of Administration and Probate. — The court-fee 
a}-able on an appeal f rom an order bj the Distnct Judge refusing 
rant of Letters of .\dnunistration with a copy of the will 
nnexed, is Rs 10 under .\n 17. cl \i of the Court Fees Act 
\ tt IS imiKj'bjible to estimate at a money ^alue the subject-matter 
f appeal, Misi Eva Mounlslefhen \ Mr Hunter Carnet Orvic, 
5 All 448 25 Ind Cas 98. 

Moortgage.— A memorandum of appeal against a decree 
bsolute for redemption on the ground that the mortgage 
poney has been deposited by the mortgagor after the period 
ixed for its payment and should not have been received, 
equires a stamp of Rs 10 under Article 17 (vi) of Schedule II 
'I the Court Fees Act, as the relief sought m appeal cannot 
•e exactly ^alued Such an appeal does not require a stamp 
in the amount of the principal money, Dadnoo v. Somenath, 
’ N.LR 41 10 Ind Cas 736 

The principle m Devidas v. Ramlal, 7 N.LR. 190: 13 
nd Cas. 864 w’ould apply to a suit for cancellation of a mort- 
gage decree, but where the decree to be cancelled leaves the 
lefendant the right and oportunity to obtain another similar 
lecree on the same mortgage in a properly framed suit, a suit 
Or cancellation of such a decree comes under Art 17, cl vi oi 
5ch. II of the Court Fees Act. Mahadeo Canesh Sohni 
iadasinv ami Mahadeo, 78 I.C 437: 1925 A.I R. 66 (Nagpore). 

A held a pnor and tw’O subsequent mortgages on the same 
Properties on tvhich S iicld a second mortgage. S sued on her 
nortgage and obtained a decree in which the dues on the prior 
md subsequent mortgages were determined and the decree was 
Irawn in Form No. 9 A who wtis made a party to S's suit 
hen filed an appeal for changing the nature of the decree to 
Form No 10, Appendix D and paid court-fees of Rs. IS as 
■he relief was incapable of valuation. The office objected on 
he ground that if a decree be passed under Form No. 10. A 
i\’Ould get all the money due which he w Id not othenvise obtain 
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if the form of the decree be according to Form No. 9. Tl 
Calcutta High Court held that under the Court Fees Act e\er 
advantage the appellants obtain is not taxed and before tf. 
Amending Act, 1929, the rights of the mortgagees were no 
required to be adjudicated m a suit by the puisne mortgagee am 
as there is no provision m the Court Fees Act, the appeal come 
under Art 17, cl vi of Sch. II of the Court Fees Act, henci 
court-fee paid is sufficient, Akhtl Bandhti Gtiha v. Suradkur 
Dcbya Chotx.-dhuram. 61 Cal 320: 38 CA\^N. 248: 58 CXJ. 512 
1934 AIR 377 (.Cal ) : 148 LC. 1084. 

Where the liability under the mortgage is admitted but 6 
sale question is whether the property should be sold or nhetwi 
the mortgagee should be foreclosed, the case comes under in'- 
clause, Dttrga Prasad and another v. Sri Nheas Stirekho 
others, 151 IC 937- 1934 A.I R. 473 (Patna). ’ 

If the dispute in appeal be that the deefndants appel^W' 
are not personally liable but are only liable to the extent of t-t 
property of the deceased in their hands as heirs and legal reP^j 
seniatues of the deceased, then such a case not being 
for elsewhere, it comes under Sch. II, Art.^ 17, clause '* ^ 

Court Fees Act, Jagannath Rovji v. Laxmibai Ananl, 36 p"! 
1. R 1220 1935 A.I R. Ill (Bom.) . Bidaqui Das v. La^ 
36PLR KM 1934 A.I.R. 86S 

Absence of necessary parties.-rWhere the 
(defendant) does not appeal against the amount decreed 
against omission of a necessaiy party, the court*fee | 

Rs 10. Dadnoo V. Somemth. 7 N.L.R. 31: 10 Ind. Cas- 
but see Darakatunnissa Degum v. Qamariin-ntssa, 50 Ind t. 
279, where it was held that if the appellant wants to set 3^’^ 
a final decree in a mortgage suit on the ^-pnnd that 
persons are not parties to th‘*-»6'it to ./.bi-., -'decree 
randum «cv.o»ci> Dt possession..., ifbd with court-fee caiciia^ 
ad fifthe plaintiff vvas aramount 

^ in^proc^f'^^ sjjjj an inj'unction and for the app'^^^' 
ment receiver, no money value can be put uj>on 5uc» . 

claim or the appointment of a Receiver, as there is 
for fixing the same, Mamnatha Nath Dineas v. Rohdif 
Dassi. 27 All. 406: 2 A1I.L J. 84: 25 AII.W.X. 6 Hut if.»^; 
appointment be asked as a consequent*''! ' to a declara!''^"^' 
then ad valorem fee is paj'able, Doddi. ■ ^ v. Sakrcix^' 

36 Ind Cas. 831. • , 
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fee is payable on the \aUiation of the property comprised in the 
deed This case was ccnsidcretl tn Janloo \ Radhanath Das, 
8 Cal. 515, and Garth C J said, 'I ha\c had great doubt about 
this question Hut ha\mg regard to what appears to be the 
general opinion of the ludgts, and aUo the inconsenicncc that 
would anse, if the stamp fee upon such appeals were to \ary 
according to the nature of the issue raised in each, I tliink it 
will be athisable to order that a unifonn court-fee of Rs. 10 
should be charged in all such ca'cs " Sec also Dwijcudra v. 
Joges Chaitdra, 30 CLJ -10 t-4S) "The proper fee payable 
on a platnt and metnoranduni of appeal against a decree in a 
suit to enforce registration of a document is a fixed fee of Rs, 10, 
and not an ad valorem fee upon the \aluc of the propertj com- 
prised in the document as the suit is one winch it was not possible 
to estimate at a manc> value, Soz-arimnth\i Pillat v. Alagxam 
P'dkx, 25 Mad 103 12 M L j 88. followed in Romu Atyar v. 
Honiara Axyar, F 11 17 M LJ 573. 31 Mad 89: 3 M.LT 73 
See contra, Pydal Xomhiar \ Kantian A'omfcior, 12 M.LJ 87, 
where u was held that the suit comes under section 7 (iv) (c) 
and ad i-alorcni court-fee ts pa)ablc 

A suit under scciicm 77 of the Registration Act requires a 
«urt-fee stamp of Rs 10, Mahomed Zakaria v jl/«waHi»ic/ 
Fatima, 21 P R 1895 

S'l'if to direct registration of will — Court-fee is payable 
tmder this clause as it is impossible to estimate at a money value 
the subject-matter of suit, Ramn Atyar v. Sankara Aiya'r, 31 
Mad.89:3MLT 73:17MI.J 573 F.D. 

Rejection of a claim under Madras Forest Act. — An 
appeal to the District Court from icjcction of a claim by a Forest 
Settlement Officer under clause 2 of section 10 of the Madras 
Forest Act, 1822, falls under Art. 17, clause 6 of Schedule II 
^d not under Art. 2 (a), second SclwihiU' of the Court Fees Act, 
Kamaraja v. Secretary of State far hulUt, B Mad. 22. 

Restitution of conjugal riRlils. — h'ur the purposes of 
the Court Fees Act a suit for icHtllulhm of conjugal rights 
without any declaration, falls within clause VI of Article 17 of 
the second Schedule of the Court Fees Act as Art. 15 has been 
repealed and as such suits arc inca])nblc of proper valuation, 
and the proper amount of court-fees chargeable is Rs. 10, Aisha 
■V Payas, 8 All. LJ. 889: 11 Ind. Cas. 186 For other cases 
see page 132, supra 

Tank-bed. — The bed of a tank is incapable of valuation, 
hence a suit to eject the defendant from the bed of a tank does 
not come under s. 7 (v) of the Court Fees Act but comes und 
Art 17-R (Madras Amendment) of the same Act. Malikk 
Pillai V. N M. Nagasami Ayyar, (1934) 67 M.LJ. 68S 
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If it be alleged m the plaint that the plaintiff is in possession 
a tenant-in-common then the case comes under Art. 17-B of 
Jl II of the Court Kecs Act (Madras Amendment), Secretary 
'State V. Lakhaana. M MLJ 24 1933 M.WN 144: 14'l 
C. 80: 1933 AIR 430 (Mad). 

U'herc sums of money ore clahned m appeal — The memo- 
mdum of an appeal out of a suit for partition on the ground 
at the appellant should have l>etn pven certain sums of money 
id should have been guen certain others sums of money, shoulcl 
ar ad I’alorcm court-fees on the amounts in claim in appeal, 
li Dayal v Karain Das, 32 P L R. 854 ; 1932 A, I R 127 (Lah ) . 

li the aopellani in in appeal fiom a decree in a suit for 
irtition claims a larger amount of owelty money than that 
A’arded in the decree, then he is to pay ad valorem court-fees 
1 the amount (claimed in excess), Peshattri Lai v Jat Kislicn 

as. 33 P.LR 12: 142 I C. 829: 1933 I.R 277 (Lah.). Sec 
ukJ70 Kand v Mt Shv Debt. 1935 A.I.R 14 (Lah ). 

Contra m JyoU Prasad Stitgh Deo v Jogendra Ram Roy, 
1928) 56 Cal 188 32 C W N 1105: 116 I.C. 383; 1928 A I.R. 
^8 (Cal.) the Calcutta High Court held that the memorandum 

1 appeal is to be stamped under Art 17, cl 6 of Sch II when 
ic amount in question is owelty money 

Suit by plaintiff in Joint possession to have Jiis share partU 
oned.^Sto Tarachand v Afzal Beg, 34 All. 184: 8 A.L.T. 1329: 
3 Ind. Cas, I8S; Rcoli v Lachhman, 20 A.W.N. 90; Kirtee 
jiimder Mitter v. Anath Nath Deb, 13 C L R. 253; Ahamuddui 
amijifddin v. Amiruddin, 44 Ind. Cas. 216 (Cal.) ; Sripati v. 
hridhar, IS C.P.L.R. 120; Har Charan Das v. Sukhraj Das, 

2 Ind. Cas 979 (Punjab). See also Sashi Bhnsan Deed v. 
’ei Jatindra Nath Choivdhury and others, 15 C.L.J. 443: 10 
nd. Cas. 463 where the lower appellate Court regarded a suit 
or partition as one for declaration of title and recovep' of 
ossession and the plaintiff amended the plaint and paid ad 
alorem court-fee on the value of the property in suit but the 
^'gh Court set aside the order and ordered retrial on the plead- 
igs as they stood before the amendment. This view was taken 
■y Nagpur Court in Manaji v. Sitaram, (1924) A.I.R 105 
Nagpore) : 81 I.C. 643; Bhoddoo v. Sadoo, 20 N.LR. 43; 81 
•C. 766: 1924 A.I.R. 86 (Nagpore). 

Where the subordinate Judge returned the plaint in suit 
s being insufficiently stamped, on the ground that, inasmuch 
IS the whole of the property sought to be partitioned does not 
•Ppear to have been the property which descended from an ances- 
or of the parties the suit is something more than a partition suit, 
nasmiich as the plaintiff's right to share in his property at 
ill Will have to be enquired into in it, held, as the only relief 
29 
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which IS sought is the partition of the property which the 
plaintiff says he is in possession, the court-fee is payable under 
this clause of this Article, Mohendra Chandra Ganguh v. 
Ashutosh Gangnb, 20 Cal. 762 (764, 765). See also Ra]m 
Kanta Bag v. Rajabala Dassi. 52 Cal. 128: 29 C.W.N. 76: 1923 
A.I R. 320 (C ) : 85 I.C 8^, where it was held that merely 
because a question as to title is necessary to be determined makes 
no difference to its being a partition suit. 

The correct method of computation of court-fees in smti 
where partition is claimed by a «)-parcener, who is in joint, 
enjoyment of part of the property at the date of suit, is to 
determine whether merely a change in the mode of enjoyment 
is asked for, or whether in reality, the relief of ejectment is 
claimed Therefore one has to look beneath the mere form and 
verbiage in the plaint and to arrive at what is its real substance 
(In this case the plaintiff claimed a right to a share in a former 
suit and his nght having been denied lost the suit), 
appa Wan% v Shiva IVani, 23 N.L.R. 5: 101 I.C. 770: 192? 
A.I R. 248 (Nagpore) 

A suit for partition of the family properties, or in the alter* 
native a delivery of possession of the properties according to 
the share of the plaintiff, is a suit for partition and court*f« 
is to be paid under this Article, Ishivari Prasad v. Rax rtO'’ 
Prasad Lai, ILR. 6 Pat 506 : 8 PatL.T. 34: 106 I.C. 620 
1927 AIR. 145 (Pat) 

The plaint in a suit for partition and separate possess!^ 
by a person claiming to be m joint possession of the propertf 
requires a stamp of Rs. 10. The decision as to the amoun 
of court-fees should be based solely on the consideration o 
the cause of action on which the plaintiff is suing; denial p) 
the defendant that the plaintiff was in joint possession acts 
not alter the character of the suit, Mongammal v. Tolaraxn. 
6 S.L.R. 72: 16 Ind. Cas. 773. See also Haii Yttsuf v. Ghula”^ 
Httssain Kassim, 6 S L R. 74 : 16 I.C. 771 ; Kripal Singh v. Sanx 
Singh, 71 P.R. 1911: 13 Ind. Cas. 305; //cwoh Khan v. Ahnx^^ 
Khan, 1935 A.I.R. 30 (Pesh.). 

Where the plaintiff in a partition suit wants only his shart 
to be separated then the value of the suit is the value of t*’ 
share, but when the share of all the sharers are partitioned, tn 
the value of the suit is the \aluc of the property sought to t* 
partitioned, Har Cliaran Das v. Siikhraj Das, 62 Ind. Cas. 
(Punjab). 

The plaint in a suit for partition where the plaintiff 
that he is in joint possession of the property, is to be stam)^ 
under Art. 17, Cl. vi of the second Sclicdule of the Court r 
Act, Nikka V. Pasal Dad Khan, 31 P.LR. 315: 123 I.C. 
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1930 AIR 839 (Lah ) ; 1930 I R 445 (Lah.) See also Musst. 
Durga Dcxt \ MussI ParbaU and others, 141 IC 175: 1933 
AIR, 20S ( Lah ) , Abdul Kahman v A B Crisp, 126 I.C. 
643- 1930 AIR 104 ( Rang > 1930 IR 325 (Rang.) where 
It was also htflJ that the defendant-appellant (m this case an 
auction-purchaser) can file his appeal on a fixed fee if the plaint 
was pre-ented with a fixed fee See also Musst Hajran v 
3/n/ioi;i(iiai7 V/io/I Khan, 144 IC 014. 1933 AIR 780 (Lah) 
where the plainiift was in jHiSsession of a portion of the property 
in dispute 

Parttiwn among co-tenants — A suit for partition among 
co-tenants b\ a person alleging himself to be already in joint 
possession as a co-tenant is a suit whose subject-matter is in- 
capable of \aluation within the meaning of Art 17, Clause 6 
of Schedule II of the Court Fees Act, 1870, Gill v. Varadara- 
ghavayya, 43 Mad 396 F B : 38 M L J 92 : 1 1 L W 174: (1920) 
M\V\ 124 27 MLT. 146: 55 Ind Cas. 517: 1920 AIR 
585 (Mad ) 

Declaration asked for as regards some of the properties — 
Where the plaintiff in a suit for partition ashs f6r a declaration 
of title and possession as regards some of the properties which 
are claimed by the defendant as his own properties, he must 
pay ad valorem court-fees, Kanhaiya Lai v. Boldeo Lai, 85 
IC 538- 1925 AIR 703 (Patna). See also Balgis Beevi 
Ammal v. Hathija Beevi Ammal, 147 I.C 300: 1933 A.I.R. 353 
(Mad ) 

Adverse claim — If a relief is claimed in a partition suit 
against a member of a family on the ground that he is in adverse 
possession of a particular item, a separate court-fee in regard 
to It, as on a claim for possession should be paid, Kandtrnni Nair 
V. Raman Nair. S3 Mad 540: 127 IC 128: 1930 A I.R. 597 
(Mad ) 

"But in Annamalai Mu-*-’- cttvtt t 

858: 40 LW. 837: 1934 •• ' 

held that a prayer by a 
alienations by the Officia 
one for a declaration co 

Amendment 

A denial by the defendant of the title of the plaintiff, does 
not convert a clear case of partition into one for recovery of 
possession if the claim for partition be on the footing that the 

pi -- - . -oCal.315: 

3’ 33P.LR. 

2t M (Lah.). 

U'hcre properly stands in the name of strangers — The coU' 
fees pa)able should be determined by the allegations in 
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plaint ana not on the footing of what is afterwards decided by 
the Court Where the separate items stand in the name of 
different members of the joint family no ad valorevi court-fee 
IS necessary but where properties stand in the name of the 
strangers it is necessary for the plaintiffs to displace the title 
of strangers, and therefore it is obligatory on them to pay ad 
valorem court-fees, Banktt Behary v ChaUir Pandey, 5 P.LT. 
665 79 IC 913: 1924 AIR 640 (P ) : 1924 Pat C.W.N. 210. 

Property incapable of partition — After the passing of the 
preliminary decree in a suit for partition the Court passed an 
order that a property incapable of partition should be sold. One 
of the co-sharers appealed, held that the memorandum of appeal 
need only to be stamped under this clause, Lachman Das v. 
Bachu Ram. 100 I C. 17: 1927 A.l R 189 (Lah ). 

Partition of Moveable property and accounts —'Tht plaint in 
a suit for partition of joint family business and of immoveable 
and moveable property and accounts is to be stamped with court- 
fees under this clause, but separate court-fees are payable on 
claim for accounts, Beni Madhab Sarker v Gowida Chandra 
Sarkar, 22 C W N 669: 46 Ind Cas 105 

If m a suit for partition the defendants claim that the 
plaintiffs as managers received rents of the family property titia 
should account to them for the amounts received by them, then 
the defendants should value the relief and pay necessary court- 
fee, Shaganlal and others v. Hariram Tihomal and others, 1933 
AIR. 304 (Smd)- 147 IC 528 See also T. R. Manikkam 
Pilhi V T S. Murugesam PtUax, 64 RILT 576: 1933 RI.W.N. 
631: 37 LW. 748: 143 IC 755: 1933 A.I.R. 431 (Mad). 

Partition and accounts — ^The plaintiff in a suit for partition 
on declaration that a previous partition is vitiated by fraud and 
for accounts, is to put an estimate of the amount at which he 
\’a!ues the relief for account and pay ad valorem on that i-alua- 
tion, Stia Ram v. Hanuman Prasad, 8 P.L,.T. 145: 100 I.C. 63- 

Pariition in Burma — ^The plaint must be stamped uith a 
court-fee according to the plaintiff’s valuation of his share, 
^■/trev Po« V. Pi(, 9 Bur LT. 97: 35 Ind Cas 73h 

Porlition among lifiisstihnans — In a suit for partition 
inheritance of the joint property of the parties, the lower Courts 
refused to give one of the defendants, though he asked 
his share, which was found and admitted to be a third _ The 
reason given by the trial Court was that the coiirt-fcc paid bj 
the plaintiff was only in respect of his third share and the 
reason given by the lower appellate Court was that it was no 
a suit for partition of joint family property among Hindus. The 
High Court on appeal held that a suit for partition by Hindus 
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is hardly distinguishable from a suit for partition by Mussalmans 
and awarded the defendant his share to be ascertained and gnen 
to him in execution on payment of the neccssarj" court-fees and 
expressed an opinion that it is undesirable to drive the parties 
to a further litigation, Abdttl Kadcr v Da/'ubitai Valad Shetkh 
Imam, 23 I’om ISS: 189S P.J 135, Haji Yusstif v Chulam 
Hussain Kasim, 6 S L R. 74 (note): 16 I.C 771, Ahammuddin 
Tajiiijuddift v. Amiruddin, 44 Ind Cas. 216 

Where the plaintiff m a suit for partition of immoveable 
propertv is a Mcliomcdan and is not a member of a joint family 
but IS in joint possession the Article applicable is Art 17, Cl 6 
as in law her possession of some of the properties is indicative 
of her joint possession of other properties in which she claims 
a share; such a suit docs not come under section 7. cl (v) of 
the Court Fees Act, Kurskii Kathum by Agent, etc v Hydcr 
Sahib and others, 1924 A hR. 207 (Mad) 75 Ind Cas 93: 
1923 M.W.N. 565. 

The plaint m a suit for partition where the parties arc in 
joint possession of the property, need only to be stamped under 
Article 17 (m) of the Court Fees Act, Mir Hasson Khan v. 
Ahmad Khan, 29 Punj L.R 322 

A suit for partition among Mehomedans which is really a 
suit for a share of inhentance, is to be valued both for the pur- 
pose of court-fees and for jurisdiction at the amount at which 
the_ plaintiff valued his or her share and not at the \alue of the 
€ntire estate Such a suit falls under sec 8 of the Suits Valuation 
Act and is a suit other than those referred to in the Court Fees 
Act, 1870, sec 7, paragraphs (v), (vi) and (ix) and paragraph 
(x), cl (d) and the court-fees are payable ad valorem on the 
valuation of the share, Ma Fatima and others v ^i&i and 

others, 7 Ran 164 1929 AIK 211 (Ran ) : 118 I C 122 

Appeal. — If the plaintiff in his plaint asserts that he is in 
joint possession and joint enjoyment of the property then the 
court-fees payable would be assessed under this clause e\en if 
the finding of the trial Court be that the plaintiff was not in 
possession of the share claimed An appellant appealing from 
the final decree need not take grounds as to court-fees and the 
absence of any such ground m the memorandum of appeal w'ould 
not make him liable to pay higher court-fees (In this case the 
trial Court had ordered the plaintiff to pay higher court-fees ) 

Jai Pratap Narain v Rabi Pratap Naratn, (1930) 52 All 756: 
1930 ALJ 9&1. 124 IC 70S 1930 AIR 443 (All) 1930 
IR 564 (All ) / 

A memorandum of appeal from a decree directing partition 
of a wakf property which is not liable to be partitioned need 
not be ad valorem on the valuation of the property as such an 
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adjudication amounts to a declaration that the property is partible 
and also as there is no decree for possession, Rikhikesh v. 
Ram, 32 PLR 304; 131 I.C 283: 1031 A.I.R. 170 (Lah); 
1931 IR 411 (Lah) 

Objection to an order to put in a properly stamped petition 
— In an appeal by the appelhnts where they objected to the 
order of the lower Court directing the defendants to put in a 
properly stamped application if tliey wanted to have their shares 
separated, the memorandum is to be stamped with a court-fee 
of Rs 10 only, A/ujjom»nat Maslikttrunnissa v. Hashamatidloh, 
20 Ind Cas 177 

Award by arbitrators without hearing objections — The 
memorandum of an appeal objecting to the decree of the lower 
Court on the ground that the award made m the partition suit 
was made without hearing their objection by the objectors, is to 
be stamped with a court-fee of Rs 10, Lda Ram v, Mukand Roi, 
IPLR 1913: 229 PWR 1912: IS Ind Cas 57. 

Liability to partition. — The plaintiff sued for a declaW' 
tion that certain property is his absolute property and was not 
liable to partition Held, under Art 17 of the Second Schedue 
of the Court Fees Act (Act VII of 1870) the court-fee pay^hl* 
is one of Rs 10 only, Sohan Svtgh v Devi Singh, 115 P.” R 
1918: 119 PLR 1918. 81 PR 1918. 


Decree in a partition suit . — Decrees in partition suits 
to be stamped under the Stamp Act, Sheikh Rajiuddin v. i®"/ 
/J/iHif-rf, 14 CWN 1101:12 CL J 324 7 Ind Cas. 94. 

An award or decree directing a partition, is an instrument 
of partition within the meaning of section 2 (15) of the Stamp 
Act, 1899, Tadepatti Reda Nagabhusanam v. Tadepatti P"' 
chayya, 6 L.W. 448. 

If in a suit for partition one of the sharers claim his sham 
to be partitioned off, he need not pay court-fees to make 
claim effective The claim is satisfied by the provision in 
Indian Stamp Act that the decree as finally drawn up shou 
be stamped as an instrument of partition, I'cnkatasiibbanuno^- 
Ramanadhayya, 63 >I.LJ &4S 1932 M W.N. 949: 139 I.C. 457- 
1932 AIR. 722 (Mad.). 


18 Application under section 326 of the Ten rupees. .„ 

Code ot Civil Procedure I Second Sdiedule, Rule I Rupees .-y 

17.) lor Rule 20 in Madras] (of the Code of Bihar and Onssa 
Cml Procedure. 1908). v. IS 

tin Madras Rs ^ *■' 
ivkrn presented to 
Distriel Munsips 
Court or the City 
Court Rs m 
presented to a Distrf 
Court or a Sub Court-] 
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I [Sf« Bombay Amend- 
ment Act 1 

i [One jupec — m C. P.) 

I (Sec C. P. Amctidmetil 
I Act Jot other items ] 


NOTES. 

Alteration. — The reference to section 326 of Act VIII of 
1859 has been altered in accordance with section 158 of Act V 
of 1908 (the Code of Civil Procedure) 

Amendments. — This Article has been amended in Bombay 
by Bombay Act II of 1932; m Bihar and Orissa by B. & O Act 
I of 1922; in Madras by Madras Act V of 1922; m U P by 
U. P Act III of 1932 and m C. P by C P Act XVI of 1935 

A' B — The Second Schedule referred to above deals with 
applications for filing in Court of agreements to refer to arbitra- 
tion any difference between the parties thereto 

[For Bengal only — B C Act VII of 1935 

(I) After Article 18 the following Article shall be inserted, 
namely : — 

Ffjteen rupees 


Ten nipees 

[Rupees Fifteen in 
Bihar and Onssa, U P 
and C P 1 

[Tuienly rupees in 
Bombay | 

[One hundred rupees 
in Madras when pre- 
sented to District 
Court or a Sub-Court 
and Rs Fifteen when 
presented to a District 
Munsiff's Court or Ike 
City Civil Court.] 

NOTES. 


18A Application under paragraph 20 of the 
Second Schedule to the Civil Procedure Code, 
1908, to file on arbitration award, and memo- 
randum of appeal from a deaee passed under 
paragraph 21 of the said Schedule,] 

19 "Agreenient in wnling staling a ques- 
tion tor opinion of the Court under the Code of 
Civil Procedure, 1908” 


Amendment. — The above words were substituted by the 
Code of Civil Procedure (Act V of 1908), section 155 and the 
fourth schedule The origtnal words xvere "Agreements under 
sec 328 of the same Code" 

Note — For such agreements see Order 36, Rule 1, C. P. C. 

Local Amendments. — ^Tliis Article has been amended in 
Bombay by Bombay Act II of 1932, in Bihar and Orissa by 
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B & 0. Act I of 1922 and in Madras by the Madras Act V of 
1922, m U P by U. P Act III of 1932; in C. P. by C. P. Act 
XVI of 1935 

20 Every petition under the Indian Divorce 
Act, except petitions under section 44 of the same 
Act, and every memorandum of appeal lor of 
cross objection in Bihar and Orissa] under sec- 
tion 55 of the same Act 

NOTES. 

Local Amendments. — TTiis Article has been amended in 
Bombay by Bombay Act II of 1932; in Bihar and Orissa by 
B & O. Act I of 1922; and m U. P. by U. P. Act III of 1932 

Indian Divorce Act is Act IV of 1869. 

In a suit for divorce a court-fee amounting to Rs. 20 ■’ 
sufficient even if damages are claimed, Barkat v. Mt. Hokeer- 
Bibi and another, 12 Lah 266 : 32 P.LR. 252: 130 I.C. 402- 
1931 A I R 1 (Lah ) : 1931 I R 274 (Lah ) F.B, 

21. Plaint or memorandum of appeal f^r of I Twenty rupees.^ 
cross objection m Bihar and Orissa] under the {Rupees Thirty . 
Pnrsi Marriage and Divorce Act. 18W. 1 Bihar and 

I Bombay and U. " .1 

NOTES. 

Local Amendments. — This Article has been amended in 
Bombay by Bombay Act III of 1926: m Bihar and Ons« 

B. & O Act I of 1922; and m U P. by U. P Act HI of 1932 

[For Bengal only — D C- /let Vll of 19S5 , , 

(2) After Article 21 the foUowng Article shall be instrh'd, 
namely : — 

22. Petition — Fifteen rupees.'' 

(fl) questioning the election of any person 
as a Municipal Commissioner, when 
presented to a Dislriet Judge under 
seeliort 36 of the Bengal Municipal 
Ad. 1932; 

(b) questioning the election of onv person 
as a member of a Board or 

Local Board, uhen presented to any 
authority appointed under clause (a) 
of section 133 of the Bengal Local 
SriJ'Cl'r-tTnwirn} At! i>J 3R85 1» dtfiiSt 
disputes relating to such elections 

NOTES. 

[The idea is to settle questions as to court-fees in election 
disputes.] 

Bengal Municipal Act, 1932, in B. C. Act XV of 1932. 

Bengal Local Self-Government Act of 18SS is B L. .r 
VII of 1885. 


Twenty rupees. 

[Rupees Thirty « 
Bihar and Oi'ssss, 
Bombay and U. P.l 
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SCHEDULE III. 

(S'cf section 19'I ] 

Form of Valuation (to bc used with such modifications, 
ir ANY, AS May bc necessary). 

In the Court or 

Re Probate of the U'ill of , (or Admimstrofion 

the Proferty and Credits of ), deceased. 

solemnly affirm 
make oath 

1 

and say that I am the executor (or one of the executors, or 
one of the next-of-kin) of , deceased, and that I have 

truly set forth in Annexure A to this affidavit all the property 
and credits of ^\h^ch the above-named deceased died possessed 
or ^\as entitled to at the time of his death, and which have come, 
or are likely to come, to my bands. 

2 I further say that I have also truly set forth in Annexure 
B all the items I am by law allowed to deduct. 

3. I further say that the said assets, exclusive only of 
such last-mentioned items, but inclusive of all rents, interests, 
dividends and increased ^alues since the date of the death of the 
said deceased, arc under the value of. .. 

ANNEXURE A. 

Valuation of the Moveable and Immoveable 

Property of , Deceased Rs. a. p. 

Cash in the house and at the banks, household goods, 

Wearing apparel, books, plate, jewels, etc 
(Estate estimated vaiue according to best of Execu- 
tor's or Administrator's belief ) 

Property in Government securities transferable at the 
Public Debt Office 

(State description and value at the price of the day: 
also the interest, separately calculating it to the 
time of making the application ) 

Immoveable propertj’ consisting of 
(State description, giving, in the case of houses, the 
assessed value, if any, and the ni<Hi&er of years' 
assessment the market-value ts estimated at, and, 
in the case of land, the area, the tnarket-valiic 
and all rents that have accrued.) 
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Leasehold property ..... 

(// the deceased held any leases for years determin- 
able, state the number of year/ purchase, the 
Profit rents are estimated to be worth and the 
value of such, inserting separately arrears due at 
the date of death, and all rents received or due 
since that date to the time of making the 
application.) 

Property m public companies .... 

{State the particulars and the value calculated at the 
price of the day, also the interest separately, 
calculating it to the time of making the 
application ) 

Policy of Insurance upon life, money out on mort- 
gage and other secunties, such as bonds, mort- 
gages, bills, notes, and other securities for money. 

{State the amount of the whole; also the interest 
separately, calculating it to the lime of making 
the application ) 

Book debts ....... 

{Other than bad ) 

Stock in trade ...... 

{State the estimated value, if any ) 

Other property not comprised under the foregoing 
heads . ..... 

{State the estimated value, if any ) 

Total I I 

Deduct amount shown in Annexure B not subject I I I 
to duty . . . . . . I I 1 

Net Total . | 1 1 


ANNEXURE D 
Schedule or Debts, &c 

Amount of debts due and owing from the Deceased, Its. a. ^ 
payable by law out of the Estate . 

Amount of funeral expenses ..... 

Amount of mortgage-incumbrances 
Property held in trust not beneficially or w ith general 
power to confer a beneficial interest . 

Other property not subject to duty 

Total 
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NOTES. 

Sch. Ill has been inserted b^- the Court Fees Amendment 
Act (XI of 1890), section 3, the original Sch III (“Enactments 
Repealed”) having since been repealed by Act XIV of 1870 

Atuicxure B — Trusts referred in Annexure B to Schedule 
III of the Court Fees Act as exempt from duty arc trusts not 
created by the testator's will to take effect after his demise but 
trusts held not beneficially bj the testator during his life time, 
Chandrohati Koer v CoUcctor of DarbUanga, 2 Pat.LJ 611: 
45 Ind Cas 578 

Property held tn trust. — Means property held m trust by 
the testator and not the property of which he created a suit, 
The Deputy Commisstouer of Sittghbhoont v Jatjadtsh Chavdra 
Deo Dhabal, 6 Pat.LJ 411 62 Ind Cas 573 See cases under 
s. 19D supra 

Other property not subject to duty — The w’ords “other 
propertj not subject to duty” do not cover a case of a son 
applying for Letters of Administration in respect of property 
standing in the name of the deceased father although the same 
may be ancestral, joint, undivided pro^rty. Per Miller /-- 
"Ancestral joint family property passing to the applicant is 
property of the deceased within section 4 of the Probate and 
Administration Act,” In Re Dastt Manavalla Chetty, 33 Mad 
93: 6 MLT 286; 19 MLJ 591: 4 Ind Cas 1064 FB See 
also In the goods of Focrschman, 20 575 


AMENDMENT ACTS 

A 

ASSAM ACT HI OF 1932. 

[Received the assent of the Governor on the 29th March, 19^- 
and of the Governor-General on the 17th April, 1932.] 

The Assam Court Fees (Amendment) Act HI. 1932 
An Act to amend the Court Fees Act, 1870. 
Whereas it is necessary to amend the Court Fees Act, 
in its application to Assam in the manner hereinafter appeanng. 
It IS hereby enacted as follows:— 

, , 1. (1) This Act may be called tj' 

coSSrnclSlkr"' A«am Court Fees (Amendment) Act, 

(2) It extends to the whole of Assam. 

(3) It shall come into force on the 1st May, 1932. 

2. In section 7 of the Court Fees Act, 1870 (hereinaft*^ 
Amendment of section referred to as the principal Act) 

in sub-clause (a) of clause v for the word ‘ten’ tb* 
word ’twenty’ shall be substituted. 

3. For clause ii of section 10 of the principal Act, tb« 
Amendment of section following clause shall be subsiinJtC'-* 

^0- namely : — 

li. In such case — 

(a) The suit shall be staged until the additional 

paid and if the additional fee is not paid 
such time .as the Court shall fix, the suit shall 1^ 
dismissed; and whether the additional fee is or *’ 
not paid. 

(b) The Court may, if it is of opinion that the cstim-ati^^ 

has been grossly insufficient, further order tliat tn 
expenses of the commission, or such j^rtion 
of as the Court may think reasonable, l>c j>a'd ) 
party in fault to the Go%-cmmciit, and the order ‘ 
made shall have the force and effect of a decrc 
passed by the Court. 
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THE BENGAL COURT FEES AMENDMENT ACTS IV 
& II OF 1922. 

And XI o( 1935. 

{‘zchich cQwc into force from Isi June. 1935.) 

An Act to amend the Court Fees Act, 1870, and the Presidency 
Small Cause Courts Act, 1SS2. tvith reference to the scale 
of court’fecs t« Den^aL 

WTiereas it is necessarj- lo revise the scale of court-fees for 
Bengal, by amendment of the Court Fees Act, 1870, and the 
President:)* Small Cause Courts Act, 18S2, m their application 
to Bengal, m the manner hereinafter appearing , 

It is hereby enacted as follows. — 


Short title, estent and 
commencement. 


1. (1) This Act may be called the 
Bengal Court Fees (Amendment) Act, 
1922 


(2) It extends to the whole of Bengal. 

(3) It shall come into force on the first day of April, 

1^2 (Act XI of 1935 came mfo force on 1st 
June 1935); {D C Act XI of 1935 shall remain 
in force for three years only)- 


2. The Court Fees Act, 1870, as amended by subsequent 

. , , legislation, and the Presidency Small 

AppUcauon of Act. Courts Act. 1882, as amended 

by subsequent legislation, shall be amended, in their applica- 
tion to Bengal, in the manner hereinafter provided 

3. In section 18 of the Court Fees Act, 1870, for the 

. . words “a fee of eight annas” the 

18^S"A™Vn°o{^7o" "'O’’**® rupee” shall be 

substituted 


I 4. In item vih, in section 19 of the same Act for the 
i words “one thousand rupees” the 

; Atrendmenf of section 19 words “two thousand rupees” shall be 
I substituted. 


5. For Article 1 in the first Schedule to the same Act 
Amendment of Sche- the following shall be substituted, 
dufe I. Article 1. namclyt-^ 
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“1 Plaint, written When the amount or Six annas 
statement pleading a value of the subject- 

set-off, or counter-claim matter m dispute 

or memorandum of ap- does not exceed 

peal (not otherwise seventry-five rupees, 

provided for in this for every five rupees, 

Act) or of cross-objec- or part thereof of 

tion presented to Gvil or such amount in value. 

Revenue court except and 

those mentioned m sec- when such amount or Eight annas 
tion 3, value exceeds seven- 

ty-five rupees for 
every five rupees or 
part thereof, m ex- 
cess of seventy-five 
rupees, up to one 
hundred rupees, 
and 

when such amount or One rupee ten annas. 

I value exceeds one 

I hundred rupees, for 

every ten rupees, or 
part thereof, in ex- 
cess of one hundred 
rupees, up to one 
hundred end fifty 
rupees, , 

when such amount or One rupee two 
s-alue exceeds one 
hundred and fifty 
rupees, for every ten 
rupees, or part there- 
of. to one thousand 
rupees, | 

and r . . 

when sudi amount or Seven rupees els'* ^ 
\-aluc exceeds one 
thousand rupees, for 
every one hundred 
rupees, or part there- 
of. in excess of one 
thousand rupees, up 
to se\-en thousand 
five hundred rupees 
and 

when suds amount or Fifteen rupees, 
x-alue exceeds seven 
thousand five hun- 
dred rupees, for 
es'ery two hundred 
and fifty rupce% or 
part thereof, in ex- 
cess of ses'cn thou -I 
sand five hundrrdl 



'■“fn c' Tweriy-t^C' rcjw? 

«!j 5 exct«l> ter. £r.r.:i&. 

lh-'»^s 2 rd n-Ttfa, Icr 
e^ cr\ fAt hcrdred 
cr partth-'c^ 
o5 ST. cicev cj icr 
rapecx up 
to twtrty thou-ard 
nip'T^ 

'shen raeh ar.Dani or, Thinr rupe«. 

. N-sl’^e <xcitd> t»cni% 
thousand rupees, for 
esery ore th(?.sand 
rupees, or pan there-' 
ol. tn excess ol twen • 
t> thousnd rupees, 
up to fifty thousand, 
rupees. I 

and ! 

«hen sud> amount orl Thirty-scvert rupees 
s-alue «e«d5 fifty eight annav" 

' thousand rupees, for' 
esery ft%-e thoti<and 
I rupees or pan there-, 
of, in excess of fifty 
thousand rupees, i 
Protnded that the 
) maximum Ice leviable 
on a plamt or memo-' 

I randum of appeal' 

1 shall be ten thou-l 
I sand rupees” 1 


^endment of Sc 
I. Article 6 


6. In the third column m Article 
6 in the same Schedule to the s.nme 
Act,— 


^c) for the words "Tour annas", opposite clause (.o') m 
the second column, the ssortls *'Six nnnas ’ shall 
be substituted, and 


{b) for the words "Eight annas’*, opposite the first item 
in clause {&) m the second column, the words 
“Twelve annas’’ shall be substituted, and for the 
words "One rupee’’, opposite the second item in 
that clause, the words "One rupee eij^ht annas” 
shall be substituted. 
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7. For the entries ab(n'e the proviso in the second column, 
, . . » . and for the entries in the third 

dukT'ArtSl n column in Article 11 in the same 

’ ' Schedule to the same Act, the following 

shall be substituted, namely: — 


UTien the amount or value of the Two per centum- 
property in respect of whidi the 
grant of probate or letters is 
made exceeds two thousand 
rupees, on such amount or value 
up to ten thousand rupees, 
and 

when such amount or \’alue exceeds Three per centum 
ten thousand rupees, on the 
portion of such amount or s-alue 
which is in excess of ten thou- 
sand rupees up to fifty thousand] 
rupees, . 

and 

when such amount or s'alue exceeds Four per centum 
fifty thousand rupees, on the 
portion of such amount or value 
which 19 in excess of fifty thou-j 
sand rupees up to one lakh of { 
rupees, 

and 

when such amount or value exceeds Five per centum, 
a lakh of rupees, on the portion 
of such amount or s-alue which 
14 in excess of one lakh of rupees 
iJiryt addrd by B C Act XI oi 
193S] up to ttco lakhs and fifty 
thousand rupees, 
and 

when such amount or value exceeds Five and a half per centum, 
two lakhs and fiftv thousand 
rupees, on the portion of such 
amount or value which ts in excess 
of two lakhs fifty thousand rwpeej i 
uP to three lakhs of rupees, \ 

end I 

when such amount or value excecds\Stx per ecnliir-, 
thee lakhs of rupees, on the portion ' 
of such amount or value irWffc i» 
in excess of three lakhs of rupees-, 
up to four lakhs of rupees, i 

and I 

tchen such amoHrtf or value exceeds Stx and a half per centum, 
four lakhs of rupees, on the portion' 
of such amount or talue irkieJi b 
in excess of four lakhs of rupees i 
uP to five lakhs of rupees. 

end I 

when such emount or lalue er(erds\.Seem per centum, 
file lakhs of rupees, on the portion 
of stieh arnnuni or telue whteh I’sj 
in rxersr of fite lakhs of rupees I 
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Provided that «hen, after the grant ' 
of a certificate under the Mian 
Succession Act, 1925, or any en* 
actiaent repealed by the Act. or 
under the Regulation of the 
bay Code. No. VIII of 1827. in 
respect of any property included 
in an estate, a grant of probate, 
a grant of administration is made 
in respect of the same estate, the 
fee pajable in respect of the latter 
grant shall be reduced by the 1 
amount of the fee paid in respect 
of the former grant 

by B C Act XI of 1935 as follows — 

5. (1) For Article 12 of the first Schedule to the said Act 
Substitution in Sche- the following Article shall be substi- 
dule I of new Article 12. ttitcd. namely 

12. Certificate under the [ INlien the amount or I Two per centum on the 
Indian Succession Act, \-alue of any debt or first ten thousand 

1925, secunty sp^fied m rupees, 

the certificate under three per centum on the 
section 374 of the Aa next fortv thousand 

exceeds one thousand rupees, 
lupees. four per centum on the 

next fifty thousand 

, rupees, and 

I five per centum on the 

remainder of such 
I I amount or value 

I In respect of such por- 

tion of the aggregate 
I amount or value as 

consists of the amount 
or value of debts or 
I securities so specified, 

I the fee hereinbefore 

' provided in that behalf 

m this article 
and 

three per centum on such 
and portion of the first ten 

when the a^egate thousand rupees, 
amount or value of four and a half per cen- 
any debts or secunties ; turn on such portion of 
specified in the certi- the next forty thousand 
ficate and (A any debts rupees, 
or securities to which six per centum on such 
the certificate has been portion of the next fifty 
extended under section thousand rupees, and 
376 of the Act exceeds seven and a half per 
one thousand rupees centum on such portion 
of the remainder of 
such aggregate amounr,' 
or value as consists of 
the amount or value of 
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debts or secunties ta 
whidi th^ certificate 
I has been extended 
Aro/e._(j) The amount 
of a debt is its amount, 
including interest w 
the day on which the 
inclusion of the debt m 
the certificate is appbw 
for, so far as sum 
amount can be asctr- 
I tained. 

(?) Whether or not any 
power with respect to 
a security specified « 
a certificate has 
conferred under the Act 
and where sudi 8 
has been so conferred 
whether the poww.is 
for the receiving of ic|^- 
terest or dividends oa 
or for the negotiabcn 
or transfer of uie secu- 
rity, or for both PJ 
poses, the value of the 
^rity is its iwW* 
value on the day o. 
which the Inclusion » 
the security m the « 
tificate is appbfd 
so far as such value 
, can be asccrtauied 

(2) In the third column of the said Article as amended b) 
sub-section (1) — 


(o) after the words "five per centum" the following 
be inserted, namely:- 


on the next one laldi and, five and a half per ^ 
fifty thousand rupees, turn on the next mu 
thousand nipces, 


SIX per centum t-^ 
next one laldi 
rupees, 


six end a half per 
turn on the next 
, bkh of rupees. anO 
■ I seven per Centura 

(t) after the words "seven and a half per centum the 
following shall be inserted, namely: — 

I “ on such portion of 
next one bkh and fifty 
thousand rupees 
cicht and a ^ 

I centum on such portal 
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of the next fifty thou- 
sand rupees, 
nine per centum on such 
portion of the next one 
iahh of rupees, 
nine and three-quarters 
per centum on such 
portion of the next one 
I iakh of rupees, and 
I ten and a half per 
‘ centum.” 


N.B. — ^Table of the above rates prepared by the author. 

Abo\'e one thousand to ten thousand 2 per cent.; extension 3 per cent, 
rupees. 

.\bo%-e ten thousand to fifty thousarid 3 per cent, aggregate extension 4VS 
nipees. I per cent 

About fifiv thousand to one lakh of -1 per cent, aggregate extension 6 per 
rupees. cent. 

Above one lakh of rupees to two i 5 per cent , aggregate extension 7H 
lakhs and fifty thousand rupees ' per cent 
Abos'e two bkhs and fifty thousand i Sli per cent , aggregate extension 
rupees to three lakhs of rupees i 8U per cent 
Aberve three lakhs of rupees up to 6 per cent . aggregate extension 9 per 
four lakhs of rupees. 1 cent. 

Abo\*e four lakhs of rupees up to five 6H per cent; aggregate extension 9H 
lakhs of rupees. i per cent 

Above five lakhs of rupees 1 7 per cent, aggregate extension lOJS 

' per cent. 

9. For the tabic of rates of od valorem fees leviable on 
. . the institution of suits, at the end of 

of table , 1 ,^ Schedule to the same Act, the 
toforem! ^ table set forth in the Schedule to this 

Act shall be substituted 


Amendment of Sche- 10- In Article 1 in the second 
dule II, Article 1, Schedule to the same Act — 
clauses (a), (fc) and (c) 

(а) m clause (o) after the words ‘Municipal Commis- 

sioner” m the third entry in the second column 
the words “or member of a District Board” shall 
be inserted ; 

(б) (i) for the words “One anna”, opposite clause (c) 

in the second column, the words “Two annas” 
shall be substituted. 

(it) for the words ‘Eight annas", opposite clause (b) 
in the second column, the following shall be sub- 
stituted, namely: — 

“In the case of a complaint or charge of an offence 
presented to a Criminal Court one rupee, and m 
other cases twelve annas and 
(ill) for the words ‘One rupee”, opposite clause (c) in 
the second column, the words “One rupee eight 
annas” shall be substituted / 
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11. For clause (d) in the second column in Article 1 in 
Amendment of Sche- same Schedule to the same Act, and 
dule II, Article 1. for the entries opposite that clause in 

clause id). the third column thereof, the follouing 

clause and entries shall be substituted, namely: — 

“(d) (*) When presented to the High 
Court under section 115 of the Code 
of Civil Procedure, 1908, for revi- 
sion of an order — , , 

(0) when the value of the suit to which 

the order relates docs not exceed 

Rs. 1.000 Five rupccs 

(6) when the value of the suit exceeds 

Rs. 1,000 Ten rupees 

(u) when presented to the High Court 

olhenvisc than under that section Two rupees- 

, . , - u 12. In the third column i" 

duI^lT'‘Art!cl 5 ° 0 '■ -A"'''' Schedule to tlif 

■ ■ same Act, — 

(1) for the words “Eight annas”, opposite clause (<>) "] 

the second column, the words "One rupee" 
be substituted; 

(2) for the words “One nipce”, opposite clause (i’). 

the second column, the words “One rupee eign* 
annas” shall be substituted 


13. For Article 11 in the same Schedule to the same .\c^ 
Amendment of Sche- the following shall be substilulcJ- 
dale II, Article IL namely; — 


"ll. Memorandum of j fa) (0 toany re\cnue 
appeal when the appeal' Court or Executive 
is not from a decee or* OfTicer other than the 
an order havanj; the force i High Court or Chief 
of a decree and is pre*. Controlling nevenuo 
sented. I or Executive Author* 

ity, 

J (•>) to any Civil Court 
! other than a High 
I Court. 

! (M to a Chief Control- 
I line Execubve or Ke- 
I \cnue Aulhonty. 

I fc) to a High Court. 


Eight annas. 


One rupee 


Two rupees. 
Five rupees. 


14. Al>ovc the words “Five rupees”, where they occur 
. . .... in the third column, opposite Article *- 

Anjjilmmt o( Sch,- I ,3 - .-Jchcdlilc It, ll"- 

d„l, II. An, cl, 13. ,h.II 

l>e inserted opposite Article 12 and the bracket between 
Articles 12 and 13 in the second column slmll l>e omitted. 
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15. (l)The words "Ten rupees” in the third column, 
. . _ . opposite Article 17 in the same Schedule 

dnlf IwSclt 17 ‘'I' smK.Act, and the bracket 

opposite that Article m the second 
column m the same Schedule shall be omitted. 


t2) In the third column in the said Article, — 

(a) opposite entries i, ii, i\ and \-i, the words "Fifteen 
rupees” shall be inserted; and 
ib) opposite entries iii and v, the words 'Twenty rupees” 
shall be inserted. 


Amendment of ««tion 16, In section 71 of the Presidency 
71 of Act XV 18W Small Cause Courts Act, 1882, — 

n ) in clause (a) for the words "five hundred rupees” 
the words “fifty rupees" shall be substituted; 

(21 after clause (a) the following shall be inserted, 
namely — 

“(i) when the amount or value of the subject-matter 
exceeds fifty rupees, but does not exceed five 
hundred rupees — the sum of six rupees four 
annas and three annas in the rupee on the 
excess of such amount or value over fifty 
rupees 


f3) clause (b) shall be renumbered as clause (c) and in 
that clause as renumbered for the words "sixty- 
two rupees eight annas" the words "ninety rupees 
ten annas" shall be substituted, and after the words 
“one anna” the words "six pics” shall be inserted. 


S 6 (B C Act XI of 1935) — In Article 18 of the second 
. Schedule to the said Act, for the words 
dule II 2 od figures "section 326 of the Code of 

^ ' Civil Procedure the words and figures 

'paragraph 17 of the second Schedule to the Code of Civil Pro- 
cedure, 1908” shall be substitultcd. 


17. Nothing in this Act shall apply to any probate, 
E<«npticn ol Mrta.n administration or certificate 

probates, letters of ad- funder the Indian Succession Act, 1925 
ranistraiion and certi- — added by B C. Act XI of 1935) in 

respect of which the fee payable under 
the law for the time being in force has been paid prior to the 
commencement of this Act, but which have not issued. 

For construction of this section see Thadi' hafiet v. 
The Secretary of State for India, 39 C.L.J. 209 

N.D . — The words 'this Act’ includes the ' ' 1922 

and then the B C. Act XI of 1935 which Act. 
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TABLE OF RATES '■ 

THE SCHEDULE. 

Table of rates of "ad valorem’ fees leviable on the instiluhCK 
of suits. 

[5'r(? sec 9 of the Bengal Court Fees (Amendment) Act, 19211 


^VTien the amount or 
value of the subject- 
matter exceeds 

But does not exceed. 

Proper fees under 
Ben. Act IV of 
1922 (Bensa!)- 

Rs 

Rs 

Rs. A 


S 

1 0 6 

5 

10 

1 . 0 12 

10 

15 

. 1 2 

15 

20 

I ^ ® 

20 

25 

' 1 14 

25 

30 

2 4 

30 

35 

2 10 

35 

40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

50 

55 

4 2 

55 

60 

4 8 

60 

65 

4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 2 

SO 

85 

6 10 

85 

90 

7 2 

90 

95 

7 10 

95 

100 

8 2 

100 

no 

9 12 . 

no 

120 

11 6 

120 

130 

13 0 

130 

140 

14 10 

140 

150 

16 4 

150 

160 

18 0 

160 

170 

19 2 ■ 

170 

IPO 

20 4 

180 

190 

21 6 

190 

200 

22 8 

200 

210 

' 23 10 

210 

220 

21 12 

220 

230 

25 14 

230 

210 

27 0 

2>0 

250 

28 2 

250 

260 

29 4 

260 

270 

30 6 

270 

2S0 

31 8 

280 

290 

32 10 

290 

300 

33 12 

300 

310 

31 14 

310 

320 

36 0 
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The Schedule. 

Table of rates of *ad valorem’ fees leviable on the institution 
of suits. 

[S'ff sec. 9 of the Ben^l Court Fees (Amendment) Act, 1922.] 


tMien the amount or [ 
^•alue of the subject- \ 
matter exceeds. | 

But does not exceed 

Proper fees under 
Ben. Act IV of 
1922 (Bengal). 

Rs. i 

Rs. 

Rs. A. 

320 

330 

37 2 

330 

340 

38 4 

3t0 1 

350 

39 6 

350 

360 

40 8 

360 

370 

41 10 

370 

380 

42 12 

380 ' 

390 

43 14 

390 1 

400 

45 0 

400 i 

410 

46 2 

410 i 

420 


420 1 

430 

48 6 

430 , 

440 

! 49 8 

440 

450 

50 10 

450 

460 

51 12 

460 

470 

52 14 

470 

480 

54 0 

480 

490 

55 2 

490 

500 

56 4 

500 ' 

510 

57 6 

510 

520 

58 8 

520 

530 


530 

540 

60 12 

540 

550 



560 



570 



580 



590 



600 



610 



620 



630 



640 



650 



660 



670 



680 



690 



700 



710 



rao 



730 



740 



750 



760 



770 


770 

‘TOO 

87 12 
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table of MTES (BENGAL AMENDMENT) 


The Schedule. 

Table of rates pf 'ad valorem' fees leviable the institut'm 
of suits. 

[See sec 9 of the Bengal Court Fees (Amendment) Act, 1922.) 
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TABLE OF RATES (BENGAJ, AMENDMENT) 

The ScnEDCLB- 

Table of rales of ‘od I'olorem' fees leviable on the Institution 
of suits, 

[5?^ section 9 of the Bengal Court-fees (Amendment) Act, 1922.] 
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The Schedule. 


Table of rates of ‘ad valorem' fees leviable on the Instituliofi 
of suits. 

section 9 of the Bengal Court-fees (Amendment) Act, 1922) 


^Vhen the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper fees under 
Ben. Act IV of 
1922 (Bengal). 

Rs. 

Rs. 

Rs. A 

8.750 

9.000 

690 0 


9.250 

705 0 

9,250 

9.500 

720 0 

9,500 

9.750 

735 0 

9.750 

10.000 

750 0 


10500 

772 8 

10.500 

11.000 

795 0 


11500 

817 8 


12.000 

840 0 


12500 

862 8 

12,500 

13.000 

8S5 0 

13,000 

13.500 

907 8 

13,500 

14.000 

930 0 

14.000 

14500 

952 8 

14.500 

15.000 

975 0 

15 000 

15500 

997 8 

15,500 

16,000 

1.020 0 

16,000 

16.500 

1,042 8 

16.500 

17,000 

1,065 0 

17.000 

17500 

1,087 8 

17.500 


1,110 0 


18500 

1.132 8 

18.500 

19.000 

1,155 0 

19.000 

19500 

1.177 8 

19,500 

20.000 

1,200 0 


21.000 

1,230 0 


22.000 

1.260 0 

22.000 

23.000 

1.290 0 

23.000 

24.000 

1520 0 

24,000 

25.000 

U50 0 

25,000 

26.000 

1580 0 

26.000 

27.000 

1,410 0 

27.000 

28.000 

1.440 0 

28,000 

29.000 

1.470 0 

29.000 

30.000 

1.500 0 

30.000 

31.000 

1530 0 


32.000 

1560 0 


33.000 

1590 0 


34.000 

1,620 0 


35.000 

1.650 0 


36.000 

1.680 0 

36,000 

37.000 

1.710 0 


38.000 

1.740 0 

38.000 

39.000 

1.770 0 

39.000 

40000 

1500 0 

40.000 

41.000 

1.830 0 
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The Schedule 

Table of rates of ‘ad ‘calorem’ fees leviable on the Institution 
of suits. 

[Scf section 9 of the Bengal Court-fees (Amendment) Act, 1922 } 
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The Schedule. 

Table of rates of ‘ad valorem' fees leviable on the Iiutitution 
of suits. 

(5'^c section 9 of the Bengal Court-fees (Amendment) Act, 1922.] 

and the fee increases at the rate of thirty-seven rupees eigt^ 
annas for every five thousand rupees, or part thereof, up to a 
maximum of ten thousand rupees, for example — 


Rs 

3.00. 000 

4.00. 000 

5.00. 000 

6 . 00 . 000 

7.00. 000 

8 . 00 . 000 

9,00,000 

10,00,000 

11 , 00,000 


4.012 8 

4.762 8 

5.512 8 
6,262 8 

7.012 8 

7.762 8 

8.512 8 
9,262 8 

10,000 0 



BENGAL ACT VII OF 1935. 


Short title, extent and 
rommencesent. 


THE COURT-FEES (BENGAL AMENDMENT) ACT, 
1935. 

[Published m the Calcutta Gazette of the 16th May, 1935 ] 

An Act further to amend the Court fees Act, 1S70 
Whereas it is expedient to rc\ase the law relating to court-fees 
in Bengal bj amendment of the Court Fees Act, 1870, in its 
application to Bengal, in the manner hereinafter appearing; 

And whereas the previous sanction of the Governor-General 
has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act; 

It IS hereby enacted as follows* — 

1 (i) This Act may be called the 
Court-fees (Bengal Amendment) Act, 
1935. 

(2) It extends to the whole of Bengal 

(3) It shall come into force in whole or in part on such 
date as the Local Government may by notification 
in the Calcutta Gazette appoint and for this 
purpose different dates may be appointed for 
different provisions of this Act. 

2 The Court-fees Act. 1870, hereinafter referred to as the 
said Act, shall, in its application to 
Bengal, be amended in the manner 
hereinafter provided. 

• 3 For section 2 of the said Act, the 
following section shall be substituted, 
namely; — 

“2. In this Act, unless there is 
anything repugnant in the subject or 
context, — 

(1) ‘appeal’ includes a cross-objection; 

(2) 'Chief Controlling Revenue-authority’ means the 
Board of Revenue; 

(2) 'Collector' includes any officer not below the rank of 
sub-deputy collector appointed by the Collector to 
perform the functions of a Collector under this 
Act; 


Application of Act 


Substitution of new 
section for section 2 of 
Act VII of 1870 


Definitions. 
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(4) ‘suit’ includes an appeal from a decree except i 
section 8A.” 


4 In Chapter II of the said Act, for the heading 

in the High Courts and in the Courts 
Small Causes at the Presidency 
towns” the heading “Fees payable w 
Courts and in Public Offices" sliall be substituted. 

5. In Chapter III of the said Act, for the heading 
. . . . j in other Courts and in Public Offices 

ol head.n£ "Computation of fees' 

shall be substituted. 


of Chapter III. 


6 (1) Section 6 of the said Act shall be transferred from 

, . , Chapter III and inserted after section 5 

t™T II ="'• =«•''>" s 

transferred shall be re-numbered as 
sub-section (J) of section 6 and in that section as so rc-niunberw 
for the words “be paid” the words "has been paid" shall be 
substituted. 


(2) To the said section as so re-numbered and 
the following sub-section shall be added, namely: — 

“(2) Notwithstanding anything contained in sub-section (1) 
or in any other Act, a Court may receive a plaint or memoran- 
dum of appeal m respect of which an insufficient fee has been 
paid, subject to the following conditions, namely:— 

(a) no such plaint or memorandum of appeal shall ^ 

registered unless the plaintiff or appellant hs*' 
before such date as the Court may have fixed m 
this behalf paid to llie Court such reasonable sum 
on account of court-fee as the Court may direct, 

(b) the Court shall reject the plaint or memorandum o 

appeal if the sum referred to in clause (a) 
paid before the date fixed by the Court.” 

Amendment of sec- 7- In section 7 of the said Act,— 

tion 7. 

(1) cLausc (fi) of paragraph iv shall be omitted; 

(2) in p.Tragraph iv after the words “niemorandum of 
nppe.al” the following words, figure and letter sh.ilJ be inserted- 
namely: — 

"subject to the provisions of section 8C,” 

(i) for paragraph v the following paragraph shall be 
substituted, namely: — 

"v. In suits for the possession of land, buildings or 
gardens — ^ , 

(a) according to the anliic of the subject-matter. 9” 
such >aluc shall deemed to be fifteen time 
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the nett profits nhicli have arisen from the land, 
building or garden during the jear next before 
the date of presenting the plaint, or if the Court 
secs reason to think that such profits have been 
wrongly estimated, fifteen times such amount as 
the Court may assess as such profits or according 
to the market'\'aIoe of the land, budding or 
garden, 

whichever is lower, 

(b) if, in the opinion of the Court, such profits are not 
readily ascertainable or assessable, or where 
there are no such profits, according to the 
market-value of the land, building or garden. 

Exf’lanation — In this paragraph “building” includes 
a house, out~house, stable, pnvy, urinal, shed, 
hut. wall and any other such structure, 
whether of masoniy, bncks, wood, mud, metal 
Of any other matenal whatsoei'er,” 

(4) for paragraph vl the following paragraph shall be 
substituted, namely:— 

"vi In suits to enforce a right of prc*emption— according 
to the market-value of the land, building or garden 
in respect of which the right is claimed. 

Explanation —In this paragraph ‘building’ has the same 
meaning as in paragraph v”; 


(5) after paragraph vi the following paragraph shall be 
inserted, namely : — 

“viA In suits for partition and separate possession of a 
share of joint family property or of joint property, 
or to enforce a right to a share in any property on 
the ground that it is joint family property or joint 
property — 

if the plaintiff has been excluded from possession of the 
property of which he claims to be a co-parcener 
or co-owner, according to the market-value of the 
share in respect of which the suit is instituted” 
8 After section 8 of the said Act, 
tiom ^ following sections shall be inserted, 

namely: — 


“8A. In every suit in which an ad valorem court-fee is 
payable under this Act on the plaint, 
Statement of particu- the plaintiff shall file with the plaint a 
Jars of subject-matter of statement of particulars of the subject- 
Siualion",he™f " matter of the suil and his oun^aluati. 

thereof such particulars and the 
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tion are contained in the plaint The statement shall be in such 
fonn and shall contain such particulars as may be prescribed by 
the Local Government by notification in the Calcutta Gazetti 
In every such suit the plaintiff shall also, if the Court so directs, 
file a duplicate copy of the plaint and of the said statement 
SB. (i) In every suit in which a court-fee is papblc 

Procedute where in- under this Act on the plaint or memo- 

sufficient court-fee is filed randum of appeal the Court shall 

on plaint or memoran- soon as may be after the registratioa 

dum of appeal of the plaint' or memorandum oi 

appeal, and in every case before proceeding to deliver Judgment, 
record a finding whether a sufficient court-fee has been paid 
(2) If the Court records a finding that an insufficient court- 
fee has been paid on the plaint or memorandum of appeal the 
Court shall — 


(a) stay all further proceedings in the suit until tt ha^ 

determined the proper amount of such court-i^ 
payable and the plaintiff or the appellant, as 
case may be, has paid such amount, or until the 
date referred to in clause {b), a.i the case maybe' 
Provided that if the plaintiff or appellant gives, "iti’'® 
such time as the Court may allow, security, to the 
satisfaction of the Court, for the payment of ahj 
additional amount for which he may be founa 
liable the Court may proceed with the suit. 

(b) fix a date before which the plaintiff or appellant shall 

pay the amount of court-fee due from him, > 
determined by the Court under clause (a). 


(3) If the plaintiff or appellant fails to give the sccuni) 
referred to in clausec (o) of sub-section (2) or to pa)’ 
amount referred to in clause (b) of that sub-section within ihf 
time allowed, or before the date fixed, by the Court, as the caJf 
may be, the suit shall be dismissed. 

8C. If the Court Is of — •’ . -.f — of 

Inquiry a? to \-alui- . . • 

tion of suits. . . , ,, 

correct valuation and may hold 
inquiry as it thinks fit for such purpose. 

8D. (1) For the purpose of an inquiry under section 

, . tbe Court may depute, or i'sue > 

<0, »ny Limbic 

make such local or other inrestigatf'y 
as m.ny Ik: necessary and to report thereon to the Court. 
report and any evidence rcconicd by such pcr«on shall 
cxidcncc in the inquiry. 
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(2) The Court may, from time to time, direct such party 
to the suits as it thinks fit to deposit such sum as the Court 
thinks reasonable as the costs of the inquiry*, and if the costs 
are not deposited within such tune as the Court shall fix, may, 
notwithstanding anything contained in any other Act, dismiss 
the suit if -uch part) is the plaintiff or the appellant and, in any 
other case, may reco\er the costs as a public demand. 

8E ( f ) The Court, when making an inquiry under section 
8C and an^ person making an investi- 
Power of persOTs nuk- under section 8D shall have, 

mg mouir\ under ate- ^ . t r e , 

liens 8C and 8D respectuelv, for the purposes of such 

inquny or inccstigation, the powers 
vested in a Court under tlie Code of Civil Procedure, 1908, m 
respect of the following matters, namely;— 

foi enforcing the attendance of any person and examin- 
ing him on oath or affirmation; 

(b) compelling the production of documents or material 

objects , and 

( c ) issuing commissions for the examination of witnesses. 

(2) An inquirj or investigation referred to m sub- 
section (J) shall be deemed to be a judicial proceeding within 
the meaning of sections 193 and 228 of the Indian Penal Code. 

8F If in the result of an inquirj’ under section 8C the 
- . , Court finds that the subject-matter of 

and “id “ ■'’= suit has been undervalued the Court 

etew', fee Ofd€r the party responsible for the 

undervaluation to pay all or any part 
of the costs of the inquiry 


If in the result of such inquirj' the Court finds that the 
subject-matter of the suit has not been undervalued the Court 
may, in its discretion, order that all or any part of such costs 
shall be paid by Government or by any party to the suit at whose 
instance the inquiry has been undertaken, and if any amount 
exceeding the proper amount of fee has been paid shall refund 
the excess amount so paid. 


Repeal of sections 9 

ard 10 


Substitution of new 
section for section 11. 


9 Sections 9 and 10 of the Act are 
hereby repealed 

10 For section 11 of the said Act, 
the following section shall be substi- 
tuted, namely: — 


“11. Where, in any suit for mesne profits or for land and 
Procedure ,n snrts for m'™' P™®*? Uf account, the ice 

viesne profits or accounts which would liave been payable if the 


... accounts 
»'nen amount found due 
exceeds amount claimed 


suit had comprised the whole of the 
relief to which the Gjurt finds 
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plaintiff to be entitled exceeds the fee actually paid, the Cetri 
shall require the plaintiff to pay an additional fee equal to the 
amount of the excess, and if such additional fee is not fud 
within such time as the Court may fix, the suit, or if a decree hai 
previously been passed therein, so much of the claim as has rit 
been so decreed, shall be 'dismissed i 

Provided that, where the additional fee is payable in respect 
of a portion of the claim which can be relinquished, that pc'iii'in 
only shall be dismissed.” 

11 In paragraph ii of section 12 of the said Act, for the 
words and figures “and the pronsio"^ 
Amendment of sec- of section 10, paragraph ii, shall app*' 
lion 12. the following shall be substitutea 

namely: — 


“and thereafter: — 

(а) if the party required to pay is the _ appejl^nt cf 

petitioner, the provisions of sub'sections (-) *” 
(J) of section 8B shall, so far as may be, apply* 

(б) if the party required to pay is the respondent or 

opposite party, the provisions of sub-section (?) . 
section 8B shall, so far as may be, apPb’* 
such party fails to pay the fee required before t* 
date fixed by the Court, the Court shall rew' 
the amount of such fee from him as a 
demand 


lixphnaltott . — For the purposes of this section a quesu^ 
relating to the classification of any suit for the purpose • 
section 7 shall not be deemed to be a question rebtmj 
saluation.” , , 

c . , 12 . For section 17 of the 

n"'" >t- scc.ion sh.ll b= 

tuted, namely: , 


“17. (1) In any suit in >\hich two or more separate 

distinct cau'ics of action are joined 
Multifarious suiti separate and distinct reliefs arc 

in respect of each, the plaint or m 
randum of appeal shall he chargeable s\ith the apprei:>|^ 
amount of the fees with uhich the plaints or memorao*^^ 
of appeal would be chargcalile under thus Act in separ 
suits instituted in respect of each such cause of action: ^ 

Provided that nothing in this suh-section .shall he ' 

to affect any power confcrrctl hy or under the Co<tc ot 
Procedure, 1908, to order separate trials 


(2) Where more reliefs than one based on the s.ame ca--^^ 
of action arc sought either jointly or in the altcrnati'^* 
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fee shall be paid according to the value of the relief in respect 
of which the largest fee is payable.” 

AmendnKnt of sec- 13. In section 19 of the said Act, — 
ion 19 


(fl) in paragraph i after the words “Power-of-attomey” 
the words "or other written authority” shall be 
inserted ; and 

(b) after paragraph xxiv the following paragraph shall 
be added, namely: — 

‘‘xx\ Petitions of appeal by Government servants or 
ser\*ants of a Court of Wards against orders of 
dismissal, reduction or suspension; copies of 
such orders filed with such appeals, and applica- 
tions for obtaining such copies ” 


14. After section 34 of the said 
Act, the following section shall be 
inserted, namely:— 

'‘34A Where any period is fixed or granted by the Court 
ol t.™ '?/ Jornc of any act prescribed or 

allowed by this Act, the Court may, in 
its discretion, from time to time, enlarge such period, even 
though the period originally fixed or granted may have expired " 
c . . . , 15. For section 35 of the said Act, 

««^n^for‘®6ection 35 * following section shall be substituted, 
namely — 

"35 (1) The Local Government may from time to time 

t, , subject to such conditions or restrictions 

Z“’r' “miM?.""’ "■ 1= -t «' "> ty noli- 

fication in the Calcutta Gazette, suspend 
the payment of or reduce or remit, in the whole of Bengal or 
in any part thereof, all or any of the fees mentioned in the first 
and second Schedules to this Act annexed and may in like manner 
cancel or vary such order. 

(2) The Local Government may from time to time by rules 
prescribe the manner in which any fee the payment of which is 
suspended under sub-section (1) may be realised and for this 
purpose direct that such fee may be recovered as a public 
demand ” 


Amendment of Sche- 16. In Schedule 11 to the said Act — 
dule II. 


(1) in Article 17 after entry v, the following entry shall 
be inserted, namely: — 

"(va) for partition and sep^te Fifteen rupees.” 
possession of a share of joint 
family property or of jerint pro- 
perty, or to enforce a nght to a 
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share m any property on the ground 
that it is joint family propertv or 
joint property if the plainti^ is 
in possession of the property of 
which he claims to be a o-parcener 
or co-owner. 

(2) after Article 18 the following Article shall be inserted, 
namely * — 

"18A Application under nara- Fifteen rupees ” 
graph 20 of the Second Schedule to 
the Civil Procedure Code. 1908, to 
fife an arbitration award, and memo- 
randum of appeal from a decree 
passed under paragraph 21 of the 
said Schedule. 

(3) After Article 21 the following Article shall be inserted- 
namely: — 

"22 Petition — *1 

(a) questioning the election of I 
any person as a Munici* I 
pal Comm’S'iioncr. when 
presented to a District 
Judge under section 3S of 
the Bengal Municipal Act. 

1932. 

(h) questioning the election of I Fifteen ntpees. 
any person as a member oi f 
a District Board or Local ] 

Boaid. when presented to l 
anv auihoriy apnomied i 
under clause (a) of sec* j 
tion 138 cf the Bengal 
Local FeU-Gosemment 1 
.\ct of 18R3 to decide dis- I 
putes rebting n> «urb | 
clect’on? j 
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BIHAR AND ORISSA COURT-FEES 
AMENDMENT ACT, 1922. 
(BIHAR AND ORISSA ACT I OF 1922.) 


Whereas it is expedient lo amend the Court Fees Act, 1870, 
in Its application lo the Pro\ince of Diliar and Orissa m the 
manner hereinafter appeanng; 

It IS hereb} enacted as fotlous — 


1. ( 1 ) This Act may be called the Cihar and Orissa 
Short title, extent and Court Fees (Amendment) Act, 1922 

ccamencement. 

(2) It extends to the whole of Bihar and Orissa including 

the Santal Paganas. 

(3) It shall come tnto force on the twenty-fourth day of 

August, 1922. 

2. In paragraph 3 of section 4 of the Court Fees Act, 

1870, as amended by subsequent legis- 
, Amendment of sec* lation and hereinafter called the prm- 
^ cipal Act, for the word "Tw’o” shall be 

substituted the word "one”. 

3. In clause (a) of section 7 (v) of the principal Act, for 

, , the word “ten” shall be substituted the 

tion 7^" ^ "ord "twenty” .and in clause (b) of the 

said section for the word “five”, shall 
be substituted the word “ten” 

4. In section 17 of the principal Act, after the words 

, . , "of appeal” in both places where they 

tion”!?! occur the words “or of cross objection” 

shall be inserted. 

5. In section 18 of the principal Act, for the words “a 
Amendment of sec- fee of eight annas” the words “a fee of 

twelve annas" shall be substituted. 

6. In item viii. of section 19 of the principal Act, for 

. , the words “one thousand rupees” the 

tion 19. ° 'lords “two thousand rupees’ shall be 

substituted. 

7. (1) In Article I of Schedule I of the princip ’ 

1 Amendment of Art.ele '"’i •''<= col 

1 Of Schedule I. following entry shall 

namclv: — 


sub't 
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"(1) Plaint, written statement pleading a set-off c 
CQunterdaim or memorandum of appeal or c 
cross-objection, not otherwise provided for in thi 
Act, presented to any Civil or Revenue Cout 
except those mentioned in section 3. 

(2) For the fees” set out in the third colu^ 

of the said Schedule I and shown opposite Articii 
1 in Schedule A of this Act, the “proper 
shown against them in the second column of t ' 
said Schedule A shall be substituted 

(3) The proviso in Article 1 of the said Schedule I 

be omitted 


8. For the “proper fees” set out in Schedule I of tf' 
principal Act for Articles 6, 7, 8 ana 
Amendment of Articles shown m Schedule A of this Ad 

ft 7,1 8 and 9 ot Sdie- "proper fees” shown ajaiM' *5 

in the second column of the * 
Schedule A shall be substituted. 


9. For the entries above the proviso in the second 
and for the entries in the third 
Amendment of Article in Article 11 of Schedule 1 u 
II of Schedule I principal Act, the following shall 

substituted, namely • — 


“tVhen the amount or value of the Two per centum, 
property in respect of which the 
grant of probate or letters is 

made exceeds two thousand rupees, 
on such amount or value up to ten 
thousand rupees, 
and 

when such amount or value ex* Three per centum- 
ceeds ten thousand rupees, on 
the portion of such amount or 
value which is in excess of ten 

thousand rupees up to fifty 

thousand rupees, 
and 

when such amount or value ex- Four per centum- 

ceeds fifty thousand rupees, on 
the portum of such amount or 
value which Is in excess of fifty 
thousand rupees up to one lakh 
of rupees, 

and 

when such amount or s-alue ex* Five per centem- 

ceeds a lakh of rupees, on the 
portion of sudi amount or s-alue 
which is in excess of one bkh of 
rupees. 
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10. For the entry in the second column of Article 12 

f . of Schedule I of the principal Act, and 

12 of Schrfuie°I ^ paragraph in the third 

column of the said Article, the follow- 
ing shall be substituted, namely — 

“ l\'hen the amount or I'alue of any Two per centum, and on the 
debt or wcuntj speofied tn the amount or ralue of any debt or 

certificate under section 8 of the secunty to which the certificate 

Act exceeds one thousand rupees, is extended under section 10 of 

on such amount or \-alue up to i the Act, three per centum, 

ten thousand rupees. 

and 

when ^ sudi amount or \-alue ex- Three per centum, and on the 
amount or value of any debt or 


ceeds ten thousand rupees, on amount or value of any debt or 
the portion of such amount or secunty to which the certificate 
ralue which is in excess of ten is extended under section 10 of 
thousand rupees up to fifty thou- ' the Act, four and-a-half per 
sand rupees. centum. 


thousand rupees up to fifty thou- ' the Act, four and-a-half per 

sand rupees. centum, 

and I 

when such amount or ralue ex- 'Four per centum, and on the 

c^5 fifty thousand rupees, on ' amount or value of any debt or 
the portion of such amount or secunty to which the certificate 
ralue which is m excess of fiftv • is extended under section 10 of 
thousand rupees up to one lalch of the Act, six per centum 
rupees, , ’ 

and 

when such amount or \-alue ex- Five per centum, and on the 

ceeds a lakh of rupees, on the amount or value of any debt or 
portion of such amount or \a1ue security to which the certificate 
which IS in excess of one lakh of is extended under section 10 of 
fupees. the Act, seven and-a-half per 

centum.” 

11. For the table of rates of ad valorem fees annexed to 

, . , , Schedule I of the principal Act, the 

rateTm^^edu/e *" Schedule B of this Act 

shall be substituted. 

12. (1) In the first column of the said Schedule II after 

, . . „ . the words “memorandum of appeal” in 

dute”!! Articles 5, 11, J7, 20 and 21 the words 

“or of cross ob/cction” shall be inserted. 

(2) For the “proper fees" set out in the said Schedule II, 
and shown in Schedule C of this Act, the "proper fees” shown 
against them in the second column of the said Schedule C shall 
be substituted 

13. Nothing in this Act shall apply to any probate, letters 

„ . of administration or certificate under 

*^6 SuccessioH Certificate Act, 1889, in 
mnibtration ^^and ° CTrti- respect of which the fee payable under 
ficates. the law for the time being in force has 

been paid prior to the ■ > > 
of this Act, but which have not issu^. 
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TABL^ RAWS (B. & O AMENDMENT) 


SCHEDULE A. 


[See sections 7 (3) and 8 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922 ] 



Proper fees set out in Sch. I 
of the pnncipal Act. 

Proper fees to be 
substituaed. 

r 

1 

1 

Article 1 "I 

1. 

Twelve annas 

Five rupees 

Ten rupees 

Fifteen rupees 

Twenty rupees 

Twenty rupees 

Twenty-five rupees 

One rupee. , , 

Seven rupees and eig“‘ 
annas 

Fifteen rupees . , 

Twenty-two rupees and eign. 
annas 

Thirty rupees 

Thirty rupees. . 

Thirty-seven rupees and eigni 
annas. 

Article 6 

Four annas , . . 

Eight annas 

One rupee 

Sue annas. 

Twelve annas. 

One rupee and eight annas. 

Article 7 | 
L 

Eight annas 

One rupee 

Four rupees 

Twelve annas 

One rupee and eight annas. 

Six rupees. 

Article 8 

The amount of the duty 
chargeable on the original 

Eight annas 

One and-a-half times the 
amount of the duty diarg 
able on the onginal. 

Twelve annas 

Article 9 

Eight annas 

Tw'elve iinnas. 
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SCHEDULE B. 

Tabic of rates of 'ad valorem’ fees leviable on the institulion 
of suits 

[S'rc sections 7 and 11 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922 J 


the amount or 


Proper fees under 

value of th*- subject- 

But does not exceed. 

' B & 0 Act I 

matter e.Tcecdi 


1 of 1922. 

~ Rs 

Rs 

1 

1 Rs. A. 



0 6 

5 

10 

1 0 12 

10 

15 

< 1 2 

15 

20 

1 8 

20 

25 

1 14 

23 

30 

2 4 

30 

35 

2 10 

33 

40 

3 0 

40 

43 

3 6 

45 

50 

3 12 

SO 

53 

4 2 

55 

; 60 

4 8 

60 

65 

4 14 

63 

, 70 

5 4 

70 

1 75 

5 10 

75 

80 

6 0 

83 

1 85 

6 6 

83 

90 

6 12 

90 

95 

7 2 

95 

100 

7 8 

100 

no 

8 8 

no 

120 

9 8 

120 

130 

10 8 

130 

140 

11 8 

140 

150 

12 8 

150 

1 160 

13 8 

160 

170 

14 8 

170 

180 

15 8 

180 

190 

16 8 

190 

200 

17 8 

200 

210 

18 8 

210 

220 

19 8 

220 

230 

20 8 

230 

240 

21 8 

240 

250 

22 8 

250 

260 

23 8 

260 

270 

24 8 

270 

280 

25 8 

280 

290 

26 8 

290 

300 

27 8 

300 

310 

28 8 

JIO 

320 

29 8 

320 

330 

30 8 

330 

3J0 

31 8 
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SCHEDxn.E B. 


Table of rates of "ad valorem’ fees leviable on the {nstituUon 
of suits 


section'? 7 and H of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922] 


^Vhen the amount or 
value of the subject- 
matter exceeds. 

But does not exceed 

1 Proper fees under 

B. & 0. Act 1 

1 of 1922 

Rs 

Rs 

^ 'rTH 

340 

350 

32 8 

350 

360 

33 8 

360 

370 

34 8 

370 

380 

35 8 

380 

390 

36 8 

390 

400 

37 8 

400 

410 

38 S 

410 

420 

39 8 

420 

430 

40 8 

430 

440 

41 8 

440 

450 

42 « 

450 

460 

43 8 

460 

470 

44 8 

470 

480 

45 8 

480 

490 

46 8 

490 

SOO 

47 8 

soo 

510 

48 8 

510 

520 

49 8 

520 

530 

50 8 

530 

510 

51 S 

540 

550 

52 8 

550 

560 

53 8 

560 

570 

54 8 

570 

580 

55 8 

580 

590 

56 8 

590 

600 

57 8 

600 

610 

53 8 

610 

620 

59 8 

620 

630 

60 8 

630 

640 

61 8 

640 

630 

6? 8 

650 

660 

63 8 

660 

670 

64 8 

670 

680 

65 8 

680 

690 

66 8 

R90 

TOO 

67 8 

700 

710 

68 8 

710 

720 

69 8 


730 

70 8 


740 

71 8 


750 

72 8 


760 

73 8 


770 

74 8 

770 

7SO 
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Schedule B 

Tabic of rater of ‘ad zalorcm’ fees leiiahlc on the instiUitiou 
of suUs 

[S'fi* sections 7 and 11 of the Bihar and Onssa Court Fees 
(Amendment) Act, 1^22] 


^^■he^ the arrount or Proper fees under 

t’alue of the subject- But does not exceed B. & O Act I 

matter exceeds of 1922. 


Rs 

Rs 

780 

790 

790 

800 

800 

810 

«10 

820 

820 

830 

830 

840 

840 

830 

850 

860 

860 

870 

870 

880 

880 

890 

890 

900 

900 

910 

910 

920 

920 

930 

930 

940 

940 

950 

930 

960 

960 

970 

970 

980 

9 S 0 

990 

990 


1,000 

1,100 

1,100 

1,200 

1.200 

uoo 

1,300 

1,400 

1,400 

1,500 

1500 

1,6( j 0 

1,600 

1,700 

1,700 

1,800 

1,800 

l ,9 CO 

1900 


2.000 

2,100 

2,100 


2 200 

2,300 

2,300 

2.400 

2,400 

2,500 

2,500 

2.600 

2,600 

2,700 

2,700 

2,800 

2,800 

2,900 

2.900 

sxxn 


3,100 

3,100 

3,200 


83 

84 

85 


89 

90 

91 

92 


A 


8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

8 
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Schedule B. 

Table of rates of 'ad valorem’ fees leviable on the institution 
of suits. 


[i'tv Sections 7 and 11 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922] 
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Scirroftn B 
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Table of rales of 'ad falorcm’ fees leviable on the insliluiioii 
of suits 

[5fc Sections 7 and 11 of the Bihar and Onssa Court Fees 
(Amendment) Act, 1922] 
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Schedule B. 

Table of rates of ‘ad valorem* fees leviable on the institution 
of sttiis 


[Sec SecUons 7 and 11 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 


tVTien the amount or ^ 
ralue of the subject- | 
matter exceeds. 

1 

But does not exceed. ^ 

Proper fees under 

B. & 0. Act I 
of 1922 

Rs 

Rs 1 

Rs A 

1,05,000 

1.10,000 

2.197 8 

1,10000 

1 1,15,000 ' 

2.235 0 

1,15,000 

1,20.000 

2,272 8 

1.20,000 

1.25.000 

2,310 0 

1.25,000 

1 130.000 

2347 8 

1,30,000 1 

• 135.000 

2,385 0 

1,35,000 

1.40.000 

2.422 8 

1,40,000 

1.45,000 

2,460 0 

1,45.000 

1.50.000 

2.497 8 

1,50,000 

1 1,55.000 

, 2,535 0 

1,55,000 

1 1,60.000 

1 2,572 8 

1,60.000 

1.65.000 

2.610 0 

1,65.000 

1 1.70.000 

1 2,647 8 

1,70,000 

1 1.75.000 

1 2,685 0 

1,75.000 1 

1 1,80,000 

2.722 8 

1,80.000 

1 1.85.000 

2.760 0 

1.85.000 1 

1 130000 

2.797 8 

1.90,000 1 

, 135.000 

2335 0 

1,95,000 

1 2.00.000 

2,872 8 

2.00,000 

1 

2.05.000 

2.910 0 


and the fee increases at the rate of thirty-seven rupees cigh 
annas for every five thousand rupees or part thereof, for examp'e, 
i\hen the amount or value of the subject-matter exceeds. 


Rs. 

Rs. 

3.00.000 

3,660 

4.00.000 

4,410 

5,00.000 

5.160 

6.00.000 

5.910 

7,00,000 

6,660 

8.00.000 

7,410 

9.00.000 

8,160 

10,00.000 

8.910 

11,00.000 

9.660 


TABLt' OF RATES (B. & O. AMENDMENT) 

SCHEDULE C. 
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section 12 (,4) of the Bihar and Onssa Court Fees 
(Amendment) Act, 1922] 


Proper fees set out in Schedule II of 
the pnnapal Act 

Proper fees to be 
substituted. 


One anna . 

Two annas. 

! 

Eight annas 

Twelve annas 

Article 1 , 

One rupee 

One rupees and eight 



annas. 


Two rupees 

Three rupees. 

Article lA 

T«ehc annas in addi- 

One rupee in addition 


tion to any fee levied 

to any fee levied on 


on the application 

the application under 


under clause (u). 

clause (a), clause (f>) 


clause (M or clause 

or clause (d) of Article 


id) of Article 1 of 



this Schedule. 



Eight annas 

One rupee. 

Article 10 

One rupee 

Two rupees. 

L 

Two rupees 

Three rupees 

Article 11 i 

Eight annas 

One rupee 

1 

Tno rupees 

Four rupees. 

Article 12 

Five rupees 

Ten rupees. 

Article 14 

Five rupees 

Ten rupees. 

Articles 17. 18 and 19 

Ten rupees 

Fifteen rupees. 

Articles 20 and 21 

Twenty rupees . 

Thirty rupees 




E 

BOMBAY ACT NO. 11 1932 

PART III— COURT FEES ACT. 


(As extended by Bom. Act I of 1935.) 

(To remain in force up to 31st March 1936 unless extended 
for a further period.) 

It extends to the whole of the Presidency of Bombay. 

12. In section 7 of the Court Fees Act, 1870, in its appl'* 
Amendment of sec. 7 cation to the Presidency of Bombay, ■» 
of Act VII of 1870 this Part referred to as the said Act,— 
(o) to clause (d) of paragraph (jv) the words "or other 
consequential relief” shall be added; 

(fr) after the word “appeal" in paragraph (iv) the words 
“with a minimum fee of rupees five in the case oi 
suits falling under clause {cV' shall be inserted! 
and 

(c) in clauses (!>, (2) and (3) of the proviso to 

graph (v) for the words “five”, "ten" and “ten' the 
words “seven and a half” “fiheen" and "fifteen 
shall, respeciivclr be substituted. 
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Number. 

1 

Proper Fee 

1. Plaint, written 

statement pleading a 
set-o3 or counter-claim 
or memorandum of ap- 
peal (not Otherwise pro- 
vided for m this Act) 
or of cross-objection pre- 
sented to any Cml or 
Revenue Court except 
those mentioned in sec- 
tion 3 

^\'hen the amount or ; 
N-alue of the subject- ' 
matter in dispute ' 

not exceed five rupees. 

when such amount or 
x-alue exceeds five ' 
rupees, for every five , 
rupees, or part thereof, i 
in excess of five rupees, 
up to one hundred 
rupees, ] 

Six annas. 

' Six annas. 


when such amount or 
value exceeds one i 
hundred rupees, for | 
every ten rupees, or 
part thereof, m excess 
of one hundred rupees, 
up to one thousand 
rupees. 

Twelve annas 


when such amount or 
value exceeds one 

1 Five rupees 


thousand rupees, (or , 
1 every one hundred 
rupees or part thcre- 
I of. m etccss of one 
I thousand, up to five 
I thousand rupees. 


when such amount or Fifteen rupees 
value exceeds fi\e 
thousand rupees, for 
every two hundred j 
and fifty rupees, or ' 
part thereof, m excess] 
of five thousand | 
rupees, up to ten 
th^sand rupees; 

when such amount or Twenty-two rupees 
value exceeds ten eight annas 
thousand mpees. for 
every five hundred 
rupees or part there- 
of, in excess of ten 
thousand rupees, up to 
twenty thousand I / 

rupees ‘ - 


and 


/ 
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BOMBAY AMENDMENT ACT (ll OF 1932) 
Ad Valorem Fees — Contd. 


Number. 


Proper Fee. 


when sudi amount or 
value exceeds twenty 
thousand rupees, for 
every one thousand 
rupees, or part there- 
j of, in excess of twenty 
thousand rupees, up to 
thirty thousand rupees. 

Thirty rupees. 


when such amount or 
value exceeds thirty 
thousand rupees, for 
everv two thousand 
rupees, or cart there- 
of. in excess of thirty 

1 thousand rupees, up to 

1 fifty thousand rupees. 

Thirty rupees. 


when sudi amount or 
value exceeds fifty 
thousand rupees, for 
every five thousand 
rupees, or part there- 
of, in excess of fifty 
thousand rupees. 

Thirty rupees. 


Provided that the maxi- 
mum fee leviable on a 
plaint or memorandum 
of apoeal shall be ten 
thousand rupees. 


8. Copy of any docu- 
ment liable to stamp- 
duty under the In- 
dian Stamp Act, 1899, 
when left by any party 
to a suit or proceeding! 
in place of the original; 
withdrawn. 

(o) When the stamp 
duty chaigeable on 
the onginal does not 
exceed one rupee. 

(fr) In any other case 

' The amount of 
diaigeable on the 
ginal. 

One rupee. 

11 Probate of a will 
or letters of admimstra- 
tion with or without will 
annexed 

When the amount or 
value of the property 
in respect of which 
the grant of proba'e 
or letters is made 
exceeds one thousand 
rupees on the part of 
the amount or value in 
excess of one thousand 
rupees, up to ten 
thrasand rupees. 

Two tier centum 
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Number. 


I l^Tien ihe amount or 
I ^’aJue of the property 
1 in reOTeci of which 
I the srai.t uf probate 
I or letters is made ex* 

I cecds ten thousand 
. rupees, on the part of 
I the amount or raluc 
in excess of ten thou* 

I sand rupees, up to fifty j 
I thousand rupees ] 
\\'hen the amount or 
! value of the properly 
in respect of which 
the grant of probate 
' or letters is made ex- 
ceeds fifty thousand 
rupees, on the part of 
i the amount or value in 
I excess of fifty thousand 
I rupees, up to one lakh 
rupees. 

WTien the amount or 
value of the property 
in respect of which 
the g'ant of probate 
or letters is made ex- 
ceeds one lakh of 
rupees, on the part of 
the amount or value in 
excess of one lakh of 
rupees, up to two lakhs 
j of rupees 

^Vhen the amount or 
value of the property 
in respect of which 
the grant of probate 
or fetters is made ex- 
ceeds two lakhs of 
rupees, on the part of 
j the amount or value 
I in excess of two laldis 
I of rupees, up to two 
I lakhs and fifty thou- 
I sand rupeef. 

[ \\'hcn the amount or 
s'afue of the property, 

I in respect of whidi 
I the j;rant of probati 
) or letters is made ex- 
ceeds two laUis and 
I fifty thousand rupees, 
on the part* of the 


Proper Fee. 


Three p( r centum 


.Four per centum 


Four and a half per 
centum 


Five per centum. 


Five and a half jia- 
centum 


500 


BOMBAY AMENDMENT ACT (ll OF 1932) 
Ad Valorem Fees — Contd. 


Number. 


Proper fee. 


amount or value in ex- 
cess of two lakhs and 
fifty thousand rupees, 
up to three lakhs of 
rupees 

When the amount of 
value of the property 
in respect of whi^ 
the grant of probate 
or letieis is made ex- 
ceeds three lakhs of 
rupees, on the part of 
the amount or value in 
excess of three lakhs 
of rupees up to four 
lakhs of rupees 
When the amount or 
' value of the property 
In respect of uhicn 
the grant of probate I 
Of letters is made ev | 
I ceeds four lakhs of | 
rupees, on the part of i 
the amount or value I 
I in excess of four lakhs I 
of rupees, up to five i 
lakhs of rupees 
When the amount o 
value of the oropertv 
in respect of which 
the grant of probate 
or letters is made ex- 
I ceeds five lakhs of 
rupees, on the part of 
the amount or value 
in excess of five lakhs 
of rupees- 

Provided that when, 
after the grant of a 
certificate under Part 
X of the Indian Suc- 
cession Act. 1923, or 
under Bombay Regu- 
lation VIII of 1827, in 
respect of any property 
included in an estate, 
a grant of probate or 
letters of administra- 
tion is made in respect 
of the same estate, the 
fee oat-able in resrwrt 
of the latter grant shall 
be reduced by the 


Six per centum. 


Six and a half 
centum 


Seven per centum- 


per 


BOMBAY AMEKQMEXT ACT (ll Or 1932) 
Ad Valorem Fees — Contd 


SOI 


Succession Act, 1925 


Certificate under ' 
Regulation VIII I 


' The fee JeviabJe in the 
case of a probate 
(Article 11) on the 
amount or value of any 
debt or security speci- 
fied in the certificate 
under sec. 374 of the 
' Act, and one and a half 
times this fee on the 
amount or vahie of any 
debt or security to 
which the certificate is 
extended under s 376 
of the Act 

Note — (1) The amount 
of a debt is its amount 
I including interest on 
the day on which the 
inclusion of the debt 
I in the certificate is ap- 
plied for. so far as such 
I amount can be ascer- 
I tamed 

I (2) Whether or not any 
I power with respect to 
' a security specified in 
a certificate has been 
( conferred under the 
Act, and where such a 
power has been so 
conltrred, whether the 
, power IS for the receiv- 
' mg of interest or divi- 
I dends on, or for the 
I negotiation or transfer 
of the secunty, or fo- 
bolh purposes, the value 
of the security is its 
market value on the 
day on which the in- 
clusion of the secunty 
in the certificate is 
applied for, so far as 
such value can be 
ascertained 

The fee leviable in the 
case of a probate 
(Article 11) on the 
amount or value of the 
property in respect of 
which ^e certificate is 
granted. 


Proper Fee 


12. Certificate under 
Part X of the Indian 


amount of the fee naid 
in resoect of the for- 1 
mer ^rant. 
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TABLE OF RATES. 

Table of rates of 'ad valorem’ fees leviable on tne ijuJifii 
of suits. 
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TABLE OF RATES. 

Table of rates of ‘ad valorem’ fees leznable on the insttlulion 
of suits. 
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Table of rates of ‘ad t-alorcm* fees leviable on the institution 
of suits 


\\'hen the amount or 
NTilue of the subject- 
matter exceeds. 

But does not exceed 

Proper Fee. 

Bom. Act II of 1932 

Rs. 

Rs. 

Rs. 

A 

-f.lOO 


235 

D 

4.^00 

4,300 

240 

0 

^300 

4,400 

245 

0 

4,ino 

4300 

250 


4,500 

4,600 

255 


4,600 

4,700 

260 

0 

4.700 

4,800 

265 

0 

4.800 

4,900 

270 


4,000 

S.OOO 

275 

0 

5,000 

5250 

290 

0 

5 250 

5300 

305 

0 

5,500 

5,750 

320 

0 

5,750 

6,000 

335 

0 

6,000 

6,250 

350 

0 

6,250 

6300 

365 

0 

6.500 

6,750 

380 

0 

6,750 

7.000 

395 

0 

7.000 

7350 

410 

0 

7,250 

7300 

425 

0 

7,500 

7.750 

440 

0 

7,750 

8.000 

455 

0 

8 000 

8250 

470 

0 

8,250 

8.500 

485 

0 

8,£00 

8.750 

500 

0 

8,750 

9,cro 

515 

0 

9,000 

9,250 

530 

0 

9,250 

9500 

545 

0 

9 500 

9.750 

560 

0 

9,750 

10,000 

575 


10,000 

10,500 



10,500 

n.roo 



11.000 




11500 

12 000 

665 


12 000 

12300 

687 

8 

12 500 

13,000 

710 


13.000 

13 500 



13.500 

14 000 

755 


14,000 

14300 

777 


14,^00 

15000 



15,000 

15300 

822 

s 

15,500 

16,000 



16,000 

16300 

867 

8 

16,500 

17.000 



17.000 

17 500 

912 

8 

17 5fX) 

18000 

935 

0 

18,000 

18.500 

957 

8 

18.500 

19.000 

9S0 

0 
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table of rates. 


Table of rates of ‘ad valorem' fees leviable on the visiilulioit 
of suits. 


\^Tien the amount or 
value of the subject- 
matter exceeds. 

1 

But does not exceed. 

Proper 

Bom. Act II of 1932 

n 

[ Rs 

Rs A 

19,000 1 

1 19.500 1 

1,002 8 

19,500 

! 20,000 1 

1,025 0 

20,000 

1 21.000 1 

1,055 0 

21,000 

i 22.000 1 

1,085 0 

22,000 

! 23,000 1 

1,115 0 

23.000 

1 24,000 

1,145 0 

24,000 1 

* 25,000 

1.175 0 

25,000 1 

1 26.000 

1 1,205 0 

26,000 

i 27,000 

1 1,235 0 

27.000 1 

! 28.000 

1,265 0 

28,000 1 

! 29,000 

1,295 0 

29 000 1 

! 30000 

1,325 0 

30 000 1 

! 32,000 

1.355 0 

32,000 

1 34,000 

1.385 0 

34 000 

t 36.000 

1.415 0 

36 000 

1 38.000 

1.445 0 

38,000 

1 40.000 

1,475 0 

40,000 

42,000 

1,505 0 

42,000 

44.000 

1,535 0 

44.000 ! 

46.000 

1,565 0 

46,000 

48,000 

1.595 0 

48,000 

50,000 

1,625 0 


and the fee increases at the rate of thirty rupees for every 
thousand rupees, or part thereof, up to a maximum of 
thousand rupees, for example — 


Its. 

Rs. 


1.00.000 

1.925 

n 

200.000 

2,525 

0 

300.000 

3125 

0 

4.00.000 

.3,725 

0 

.600.000 

4.325 

0 

6.00.000 

4.925 

0 

7.00.000 

5,525 

0 

8.00.000 

B.125 

0 

9.00.000 

6725 

(t 

10,00.000 

7.325 

0 

ll.OO.ono 

7.925 

0 

12.00000 

8A25 

0 

n.oo.coo 

9123 

0 

u.oaooo 

«.725 

0 

15.00.000 

10.000 

n 
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BOMBAY AitEN-DMENT ACT (ll oF 1932) 

14. For Articles 1, 6, 7, 12, 14, 17, 18, 19, 20 and 21 
A'nenAuent of Schedule Schedule 11 to the said Act the follow- 
II to Act VIII of 1870 inj shall be substituted, namely; — 

SCHEDULE n. 

Fixed Fees 


Number. 


Proper fee 


1. Appbcaoon or (a) When oresecited to Two annas 
petition. any officer of the 

Customs or Excise De - 1 
partment or to any | 

.\fas>strate by any 
person hasnng dealings ’ 

With the Government, 
and when the subject* i 
matter of such appli* 
cation relates exclu- 
sively to those deal- 
ings 

or when presented to 
any officer oi land 
revenue by any person 
holding temporarily* 
i settled land under 
direct engagement with 
Government, and when 
the subject*ma(ter of 
, the application or peli- 
' tion relates exclusively 
to such engagement 
or when r»resented to 
any hluninpal Com- 
missiancr under any 
Act for the time being 
I in force for the con- 
) servanev or improve- 
ment of any plat*. If 
the apolicatton or peti- 
tion relates 'olely to 
suen conservancy or 
I improvement: 

' or when ore*cnted to 
any Cinl ^durt other 
than a prinapal Civil 
Court of original juns- 
dirtJon, or to any 
Court of Small Causes 
I constituted under the 
Pro'.nncial Small 
Causes Courts Act, 

1887. or to a CoDeetor 
or other officer of rev’c- 
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BOMBAY AMENDMENT ACT (ll OF 1932) 
Fixed Fees — Contd. 


Number. 


nue m relation to 
I suit or case in nhich 
I the amount or \-alue of 
I the subject-matter is 
I less than fifty rupees. 

I not being an apphea- j 
I tion for assistance! 
' under section ^ of the i 
i Bombay Land Reve- 1 
; nue Code, 1879: 
or when presented to | 
I any Civil, Criminal or 
1 Revenue Court, or to 
I a^ Board or executive | 
I officer for the purpose 
' of obtaining a copy or j 
I translation of any 
I judgment, decree or , 
I order passed by such 
I C^rt, Board or ofli- i 
I cer, or of any other 
I document on record in i 
' such Court or oflice. I 
fioa) UTien presented to 
[ a Collector or other | 
. olficer of re\'enue for 
assistance under sec - 1 
' tion 86 of the Bombay 
Land Re\-enue Ccidc, 

, 1879 

(fr) Ulien containing a| 
1 complaint or charge of I 
any offence other than 
, an offence for ixhich 
I police officers may, 

( under the Criminal 
I Procedure Code, 1898, 
arrest mthout warrant, 

I and presented to any 
I Cnniinal Court 
I or when iirc«cnted to a 
Cisit Criminal or 
/ Fetwrae Court, or to a i 
Collector, or any 
Revenue officer having 
jurisdiction equal or 
subordinate to a Col- 
lector. or to any hfa- 
gistrate in bis e.sccu- 
tive capacity md not 
otherwise prosHded for 
by the Act: 

or tu deposit in Court 
resenue or rmt: 


Proper fee. 


Four annas. 


Eight annas. 



N=i>?r 


rr??sr ict. 


2 CtT^ OJ th» 

o.' cccrpcjauco to be 

Zxi'i be 8 Isrfirrd to 

2 Ch t: Cfr■•r=-«^3^^:r' 
o* oth« C2t’el C<C5- 
trv-’_r.8 Rn-erjf cr 
Eliecttn'e A=*>0“tT c. 
to a Ccar'-^'isrez c- 
Rex-er-^f e- O-TU t « 

to anx 

charged w-.di the «e- 
esjuve aSn::a:<:retJcn 
of a d.x-.^» arid no: 
o:heTxn<« p-oxndod lor 
b) this ^rt- 

(rft tthen r'e<er*ed to Feur runeet 
a High Coux 


® Bail bo^d or other 
‘"^'iJent of obligation 
in pursuance of an 
«0tf made by a Court 
^Magisuate under any 
of the Code of 
Proadurc. 189S, 
tte Code of CmJ Pro- 
'“ure. 1908, and not 
provided for by 


One rupee. 


J; Undertaking under 
®^on 49 of the Indian 
divorce Act, 1869 


^2 Caveat 


One lupet 


INTicn the airount or Fix-e nipees. 
x-aliie of the prcirej»y 
inx'olx'ed doe« rot ex- 
ceed t«o thousand 
rupees. 

When the amount o: Ten rupees, 
x-alue of the property 
inx'olx ed exce^ two 
thousand rupees. 1 
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Fixed Fees — Contd 


Number. 


14. Petition m a suit 
ujider the Native Con- 
verts' Marriage D■ss^!tl 
lion Act, 1866 (XXI of 
1866). 

17 Plaint or memo 
random of appeal in 
each of the following 
suits* — 

(i) to alter or set aside 
a summary decision or 
order of any of the 
Civil Courts not estab- 
lished by Letters 
Patent or of any 
Revenue Court. 

<fi) to alter or cancel 
any entry in a register 
of the names of pro- 
prietors of rev’enue- 
paying estates, and 
(ill) to obtain a decla- 
ratory decree or order 
where no consequen- 
tial relief is prayed 
Uv) to set aside aliena- 
Don; 

(v) to set aside a de-i 
cree or award; 


(ti) to set aside an 
adoption, and 
(»•/>) any other suit 
where it is not possible 
to estimate at a money 
wlue the subject- 
matter in dispute, and 
whi^ is not otherwise 
protided for by this 
Act 

18. Application — 

(o) under paragraph 17 
of the Scrond Schedule 
to the Code of CivnI 
proc^ure, 1903; 



Proper fee. 

1 

Ten rupees 

^ When the amount or 
value of the property 
j involved does not ex- 
f cced five hundred 

1 rupees, 

Ten rupees. 

1 When the amount o' 

1 s-alue of the property 

I involved exceeds five 

1 hundred rupees. 

Fifteen rupees- 

J 

Fifteen rupee** 

1 

1 

Fifteen rupees. 

When the amount or i 
value of the property 
involved does not ex- i 
cced five hundred | 
rupees. 1 

Ten rupees. 

When the amount or 
%'alue of the property 
involved excerfe five 
hundred rupees. 

Fifteen rupees. 

Fifteen rupees. 

Fifteen rupees. 

i 


! 

Ten rupees. 


BOMBAY AMEN'DMENT ACf (ll OB 1932) 
Fixed Fees — Contd. 


511 


Number Proper fee. 


(fc) for probate or , When the amount or i Two rupees, 
letters of administra- i %'alue of the estate oaes 
tion or for re\’oc3tjon not erceed two tl au- 
thereof under the In- sand rupees. 

dm Succession Act, ^^'hen it exceeds two, Five rupees. 

1925, thou'and rupees, but 

does not otceed five . 

> thousand rupees. 

(c) for a certificate I When it exceeds fivelTen rupees 
under Part X of the , thousand rupees. 

Indian Succession Act, , , 

1925, or Bombay 
Regulation, VIII of 

1827; J I 

(d) for opinion or ad- 1 'Ten rupees, 

vice or for discharge ' 

from a Trust, or for 
appointment of new 
Trustees, under secs 
34. 72. 73 or 74 of 
the Indian Trusts Act. 

1882 

(e) for the winding up Ten rupees, 

of a company, under 

section 166 of the 
Indian Compames Act, 

1913, 

(f) under Rule 58 of IVhen the amount or Ten rupees. 

Order XXI of the Code value of the property 

of Civil Procedure, exceeds five hundred 

1908, regarding a claim rupees 

to attached property 

19 Agreement in Twenty rupdt?. 

writing stating a ques- 
tion for the opinion of 

the Court under the 
Code of Civil Procedure 
1908 

20 Every petition Thirty rupee:, 

under the Indian Divorce 

Act. 1869, except peti- 
tions under sec 44 of 
that Act and every 

nemor-ind.m of appeal 
under sec 55 of that Act 

21 Plaint or memo- Trirty rupee, 

random of appeal under 

the I’arsi Matnage and 
Divorce >ct, 1865 




F 

CENTRAL PROVINCES ACT No. XVI OF 193& 


THE COURT-FEES (CENTRAL PROVINCES 
AMENDMENT) ACT, 1935 

An Act to amend the Court Fees Act, 1870, zvith reference te 

the scale of court-fees vi the Central Provinces. 

Whereas it is expedient to revise the scale of court-fe«5 
_ for the Central Provinces by amenc- 

ment of the Court Fees Act, 1870, in ^ 
application to the Central Provinces, in the manner hereinafttt 
appearing; 

And Whereas the previous sanction of the 
required under section 80-C of the Government of India At 
has been obtained to the passing of this Act; 

It is hereby enacted as follows : 

1. (I) This Act may be called It' 

JXd&aS™'’"- Court Fe'es (Central Provinces AmenJ 
ment) Act, 1935 

(2) It shall come into force on such date as 
Government may, by notification, appoint in this behalf and sM 
remain in force to the 31st day of March 1943. 

2. The Cpurt Fees Act, 1870 (hereinafter referred 
& 1 the said Act), shall be amended, ' 

VII^*187o" ^ application to Centra! Provinces, ■ 

the manner hereinafter provided. 
Amendment of section 3. In section 7 of the said Act— 

7, Aa VII of 1870 

(a) after the word "appeal" m paragraph iv, the 

“with a minimum fee of rupees fi%e in the 
suits falling under clause (c)" shall be inserted, ^ 

(b) in clause (o) of paragraph v, between the "O^^ds 

and "forms part", the words "where the land ^ 
be inserted; 

(f) in clause (fr) of paragraph v — „ 

(i) between the words "or” and "forms 

words “where the land" shall be inserted , 

(lil for the word "five" the words "seven and h.T 
shall be substituted; and 

(rf) for paragraph ix. the following paragraph sha^i 
substituted, namely; — 
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"ix. (o) In suits against a mortgagee for the recovery 
of the property mortgaged, — 
according to the principal money expressed to be 
secured by the instrument of mortgage , and 
(b) in suits by a mortgagee to foreclose the mortgage, 
or, where the mortgage is made by conditional 
sale, to have the sale declared absolute, — 
according to the amount claimed as due at the date 
of presenting the plaint." 

Amendment of Article 4. In Schedule I to the said Act — 
1, Schedule I, Act VII of 
1870 

(o) before the word "presented" m the first column of 
Article 1, the words "in any suit between landlord and tenant 
for an arrear of rent” shall be inserted; 

(5) after Article 1. the following Article shall be inserted, 
namely — 

" 1-A Plaint, written \Vh<fn the amount or Six annas 
statement pleading a set- value of the subjca- 
oS or counter-claim or matter in dispute does 
memorandum of appeal oni exceed five rupees. 

(not otherwise provnded When such amount or Six annas, 
for in this Act) or of value exceeds five 
cross-objection presented rupees, for every five 
to any Cml or Revenue rupees or part thereof. 

Court except those men- in excess of five rupees, 
titined in section 3, in up to one hundred 
suits other than those rupees 

provided for m Article 1. When such amount or Twelve annas 
value exceeds one hun- 
dred nipces, for every 
ten nijws or part < 

thereof, in excess of 
one hundred rupees, 
up to one thousand 
rupees 

When sudi amount or Sue rupees, 
value exceeds one 
thousand mpees, for 
every one hundred 
rupees or part there- 
of, in excess of one 
thousand rupees, up to 
five thousand rupees. 

W'hen sudi amount or Ten rupees, 
value exceeds five 
thousand rupees, for 
every two hundred 
rupees or part Iherwjf, 
in excess of five thou- 
sand rupees, up to ten 
thousand rupees 


33 
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\Vhen sudi amount or Twenty rupees 
value exceeds ten thou- 
sand rupees, for every’ 
five hundred rupees or 
part thereof in excesi 
of ten thousand rupees, 
up to tn-enty thousand 
rupees 

When such amount or Thirty rupees 
value exceeds twenty 
thousand rupees, fo' 
every one thousand 
rupees or part thereof, 
in excess of twenty 
thousand rupees, up to 
Ihutv thousand rupees. 

When such amount or Thirty rupees 
value exceeds thirty 
thousand rupees, for 
every two thousand 
rupees or part thereof 
in excess of thirty 
thousand rupees, up to 
fifty thousand rupees 

When such amount or Thirty rupees, 
value exceeds fifty 
thousand rupees, for 
every five thousand 
rupees or part thereof, 
in excess of fifty thou- 
sand rupees. 

Provided that the maxi- 
mum fee leviable shall 
not exceed fiv’e thou- 
sand rupees"; 


(<■) in the third 
Amendment of Article 
€. cbusca (a) and (M, 
^hedule I, Act VII of 
1870 

(d) in the third 
Amendment of Article 
7, S^edule I, Act VII 
of 1870 

“One rupee and eight 
(c) for Articles 
Amendment of Article 
11 nnd 12. Schedule I, 
Act VII of 1870. 


column of Article 6 for the words F , 
annas” opposite clause (ci)p 
"Six annas", and for the words 
annas” opposite clause (&)p 
"Twelve annas” shall be substituted. 

column of Article 7 for the words 
annas" opposite clause (fl), 

"Twelve annas", and for the words 
rupee" opposite clause (b), the " 
annas” shall be substituted; 

II ami 12 ami tl.c entrits in '>'5 
and thini columns thereof, the ml 
Articles and entries shall be subs i 
namely : 



C. P. AME.NDSrBNT ACT (xn OF 1935) 


515 


IJ Probate of a j the arxwnt or Tno per centum on such 

■will or letters of adminis- t'alue of the property amount or t’alue 
nation «ith O’- without in re«peft of vihith the 
mil anneceA grant of probate or 

letters is made exceeds 
one thousand rupees 
but does not exceed 
hve thousand rtipees. 

\\'hen sudi amount or One hundred rupees plus 
vahic exceeds five thou- two and a half per 
sand rupees but docs centum on the amount 
not exceed ten thou- or value in excess of 
sand rupees. five thousand rupees 

* t\'hpn such amount or Two hundred and fifty 
\-alue exceeds ten thou - 1 rupees plus three per 
sand rupees. I eet'lum on the amount 

I or value in excess of 
I ten thousand rupees: 

Provided that when after the grant of a certificate under 
Part X of the Indian Succession Act, 1925, or under Bombay 
Regulation VIII of 1827 m respect of any property included in 
an estate, a grant of probate or letters of administration is made 
in respect of the same estate, the fee payable in respect of the 
Utter grant shall be reduced by the amount of the fee paid in 
respect of the iormer grant 

12 ^rtificatfi under I When the amount or Two per centum on such 
Pan X of the Indian | value of any debt or amount or value and 

Succ^ion Act, 1925,' security specified in three per cenfum on 

fXXXIX of 1925) I the certificate under the amount or value of 

sec 374 of the Act any debt or security to 

exceeds one thousand which the certificate is 

rupees but does not extended under sec 376 

exceed five thousand of the Act. 
rupees. 

When sudi amount or One hundred rupees plus 
. value exceeds five two and a half per 

thousand rupees but cenfuni on the amount 

does not exceed ten or value m excess of 

thousand rupees. five thousand rupees, 

and four and a half per 
centum on the amount 
or value of any debt or 
security to which the 
certificate is extended 
under sec. 376 ('f the 
Act. 

WTien sudi amount or Two hundred and fifty 
talue exceeds ten rupees plus three per 

thousand rupees. rcnluin on the ' 

or value in excess 
ten thousand 
and Seven and a 
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per centum on thr 
amount or value ol any 
debt or security 
which the certificate u 
extended under sec. 376 
of the Act", - 

{/) for the Table of rates of ad valorem fees leviable on 
Amendment of Table the institution of suits, the follower 
of Table of rates of ad Table shall be substituted, namely:— 
valorem fees. 


Table of rates of ad valorem fees leviable on the hwh'/idiV 
of suits 
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Table of rates of 'ad valorem’ fees leviable on the msttUition 
of suits 


^\’hen the amount or 
\-alue of the subject- 
matter exceeds 

But d-xrs not exceed 

Proper fees under 

C P. Act XVI of 1935. 

Rs. 

Ri 

R$ A. 

250 

260 

1 19 8 

260 

270 

20 4 

270 

260 

21 0 

280 

290 

21 12 

290 

300 

1 22 8 

300 

310 

23 4 

310 

320 

24 0 

320 

1 330 

24 12 

330 

1 340 

1 25 8 

340 

350 

1 26 4 

350 

, 360 

. 27 0 

360 

' 370 

27 12 

370 

380 

28 8 

380 

390 

29 4 

390 ! 

400 

30 0 

400 

410 

30 12 

410 1 

420 

31 8 

420 1 

430 

32 4 

430 

440 

33 0 

440 

450 

33 12 

450 

460 1 

34 8 

460 1 

470 ! 

35 4 

470 ' 

480 

36 0 

480 

490 

36 12 

490 

500 1 

37 8 

500 

510 1 

38 4 

510 

•^20 1 

39 0 

520 

1 530 

39 12 

530 

1 540 

40 B 

540 

' 550 

41 4 

550 

560 

42 0 

560 

570 

42 12 

570 

580 

43 8 

580 

1 590 

1 44 4 

590 

600 

! 45 0 

600 

610 

45 12 

610 

620 

46 8 

620 

630 

47 4 

630 ; 

640 

48 0 

640 1 

650 

48 12 

650 

660 

49 8 

660 

670 

50 4 

670 

680 

51 0 

680 

600 

51 12 

690 

TOO 

52 8 

700 

1 710 

53 4 

710 

1 720 

54 0 

720 

730 

54 12 

~J0 

1 740 

55 8 
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Table of rales of 'ad t'alorein' fees leviable on the vistUution 
of stnts 
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Table of rates of ‘ad valorem’ fees leviable on the insiifutm 
of suits 



When the amount or Thirty rupees. 

value of the subject- 
[ matter exceeds fifty 
I thousand rupees, for 
I every five thousand 
rupees or part thereof 
in excess of fifty thou- 
sand rupees. 


Provided that the maxi- 
nrnm fee leviable sha’’ 
not exceed five thou- 1 
sand rupees." 
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S. In Schedule II to the said Act — 

(а) in the third column o£ Article I, for the words "One 
Amendment of Sche- auna” opposite clause (a), the words 

dule II, Article 1 clause “Two annas” shall be substituted: 

(а) . Act VII of 1870 

(б) for clause (fc) of Article 1 in the second column and 
Amendment of Sche- the cnlrj- opposite it in the third column, 

dule II. Amcle 1, clause the follomng clause and entries shall be 

(б) , Act VII of 1870 substituted, namely; — 

"(6) When containing a I Twelve annas 
complaint of charge of j 
any offence other than , 
an ofTence for which > 
police othcers may, 
under the Code of 
Criminal Procedure 
1&98, arrest without 
warrant, and presented 
to any Criminal Court, 

or for orders of arrest or Two rupees. 

I attachment before 
I judgment or for tern* 

I porary injunctions; 

I or for compensation fo*- Two rupees 
1 arrest or attachment 
i before judgment or m 
respect of a temporary 
' injunction obtained on 
I msuflicient grounds: 

or for the appointment Pive rupees, 
of a receiver in a case 
in which the applicant 
has no present richt 
of possession of the 
properties in dispute; 
or for setting aside de- Twelve annas 
trees passed ex parte 
and for review of 
orders dismissing suits 
for default; 

or when presented to a Twelve annas 
I Civil, Cnnunal or Re- 
I venue C^rt, or to a 
[ CoHector, or any Re 
I venue Officer having 
I jurisdiction equal or 
i subordinate to a Col 
* lector, or to any 
Magistrate in his exe 
cutive capacity, and 
I not otherwise provuded 
I for by this Art; 

j or to deposit in Court Eight annas 
I revenue or rent; 
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One rupee and 
annas 


I or for deternunation bv 
I a Court of the amount 
ol comperisation to be 
paid by landlord to his 
I tenant." 

(c) for clauses (<■) and (rf) in the second column of Article 
Amendment of Sche ‘ 

dule II. Article 1, clauses opposite these clauses, the folioiung 
fc) and id). Act VII of clauses and entries shall be substitutea- 
1870 namely; — 

" (o) \\'hen presented to 
a Commissioner of 
Revenue or to any 
Chief Officer charged 
A\ith the executive ad- 
TOinistration of a divi- 
sion. and not other- 
wise provided for by 
this Act 

(d) IVhen presented to 
a Chief Controlling 
Revenue Authority or 
Executive Authority 
and not otherwise pro- 
vided for by this Act 

(e) When presented to 
the Court of the Judi- 
cial Commissioner — 

(i) otherwise than under 
section 25 of the Pro- 
vincial Small Causes 
Courts Aa. 1887. or 
sec 115 of the Code 
of Civil Procedure, 

1908. 

(ii) under section 25 of 
the Provincial Small 
Causes Courts Act, 

1887, I 

twl under src. 1\5 of Five rupees 
the Code of Civil Pro- 
cedure. 1908 I 

(d) in the third column of Article 10, the words 
annas" opposite clause (a), the uo 

Sche- “Twelve annas”, and for the words * 

VTT*S rupees” opposite clause (r), i^; 

“Two mp^ and eight annas” shall W 
substituted ; . 

third column of Article 11, for the words 
Sche- opposite clause (fl). 0'^ 

clauses "One rupees", and for the words , 
Vli ol rupees” opposite clause (b), 0’^ '' 
"Four rupees” shall he substitutci • 


Amendment .. 
dulc II, Article 10, 
(a) and (c). Act 
1870. 

(c) in the t 
Amendment of 
dule II, Article 11. 
(a) and (b), Art 
1870 
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Amendraent of Sche- (/) for Articles 17, 18 and 19, the 
du]e II, Articles 17, 13 following Articles shall be substituted, 
and 19, Act VII of 1870 namely — 


"17 Plaint or memo- 
randum of appeal in each 
of the following suits — 
(il to alter or set aside 
a summary deasion or 
order of any of the 
OmI Courts not estab- 
1 1 s h c d b> Letters 
Patent or of any 
I R(:\enue Court, | 

(ii) to alter or cancel! 
' any entry in a regis- 
ter of the names of 
proprietors or te’-enut- 
paying esutes, 

(ill) to obtain a decla- 
ratory decree where no 
consequential relief is 
praved, 

(iv) to set aside an 
I award. 

I (vi to set aside an adop- 
tion, 

(vii every' other sui* 

I where It IS not possible 
I to estimate at a money 
I value the subject-- 
I matter in dispute, and 
I which IS not otherwise 
I provided for by this 
I Aa 

I 18 Apj'lications — 

I (a) under para. 17 or 20 
of the Second Sche- 
I dule to the Code of 
I Civil Procedure, 1908 
(V of 1908), 

j (fi) for opinion or advice 
or for discharge from 
a trust, or for appoint- 
ment of new trustees 
under sec 31, 72, 73 
or 74 of tlie Indian 
Trusts Act, 1882 (U 
of 1882), 

(c) for windmg up of a 
coropenj . under section 
I 166 ol tile Indian Com- 
, panics Act, 1913 (VII 
of 1913) 

id) for the appointment 
I or declaration of a per- 
I son as guardian of the 
I person or property, or 
I both, of tnmors, under 


il 


> Fifteen rupees 


y Fifteen rupees 


One rupee 


Ten rupees 


Ten rupee 


Two rupof 
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the Guardians and 
Wards Act, 1890 (VIII 
of 1890) 

19. Agreement in writ- Fifteen rupees.” 
ing stating a question 
for the opmion of the 
Court undtf the Code of 
Civil Procedure, 1908, 

Older 36, Rule (1). 

6. Nothing in this Act shall apply to any probate, letters 
of administration or certificate in respect of which the 
payable under the law for the time being jn force has beta 
paid prior to the commencement of this Act but which haie 
not been issued 
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Passed by the Govcrkor of Fort St. Geoece in Council. 

\Recc\vcd the assent of the Governor on the SOtli March, 1922' 
a/id that of the Governor-General on the l7th April, 1922 J 

An Act to amend the Court Fees Act, 1870 


\\Tiereas it is expedient to amend the Court Fees Act, 1870, 
in Its application to the Presidency of Madras ; 

It is hereby enacted as follows — 
e. _ , 1- (o) This Act may be called the 

niiMom Madras Court Fees (Amendment) Act, 

purauon. ^^22 

(ft) It extends to the whole of the Presidency of Madras 


2. (1) In this Act ‘the principal Act' shall mean 'the 
Uerpretaiion clause Court Fees Act, 1870.' 

(2) In this Act and in the principal Act, unless there is 
•thinfi: repugnant in the subject or context, ‘Memorandum of 
Jeal' shall include memorandum of cross objection. 

3. In the second paragraph of section 5 of the principal 

Act, the words ‘Registrar’ and ‘Chief 
amendment of seaion Judge’ shall be substituted for 'clerk of 
the Pnncipal Act the Court’ and the first ’Judge’ 
respectively. 


4. In section 7 of the principal Act the words "except 
. . , suits for relief under section 14 of the- 

^n^en merit of sec- Religious Endowments Act, 1863, or* 
under section 91 or section 92 of the 
de of Civil Procedure, 1908,” shall be added between the words 
entioned’ and 'shall' 


5. In section 7 (ii) of the principal Act, after the words 
‘shall be deemed to be’ the words 'in 
suits for maintenance, the amount 
claimed to be payable for one year and 
other suits’ shall be added 


tmendmert 
n 7 (II) 


6. The following shall be added after the words ‘Memo- 
WamoT, 0 l a pi™» randum of appeal' in. section 7, p; 
section 7 (iv). Rraph iv, of the pnncipal Act: — 
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‘Provided that in suits coming under sub-clause (c), in cases 
where the rehef sought is with reference to any immoveable 
property, such valuation shall not be less than half the value of 
the immoveable property calculated in the manner provided for 
by paragraph (v) of this section ’ 

7. In section 7 of the principal Act between paragraph 
Addition to section 7. J following paragraph shall 

be added as iv (a) : — 

"In a suit for cancellation of a decree for money or other 
property having a money ralue, or other document secunng 
money or other property having such value, 

according to the value of the subject-matter of the suit, 
such value shall be deemed to be— 

if the whole decree or other document is sought to be ex- 
celled, the amount or the value of the property 
which the decree was passed or the other docuu^wt 
executed, 

if a part of the decree or other document is sought W he 
cancelled, such part of the amount or value of 
property " 

Amendment of sec- 8. In section 7 (v) of the principal 
tion 7 (V) Act— 

in (u) for the word ‘ten’ the word ‘twenty’ shall « 
substituted , 

m (5) for the word ‘five’ the t\ord ‘ten’ shall be substi- 
tuted ; 

and after clause (d) the following proviso shall be substi- 
tuted for the existing proviso. 

‘Provided that if rules are framed under section 3 of the 
Suits Valuation Act, 1887 for determining the value of 1^ j. f 
the purposes of jurisdiction, the value so determined shall 
deemed to be the value of the land for the purposes of t ’ 
paragraph ’ 

9. For the second paragraph of section 11 of the 
Amendment of sec- Act, the following paragraphs s a 

tion 11. be substituted : — 

‘Where a decree directs an inquiry as to mesne profits . 
have accrued on the property during a period prior to the io 
tution of the suit, if the profits ascertained on such 
exceeds the profits claimed, no final decree shall be 
the difference between the fee actually paid and the 
would ha\e been payable had the suit comprised the 
the profits so ascertained is paid If the additional fee is 
paid within such time as the Court shall fix, the claim tor 
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excess shall be dismissed, unless the Court, for sufficient cause, 
extends the time for pa}ment.’ 

’Where a decree direas an inquiry* as to incsnc profits from 
the institution of the suit, and a final decree is passed in accord- 
ance with the result of such inquiry', the decree shall not be 
executed until such fee is paid as would ha\e been payable on 
the amount claimed in execution tf a separate suit had been insti- 
tuted therefor ’ 

10. In section 18 of the principal Act, for the words 

Amendmeni of sec- annas' the words ‘one rupee’ shall 

tion 18. be substituted 

11. For Schedules I and II of the principal Act, the 
Amendment of sche- following schedules shall be sub- 

dules I and II. stituted' — 


SCHEDULE I. 

Ad Volorctn fees 


Number 


Proper fee. 


1- Pbint, Of written 
statement pleading a 
set-off or counter- 
claim or memoran- 
dum of appeal (not 
otherwise provided 
for in this Act) pre- 
sented to any Civil 
or Revenue Court 
except those men- 
tioned in section 3 


\\'hen the amount or { 
xaluc of the $ub-| 
jcct-niatter m dis i 
pute does not exceed i 
five rupees I 

, ^VTien si’ch amount cr j 
value exceeds five ! 
nipees, for every 
five rupees or part 
thereof, in excess of 
five rupees, up to 
one hundred rupees. 


Eight annas. 


[Nine annas. 


\Vhen sucli amount or| 
value exceeds one ' 
hundred rupees for i 
every ten rupees, or 
part thereof, m ex- 
cess of one hundred 
rupees, up to one 
thousand rupees 


One rupee two annas 


When such amount or Seven ru 

value exceeds one annas, 

thousand nipccs. for 
everv one hundred 



528 


MADRAS AMENDMENT ACT 


Ad Valorem Fees — Contd. 


Number. 


Proper fee- 

Plaint, etc. — Conld, 

rupees, or part there- 
of. in excess of one 
tf^sand rupees, up 
to five thousand 
rupees. 


1 

\\’hen sudi amount or 
value exceeds 6^*6 
thousand rupees, for 

1 every two hundred 

1 and fifty rupees, or 

1 part thereof, in ex- 
cess of five thou- 
sand rupees, up to 
, ten thousand njpees. 

Fifteen rupees. 


UTicn such amount or 
value exceeds ten 
thousand rupees, for 
ever>' five hundred 

I nipces, or part there- 
' of. In excess of ten 
' thousand rupees, up 
to twenty thousand i 
1 rupees. 

Twenty-two 
eight annas. 

i 

' itTien such amount or 

1 \-a1ue exceeds twenty 

1 thousand rupees, for 

1 e%-ery one thousand 

1 rupees, or part UJcreof, 
in excess of twenty 
thousand rupees, up to 
thirt> thousand rupees 

Thirty rupees. 


>\'hen such amount or 
value exceeds thirty 
thousand rupees, for 
every two thousand 
rupees, or part there- 
of, in excess of thirty 
thousand rupees, up 
to fifty thousand 
rupees. 

Do. 

1 


^Ttcn sudi amount or 
value exceeds fiftj 
thousand rupees, for 
esin* five thousand 
rupees, or part Urere- 
of. in excess of fifty 
thousand rupees. 

Do. 

! 
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Number. j 


Proper fee. 

2. ‘Plaint, or wntten | 
statement pleading a 1 
set-oS or counter- 
claim, presented to a 
court outside the 
Presidency Toto in 
any suit of the nature 
cognizable by Court 
of Small causes, 
when the amount or 
s’alue of the subject- 
matter does not ex- 
ceed Rs. 500 

IMien the amount or 
s’alue of the subject- 
matter in di^Hite 
does not exceed five 
rupees. 

\Mien such amount or 
\'alue exceeds five 
rupees, for every five 
rupees or part there- 
of, in excess of five 
rupees, up to one 
hundred rupees. 

! Six annas. 

1 

Do. 

1 

3\'hen such amount or 
s-alue exceeds one hun- 
dred rupees for e\'cry 
ten rupees or part 
thereof in excess of 
one liundred rupees up 
to five hundred 
rupees 

Twelve annas 

3. Plaint in a suit for 
possession under (the 
Specific Relief Act, 
1877, section 9). 

' 

An amount of oiie-half 
the scale of fee pres- 
cribed m Article I 
abo^ e. 

4 Application for re- 
view of ludgment, if 
presented on or after 
the ninetieth day 
from the date of the 
decree 


The fee leviable on the 
plaint or memoran 
dum of appeal. 

5 Application for re- 
view of judgment, if 
presented before the 
ninetieth day from 
the date of the de- 
cree 


One-half of the fee levi- 
able on the plaint or 
memorandum of ap- 
peal. 

6 Copy or translation 
of a judgment or 
order not bang or 
ha\nng the force of a 
decree 

When sudi judgment 
or order is passed 
by any Court 

other than a High 
Court, or by the 
presiding c^cer of 
any Revenue Court 
or Ofltce, or by any 
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Ad Valorem Fees — Contd. 


Number. 


Proper fee. 

6 Copy or translation 
of a judgment or 
order not being or 
having the force of a 
decree — conld. 

other Judicial or Exe- 
1 cutive Authority — 

' (a) If the amount or 
value of the sub- 
ject-matter is fifty 
or less than fifty 

Six annas 


(h) If such amount 
or value exceeds fifty 
rupees. 

Twelve annas 


When such judgment 
or order is passed by 
a High Court 

One rupee eight annas 

6'A Copy or transla- 
tion of a judgment 
or order of a Crimi- 
nal Court. 

7. Copy of a decree or 
Ofcici having the force 
of a decree. 

When such decree or 
order is made by 
any Civil Court other 
than a High Court, 
or by any Revenue 
Court — ^ 

Eight annas. 


to) If the amount or 
value of the sub 
ject-roaltcr of thr 
suit wherein such 
decree or order is 
made is fifty or 
less than fifty , 

rupees. 

Eight annas 


(b) If such amount 
or value exceeds fifty 
rupees 

One rupee. 


When stfdi tfeerve or 
order is made by 
a High Court. 

Foar rxspees 

8 Copy of any docu- 
ment liable to stamp 
duty under the In- 
dian Stamp Act, 1899, 
when left by any party 
to a suit or proceed- 
ing in place of the 
original withdrawn 

{a) When the stamp- 
duty chargeable on 
the original does 
not exceed eight 
annas. 

(b) In any other case 

The amoant of If ' 
chargeable on the 
ginal. 

Eight annas. 
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•9 G>py of any rc\’e ] For every three hun- 


judioal pro- , 
ceedinR or order not ' 
oUieivise pro\nded lor i 
by this Act, or cop\ 1 
of any account, slate 
ment, report or the' 
like, taken out of any ] 
Civil or Crirmnal or ' 
Revenue Court or 
office, or from the 
office of any chief 
officer charged with 
the executive admi- 
nistration of a division 
10. [Rtpiahd bv the 
Cu^Tdtam and iVards 
Art. JS$0 (VIll of 

18$0i ] 


dred and sixty Mord; 
or fraction of thrcr 
hundred and sixty 
Tords. 


11. Probate of a will 
or letters of adminis- 
tration with or with- 
out will annexed. 


^\■hen the amount or 
value of the property 
in respect of which 
the grant of probate 
or letters is made ex- 
ceeds one thousand 
rupees, but does not 
exceed five thousand 
rupees 

IVhen the amount or 
value exceeds five 
tiiousand rupees 

Provided that when, 
after the grant of a 
certificate under the 
Succession Certificate 
Act, 1889, or undtr 
the Regulatum ot the* 
Bombay Code, No i 
VIII of 1827. in res- 
pect of any property 
included in an estate, 
a grant of probate or 
lettcis of administra- 
tion IS made m rc«- 
pect of same estate, 
the fee payable in 
respect of the lattci 
grant shall be reduc- 
ed bv the amount of 
the tee paid in res- 
pect of the former 
giant. 


; Two per centum on 
I such amount or value. 
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IJumber. 


12 Certificat' under 
the Succession Cer- 
tificate Act, 1889. 


Proper fee 


When the amount or 
value of any debt or 
sccunty specified m 
the certificate under 
section 8 of the Act 
does not exceed five 
thousand rupees. 


' Two per centum on 
such amount or value, 
and three per centum 
on the amount or 
value of any debt or 
security to which me 
certificate is extendea 
under section 10 o* 
the Act. 


IVhen the amount 
value exceeds five 
thousand rupees. 


Three per centum on 
such amount or '’Slue- 
and four and a ha" 
per centum o" 
amount or value oi 
any debt or 
to which the cemfi' 
cate is extended under 
section 10 of the Art- 


Note~{l) The ^ount 
of a debt » lU 
amount, including w 
terest, on the day o" 
which the Inclusion « 
the debt m the eer^ 
ficate is applied for. J» 
far as such amount can 
be ascertained 


(2) Whether or not any 
power with resp^ 
a secunty sp^heo 
a certificate has 
conferred under w 
Act; and where sum 
a power has been 
conferred, whether 
power, IS for the 
mving of ■"‘“'t',?; 
dividends on, or 
the negotiation « 

transfer of the 
ity, or for both 
poses, the value of we 
security is its marttet 
value on the day ^ 

which the inclusion « 

the secunty m , 
certificate is aP^l 
for. so far as 
value can be 
tained. 
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Tabic of rates of ‘ad valorem’ fees leviable on the hustitulion 
of suits 

■(AS AMENDED BY THE MADRAS ACT, V OF 1922) 


^\'hen the amount or 
t'alue of the subject- 
matter exceeds. 

But doe5 not exceed. 

Proper fee under 
Madras Act V 
of 1922 

Hs. 

Rs. 

Rs. A. 


5 

0 8 

5 

10 

1 1 

10 

IS 

1 10 

15 

20 

2 3 

20 

25 

2 12 

25 

30 

3 5 

30 

35 

3 14 

35 

40 

4 7 

40 

45 

5 0 

45 

50 

5 9 

50 

55 

6 2 

55 

60 

6 11 

eo 

65 

7 4 

65 

70 

7 13 

70 

75 

8 6 

75 

80 

8 15 

80 

83 

9 8 

85 

90 

10 1 

90 

95 

10 10 

95 

lOO 

11 3 

100 

110 

12 5 

:io 

120 

13 7 

120 

130 

14 9 

130 

140 

15 11 

140 

150 

16 13 

ISO 

160 

17 15 

160 

170 

19 1 

170 

180 

20 3 

180 

190 

21 5 

190 

200 

22 7 

200 

210 

23 9 

210 

220 

24 11 

220 

230 

25 13 

230 

240 

26 15 

240 

250 

28 1 

250 

260 

29 3 

260 

270 

30 5 

270 

280 

31 7 

280 

290 

32 9 

290 

300 

33 11 

300 

310 

34 13 

310 

320 

35 15 


330 

37 1 


340 

33 3 

340 

350 

39 5 / 


250 

360 
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Table of rates of ‘ad valorem' fees leviable on the institution 
of suits. 

(AS AMENDED BY THE MADRAS ACT, V OF 1922> 


■When the amount or 
v.ilue of the subjr^- 
mattcr exceeds 

But does not exceed. 

Proper fee under 
hladras Act V 
of 1922. 

Rs. 

Rs 

Rs A. 

370 

380 

42 11 

380 

390 

43 13 

390 

400 

44 15 

400 

410 

46 1 

410 

420 

47 3 

420 

430 

48 5 

430 

440 

49 7 

440 

450 

50 9 

450 

460 

51 11 

460 

470 

52 13 

470 

480 

53 15 

480 

490 

55 1 

490 

500 

56 3 

500 

510 

57 5 

510 

520 1 

58 7 

S20 

530 

59 9 

530 

540 1 

60 11 

540 

550 

61 13 

550 

560 

62 15 

560 

570 

64 1 

570 

580 

1 65 3 

580 

590 

' 66 5 

590 

600 

1 67 7 

600 

610 

1 68 9 

610 

' 620 

69 11 

620 

630 

1 70 13 

630 

640 

1 71 15 

640 

650 

73 1 

650 

1 660 

! 74 3 

660 

670 

75 5 

670 

680 

76 7 

680 

690 

77 9 

690 

700 

78 11 

700 1 

710 

79 13 

710 

720 

80 15 

' 720 

730 

82 1 

730 1 

740 

83 3 

740 

750 

84 5 

'750 i 

760 

85 7 

.760 


86 9 

. 770 


87 11 

. 780 


88 13 

790 1 

800 

89 15 

800 

810 


810 1 

820 


820 

830 


830 ' 

840 
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Table of rates of ‘ad falorem’ fees leviable on the institution 
of suits. 






536 TABLE OF rates (madras amendment) 

Table of rates of “ad valorem“ fees leviable on the institution 
of suits. 

(AS AMENDED BY THE MADRAS ACT, V OF 1922) 
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Tabte of rates of ‘ad z’alarein' fees leviable on the vislitution 
of SXtttS. 


(AS AMENDED BY THE MADRAS ACT, V OF 1922) 



Rs 50,000, for every five thousand rupees or part thereof in 
excess of fifty thousand rupees — thirty rupees 


table of rates of ad valorem fees LEVIABT 

(b) on plaints, etc , mentioned in Article 2 of this Schedule. 


^•hen the amo-jnt ot 
value of the subject- 
matter exceeds 


But does not exceed 














ilADfiXS AMENDMENT ACT (v OF 1922} 

SCHEDULE 11. 

Fixed Fees 


539 


Nunjtwr. I Proper fee. 


. Application or peti (a) t\’hcn presented to One anna. 

any officer of the 
' Customs Of Excise 
I Department or to 
any Magistrate by 
any person having 
I dealings with the 
j Government. and 
I irhcn the subject- 
matter of sucli ap- 
' plication relates ex- 
clusively to those 
dealings. 

or when presented to Two annas, 

any officer of Land- 
revenue by any per- 
son holding tern- 
poranJy-settfM land 
Under direct en- 

gagement with Cov- 
vemment. and when 
the subjea-matter of 
the application or 
Petition relates exclu- 
sively to such en- 
gagement. 

or when presented to One anna, 

any Municipal Com- 
missioner under arv 
I Act for ihe time 
I being in force for 
I the convrvancv or 
I imorovcnint of any 
[ place, if the appli- 
I Cation or petition re- 
I latex solelv to such 
I conservanty or im- 
! Rrovemenf : 

j or when presented to Two annas. 
I any Cml Court 
' other than a prin- 
cipal Civil Court oi 
ongin.'il ]uri<dictior. 
or to any Court of 
Smill Causes consti- 
I luted under Act No 
IX of lMt7. or to a 
Collector or othe» 


S40 MADRAS AMBNDSISNT ACT (V OP 1922) 


Pix^d Pees. — Contd. 


Number. 


Proper fee. 

1. Appbcation— <o«/rf. 

officei of revenue in 
relation to anv suit 
or case iti which the 
amount or value of 
tlic subject-matter is 
Jess than Gfty mpee-x 


1 

or when presented to 
any Civil, Criminal 
or Rev'tnue Court, 
or to any Board or 
executive officer for 
the purpose of 
obtaining a copy 
or translation of 
any jucfgment, cfe* 
cree or order passed 
by sudt Court, Board 

1 or officer, or of any 

1 other document on 
record in such 

Court or office. 

Two annas. 

1 


(6) When containing a 
complaint or charge 
cf any offence other 
than an offence for 
which police offi- 
' cers may, under 

the Criminal Proce- 
dure Code, arrest 

wiUiout warrant, and 
presented to any Cri- 
minal Court; 



or when presented to 
a Civil, Criminal 
or Revenue Court, 
or to a Collector, 
or any Revenue 
officer having juris- 
diction equal or 
subordinate to a 
CcSecto: or to ary 
Ma^strate in his 
executive tapacity, 
and not otherwise ; 
provided for by „ 
this Act; 

•In the 

rupee and 
casM twelve 


MADRAS AMENDJIENT ACT (V Of 1922) 
Fixed Fees — Coutd. 


Sll 


Number. i j 

! Preper fee. 

1. Application — eontd 

or to deDosit in Court 
r-iwoue or rent. 

1 

1 


or for determination by 
a Court of the 
amount of compoi- 
sation to be paid 
by a landlord to hii 
tenant. 

1 

[.Eight annas. 

! 

j 

1 

(e) UTien presented to 
a Chief Commis- 
sioner or other Chief 
Conlrollinji: Revenue 
Of Executive auiho- 
Uionty or lo a Conr- 
tnsaioner of Revenue 
or Circuit, or to an) 
chief officer charged 
with the executive 
admmslration ot a 
division and not 
othenvisc provided 
for by this Act. 

One rupee clghl 
annas 

J 


(d) (i) When pre- 

sented to a f ligh Court 
under section US 
of the Qidc of Civil 
Pioceduic. 1908, for 
revision of an order. 



(a) when the value 
of the suit or pro- 
ceeding to which 
the order relates 
docs not exceed 
thousand rupees; 

Five ripces. 


(&} when the x’alue 
of the suit or 
proceeding exceeds 
thousand rupees 

Ten ru;)e“® 


(III when presented to 
to a High Court 
otherwise than tinder 
that section 

Two rupees. 



540 MADRAS AUeNDMCNT ACT (v OF 1922) 


Fixed Fees. — Contd. 


Number 


Proper fee, 

3. Application— 

oflicei of revenue in 
relation to anv suit 
or case in which the 
amount or value of 
tlie sttb]ect>malter is 
less than fifty rupees: 



or vhen presented to 
any Civil, Criminal 
or Rev’enue Court, 
or to any Board or 
executive officer for 
the purpose of 
obtaining a copy 
or translation of 
any judgment, de- 
cree or order passed 
by such Court. Board 
or officer, or of any 
other document on 
record in such 

Court or office 

Two annas. 

j 

i 

(b) When containing a 
complaint or charge 
of any offence other 
tlian an offence for 
which police offi- 
cers may, under 
the Criminal Proce- 
dure Code, arrest 
without warrant, and 
presented to any Cri- 
1 minal Court: 



or when presented to 
a Gvit, Criminal 

or Revenue Court, 

1 or to a Collector. 

1 or any Revenue 

officer having juns- 
1 diction equal or 

subordinate to h 
C dlectoi. or to ary 

1 Magistrate in his 

executive capacity, 
and not otherwise 

provided for by , 

this Act; 

In the 

SS?.SveS- 




MADRAS amendment ACT (v OF 1922 ) 
Ftxrd Ters — Cbnid, 


hn 


Nunber. 


Application — confrf 




or to dcoosit in Court -i 
rivcnue or rent; ‘ 

or loi dflemunation T>> l| 

a Court of t^' yEijhi arjy 
amount of compen' I ■ 

I sation to be paid 
by a landlord to hi i ^ | 
tenant. |J 


(c) \\‘hen presented ton 
a Chiet Commiv ' 
sioner or other Chief 
Conirolbnjc Revenue 
or Executive aoiho- 
Uiority or to a Con- 
rritaioner of Revenue 
or Circuit, or to anj 
chief oflicer charged 
with the executive 
adcrinistiation ot 
division and i 
otherwise provided 
(or by this Act. 




(d) (0 When pre- 

sented to a High Cwrt I 
under section 115 ^ 
of the Code of Civil 
PioctduTc, lot's, for 
revision of an older 


(a) when the value 
of the suit or pro- 
ceeding to which 
the order relates 1 
docs not exceed 
thousand rupees. 


[Five nipees 


(&) when the value Ten riipcos 
of the suit or 
proceeding exceeds 
thousand rupees 

{ui when presented to Two runeps. 
to a High Court 
otherwise than under 
that section \ 


S44 


ilADRAS AiiENDMENT ACT (V OP 1922) 
Pixed Pees — Contd. 


Number. 


15 {Rep. by Act 

m8.\ 


Propel lec. 


S 0 } 


16. [Rtp by Act 6 of 
2899. s. 18 (1)1 


17. Plaint or memo- 
randum of appeal in 
a suit. 

(t) to alter or set aside 
a summary decision I 
or order of any of , 
the tivil courts not' 
established by Letters, 
Patent or oi any 1 
Revenue Court, , 

(lO to alter or cance' j 
any entry in a regis- 1 
ter 0 ! the names of 1 
the proprietors of re- 
venue-paying esutes 

(ill) for relief under 
Section 14 of the Reli- 
gious Endowments 
Act, 1883, or under 
Section 91 or section] 
92 of the Code of 
Civil Procedure, 1908, 


Fifteen rupees. 


Fifteen rupees.' 


Fifty rupees. 


17-A. Plauii or memo- 
randum of appeal in I 
a suit — 

(i) to obtain a declara- ' 
tory decree where no 
Consequential relief is 
prayed, 

(m' 5 to set aside an 
award; 


When the plaint is 
presented to or the 
memorandum of ap- 
peal IS against the 
decree of — 

(a) District MunsiS'a 
Court or the City 
Cml Court. 


: Fifteen rupees. 


(ill) to obtain a decla- 
ration that an alleged 
adoption is invaid or 
never in fact took | 
place or to obtain a 
declaration that an I 
adoption is wild. 


Hundred 
I value for 
jurisdiction '» 
than ten 
nipces, five . 

„Sms if m* 


MADRAS AMENDMENT ACT 


545 


Fixed Fees — Contd. 


Number . j Proper fee. 


17-B Plaint or memo- l\\’hcn the pbint is pre- 
randum of appeal in | sented to or the me- ^ 

«ver^' suit where it is morandum of appeal! 

not possible to esti - 1 is against the decree [ 

mate at a money , of— 

s'alue the subject-l 1 

matter in dispute and a Revenue Court I Ten rupees. 

wfech IS not other- i 

wise provided for b> ja District MunsifTs Fifteen rupees. 

Act ' Court or the City 1 

j Civil Court I 

I a Distnet Court or a One hundred rupees. 
I Sub-Court 


For application of Art 17-B, see Veilora Koruppan Veettil 
V. Kallur Venkayil Clialhn, 1924 M W.N. 210 


18 Application under T 
section 17 or section j 
20 of the second ! 
s^edule of the Code' 
Civil Procedure, \ 


^t'hen presented to a Fifteen rupees 
District Munsiff's 
Court or the City 
Civil Court. 


19 


Agreement in writ- 
ing stating a ques- 
tion for the opinion 
of the Court under 
the Code of Civil 
Procedure, 1908 


When presented to a 
Distnct Court or a 
Sub-Court 


One hundred rupees. 


20 Every petition ■ 
under the Indian I 
Divorce Act, 1869, ex- 
cept petitions under 
section 44 of the same 
Act and every memo- 
randum of appeal 
under section 55 of 
the same Act 


21 Plaint or memoran- 1 
dum of appeal under > 
the Parsi Marriage ! 
and Divorce Act, [ 
1865 


Twenty nipces. 


Twenty rupees. 


/ 


35 
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PUNJAB ACT, VII OF 1922. 

Received the assent of His Excellency the Governor of 
Punjab i« Coititcil on 23rd November 1922 and 
His Excellency the Viceroy and Governor-General on 91^ 
December 1922 and teas first published in the Punjab Goverv 
ment Gazette of the 22nd December, 1922. 


THE COURT FEES (PUNJAB AMEND- 
MENT) ACT, 1922. 

PUNJAB ACT, VII OF 1922. 

As amended by Punjab Acts I and VI of 1926> 

An Act to amend the Court Fees Act, 1870, vnth reference ic 
the scale of court-fees in the Punjab 
Whereas is necessary to revise the scale of 
Preamble 


ICVISC UIC MrdlC lii ioen 

provided m the Court Fees 
in Its application to the Punjab m 
manner hereinafter appeanng. 

It IS hereby encated as follows. — 

O. .... . . ^ 1- (1) This Act may be call'J 

Short title, extent and f' /n a Ad- 

vommenrenient. (Punjab Amendm ) 

(2) It extends to the Punjab. 

(3) It shall come into force on such date as the 
Government may by notification appoint in this behalf. 

2. (1) The Court-fees Act, 1870, shall be amends'^ 

Application of Act. appliwtion to the Punjab in the m 

ner hereinafter provided 

(2) The sections and schedules hereinafter referred to^ 
number mean the sections and schedules respectively so noetic 
in the Court Fees Act, 1870, unless it shall appear to the contra') 

3. In section 4 the Avord "one" shall be substituted 

the word "two" between the word 
and the word “or". i 

and the ^ 


Amendment of 
tion 4. 

4. In section 18 between the Avord "of’ 


the 


Amendment of sec- “unless" for the A\ords “eight 

Avords "one rupee" shall be subst 


lion 18. 
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Re-enactment ana For Article 1 of Schedule I the 

smeiidnient of Schedule following Article shall be substituted, 
I, Article 13 namely: — 


Number. 


1 Plaint — ntter 

statement pleading a set- 
<ff or memorandum or 
«0’jnLei<laim of appeal 
(not othensise provided 
for in this Act) or of 
Stoss obiectior. jncsentcd 
to any Cml or Revenue 
Court c-Tcept those men- 
tioned in section 3. 


Proper fee 


\\’hen the amount or Six annas, 
value of the subjec*- 
matter in dispute does 
not exceed five rupees 


I t\’hcn such anuiunt or six annas, 
^^ue exceeds fi\e 
rupees, but does not 
exceed five hundred 
rupees for every five 
I rupees or part there- 
I of. m excess of five 
rupees, up to one hun- 
' dred rupees 


When sudi amount or 
N-alue exceeds one hun- 
dred rupees but does 
not •atceed five hun- 
dred rupees, for ever/ 
ten rupees or part 
thereof, in excess of one 
hundred ruoccs. up to 
five hundred rupees, i 


[Twelve annas. 


^Vhen such amount or j 
vfl’ue exceeds five j 
hundred rupees, for | 
I every ten rupees or 
I part t’lereof. un to 
I on: thousand rupees 


One rupee twu annas. 


WTien such amount or 
1 value exceeds one | 
I thousand rupees, I'>r 
' every one hundred 
rupees or part thereof, 

[ in excess of one thou- 
' sand runces, up to fisu 
I thousand rupees. 


I Seven rupees eight 
I annas 
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Number. 


Proper fee 

1. Plaint, etc . — conld 

j 

\Vhen such amount or 
value exceeds five 
tfiousand rupees, for 
every two hundred and 
' fifty rupees or par"^ 

1 thereof, in excess of 

1 fiw jhoM'and rupees, 
i up to ten thousand 
rupees. 

Fifteen rupees. 

1 

' W'hen sudi amount or 

1 value exceeds ten 

1 tl^sand rupees, for 
every five hundred 
[ rupees or part there- 
1 of. In excess of ten 
thousand rupees up 
, to twenty thousand 
j rupees. 

Twenty-two rupees ei^it 
annas 

1 

1 

1 WTicn such amount or 
’ value exceeds twenfj 

1 thoiisacd rupees, for 
' every one thousand 

1 rupees or part tVre- 
1 of, in excess of twenty 

1 thousand rupees, up 
! to thirty thirty 

1 thou<=and rupees 

Thirty rupees 

1 

1 


1 

1 UTien such amount or 
' value e\cecds thirty 
thousand rupees, for 
every two thousand 

1 rupees or part thereof, 

1 in excess of thirty thou- 
sand rupees, up to 
fifty thousand rupees. 

Thirty rupees. 


j When such amount or 

I value exceeds fifty 
thousand rupees, for 

1 every five thousand 
nipees er part there- 
of. in excess of fifty 
thpussnu rupees. 

Thirty rupees. 


(2) The proviso, as to the maximum, after the 
in the second column of the said Article in the same Sc 
shall be omitted. 


..Mt.’SUilfcJ.T ACT ^VI1 Of 




6. Article 13 of Schedule I which w-as repealed by the 

Punjab Courts (Amendment) Act, 1912, 
SchSid? 1" “ *=“■ Ihe Punjab is 

I, Article 13 nereb> re-enacted, save that for the 

words "Chief Court in the Punjab,” 

tl^e words “High Court of judicature at Lahore,” for the figures 

“70” the figures ‘'44" and for the figures “1884” the figures 
“1918" shall be substituted, and the words and figures “as 
amended by the Punjab Courts Act, 1899" shall be omitted. 

7. For the table of rales of ad ivlorem fees leviable on 

, . , _ the institution of suits set forth at the 

fees. *ti the schedule to this Act shall be 

substituted 


8. In Article 1 of Schedule II — 

(1) for the words "one anna” in the third column opposite 
Amendment of Sche- clause (a) in the second column, the 
dule I, Arucle 1. clause words "tw'o annas" shall be sbbsti- 
tuted; 


(2) for the word "eight annas” in the third column oppo- 
site (fc) in the second column, the words "one rupee” shall be 
substituted , 


(3) for clause (d), in the second column and the correspond- 

A -,^,1 Cl. entry in the third column shall be 

dulMI?1^icIe substituted the following clause and 

entries namely:— 

(d) When presented to the High Court — 


(t) Under the Indian Com- 
panies Act, 1913, for 
w’lnding up a Company, 
(«) Under the same Act for 
taking some other judi- 
cial action 

(lit) In all other cases 


One hundred rupees. 


Five rupees. 


iTwo rupees. 


Amendment of Sche- In the third column of Articles 

dule 11, Articles 4, 5 4, 5 and 7 respectively of Schedule II — 
?nd 7 


for the words “eight annas” the words "one rupee” 
shall be substituted 

Amendment of Sche- 10- In the third column of Article 
nile II, Article 10 10, Schedule II — 

clause (o). 
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for the words “eight annas" opposite clause (o) in the 
second column, the words “one rupee’’ shall be 
substituted; 

AmendmEnt of Sdio- H- In the third column of ArUele 
dule II, Article 11 11 of Schedule II — 

clauses (<z) and (b) 

(1) for the words “eight annas” opposite clause (fl) ^ 

the second column, the words “one rupee shal 
be substituted , . 

(2) for the words “two rupees” opposite clause '5 

the second column, the words “four rupees sna 
be substituted 


12. The following new Article with the 
.. A- 1 * c u entrj* in the third column sha'l 

duk'Tl ^dded to the first column of Schedule H 

namely : — 


22 Plaint or memorandum of appeal Twenty rupees, 
m a suit by a reversioner under 
the Punjab Customary Law for 
a declaration in respect of an 
alienation of ancestral land 
The term "ancestral land’’ means land in respect 
m order to enable the plaintiff to succeed, it is necessary ior 
to prove that the land was ancestral, m other words, tM' 
was held by the common ancestor of himself and the 
owner, Musst Jtntan v Ahmad and another, 106 I C 81/ 
1928 AIR 221 (Lahore) 
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SCHEDULE. 

TaWe of rates of 'ad z'alorent’ fees leviable on the vistilution 
of suits 


(See section 7 Punjab Amendment ) 


^Tjen the amount or [ 
value of the subject- ■ 
matter exceeds. 

But does not exceed 

Proper fee under 
Punjab Act (VII 
of 1922) 

Rs. 

Rs 

Ks A P 



0 6 0 

S 

10 

0 12 0 

10 , 

15 



20 



25 

1 14 0 


30 

2 4 0 


35 

2 10 0 


40 

1 3 0 0 


45 

1 3 6 0 

45 

50 

1 3 12 0 

50 

55 

j 4 2 0 

55 

60 



65 

4 14 0 


70 

5 4 0 


75 

5 10 0 


80 



85 

6 6 0 


90 



95 



100 



no 



120 



130 



140 









170 









200 



210 

lb 12 U 


220 





















290 



300 



310 


310 

320 
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Table of rates of ‘ad valorem’ fees leviable on the institution 
of suits. 


(See section 7 Punjab Amendment.) 


When the amount or 
value of the subiect- 
matter exceeds. 

j But does not exceed. 

Proper fee under 
Punjab Act ('n 
of 1922). 

Rs 

! Rs. 

Rs. A. f. 

320 

330 

24 12 0 

330 

340 

25 8 0 

340 

350 

26 4 0 

350 

360 

27 0 0 

360 

370 

27 12 0 

370 

' 380 

2S 8 0 

380 

390 

29 4 0 

390 

, 400 

30 0 0 

400 

' 410 

30 12 0 

410 

420 

31 8 0 

420 

1 4TO 

32 1 ? 

430 

440 

33 0 0 

440 

, 450 

33 12 0 

450 

1 460 

31 8 0 

460 

470 

35 1 ? 

470 

480 

36 0 0 

480 

490 

36 12 0 

490 

500 

37 8 P 


510 

67 6 0 

510 

1 520 

58 8 0 

520 

530 

59 10 0 

530 

1 540 

60 12 0 

540 

550 

61 11 0 

550 

560 1 


560 

' 570 

61 2 0 

570 

580 


580 

, 590 


590 

: 600 

67 8 0 

600 


68 10 P 

610 

€20 

69 12 0 

620 

! 630 

1 70 14 0 

630 

640 

72 0 0 

640 

650 

73 2 0 

650 

' 660 


660 

, 670 

75 6 0 

670 


76 8 0 

680 


77 10 0 

690 


78 12 0 

700 


. 79 14 0 

710 


81 0 0 

720 


82 2 0 

730 


83 ® 

740 


81 6 0 

760 


85 8 S 

760 


86 10 0 

770 

780 

87 12 0 
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Tabic of rates of 'cd z'atoreni’ fees leviable on the instilution 
of suits 


fSee section 7 Punjab Amendment.) 


'Mien the amount or 
'■alue of the subject- 
matter exceeds. 

But does not exceed 

Proper fee under 
Punjab Act (Vll 
of 1922). 

Rs 

1 Rs 

Rs A. P 

780 

790 

88 14 0 

790 

800 

90 0 0 

800 

810 

91 2 0 

810 

820 

92 4 0 


830 

93 6 0 

830 

840 

94 8 0 

84Q 1 

850 

95 10 0 

850 

i 860 

96 12 0 

860 

870 

97 14 0 

870 

880 

99 0 0 

880 ; 

890 

100 2 D 

890 

900 

101 4 0 

900 

1 910 

102 6 0 

910 

1 920 

103 8 0 

920 

930 

104 10 0 

930 

940 

205 22 0 

910 

950 ' 

106 14 0 

950 

950 

108 0 0 

960 

970 1 

109 2 0 

970 

980 1 

110 4 0 

980 

990 

111 6 0 

990 

1 1.000 

112 B 0 

1.000 

' J.lOO 

220 0 0 

1.100 

1.200 

127 8 0 

1.700 

1 1.300 

135 0 0 

1300 

1 1 4n0 

142 8 0 

1.400 

1 l.'W 

150 0 0 

1.500 

1.600 

157 8 0 

1600 

1,700 

165 0 0 

1.700 

1.800 

172 8 0 

1800 

1,900 

180 0 0 

1900 

2.000 

187 8 0 

2 000 

2,100 

195 0 0 

2100 

2.200 

202 8 0 

2 700 

i 2.300 

210 0 0 

2 300 

2,400 

217 8 0 

2 400 

2.a» 

225 0 0 

2,500 

2.600 

232 8 0 

2 600 

2.700 

240 0 0 

2 700 

2.800 

247 8 0 

2 800 

2.‘>00 


2000 

3.000 

262 8 0 

3 000 

3.100 


3.100 

3.200 


3 200 

1 3,300 


3,300 

' 3,400 1 

292 8 0 y 
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Tabic of rates of ‘ad valorem' fees levtahle on the insiitulion 
of suits. 


(See section 7 Punjab Amendment ) 
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Table of rates of ‘ad tmlorem’ fees leviable on the instiluUof 
of suits. 


(See section 7 Punjab Amendment.) 
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Table of rates of ad valorem fees leviable on the institutloiv 
of suits 


(See section 7 Punjab Amendment ) 


UTien tht amount or 
\’a!ue of the subject- 
matter exceeds 

But docs not exceed 

Proper fee under 
Punjab Act (VII 
of 1922). 

Rs 

Rs 

1 Rs A. P 

3.55,000 

3.60.000 

3,622 8 0 

3,60,000 

3.65.000 

3,652 8 0 

3.65.000 

3.70.000 ' 

1 3,682 8 0 

3,70,000 

3.75.000 

' 3,712 8 0 

3,75,000 

3.80.000 

1 3,742 8 0 

3.80,000 

3.85.000 

1 3,772 8 0 

3.85,000 

3.90.000 

1 3,802 8 0 

3,90.000 

3.95 000 

1 3.832 8 0 

3,95,000 

4.00.000 

3,862 8 0 


And when the amount or value of the subject-matter 
exceeded Rs 4.00,000 the proper fee leviable shall be Rs 3,862 
annas 8 plus Rs 30 for each five thousand rupees or part thereof 
in excess of Rs 4,00,000 
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UNITED PROVINCES COURT-FEES 
(AMENDMENT) ACT, 1932. 
UNITED PROVINCES ACT NO. Ill OF 1932. 


(As amended by Act No. XI of 1934) • 

^Passed by the Locai, Legislature of the United ProvikcK 




OF Agra and Oudh]. 

Received the assent of the Governor of the United Provinces 
Agra and Oudh on Afrit 14, 1932, and of the Govern^ 
General on Afrit 25, 1932, and was fublished 
81 of the Government of India Act on May 7, 1932. 

An Act further to amend the Court Fees^ Act, 1870, «« 
afflicalwn to the United Provinces 
Whereas it is expedient further to amend the Court 
Preamble application to theUml 

Provinces , 

And whereas the previous sanction of the Governor-Gen^ 
has been obtained, under section 80-A, sub-section (3). o* 
■Government of India Act, to the passing of this Act; 

It is hereby enacted as follows: — 

I. (1) This Act may be called tte 
Provinces Court Fees (At”'”" 
ment) Act, 1932. 

(2) It extends to the territories for the time being admin'’ 
tered by the Local Government of the United Provinces. 

(3) It shall come into force on the first day of Ma)’' 
and shall remain in force up till June 30, 1936. 

2. To section 6 of the Court Fees Act, 1870 , hcreinah _ 
Amendment of section referred to as “the said Act," the fo 
•6 of Act VII of 1870 ing proviso shall be added, namel). 
Provided that where such document relates to 

appeal or other proceeding ^''5^ 

ll'^p An ni is Oudh Rent Act, 1886, the Agra Ten” ^”5 
U: R Act III of igjf Act, 1926, or the UniKd Provinces 
Revenue Act, 1901, the proper i 
he three-quarters of the fee indicated in either ‘ 
Schedules except where the document is of any of t 
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specified as chargeable in the first schedule and the amount or 
%-alue of the subject-matter of the suit, appeal or proceeding to 
which It relates exceeds the value of Rs 500; 

Provided further that the fee pajablc in respect of any such 
document as is mentioned in the foregoing proviso shall not be 
less than that indicated by cither of the said schedules before 
the commencement of this Act 

3. In paragraph (v) of section 7 of the said Act the 
Amendment of para- word “ten” in clause (a) shall be read 

Rraph (v) of section 7 as “twenty" and the word “five” in 
of Act VII of 1870 clause (b) shall be read as “six” 

4. For paragraph (tx) of section 7 of the said Act the 
Amerdment of para following clause shall be substituted, 

graph (ix) of section 7 namely, — 
of Act vn of 1870 


(ix) In suits against a mortgagee for the recovery of the 
propertj mortgaged according to the principal money experssed 
to be secured b> the instrument of mortgage 

(ix) (o) In suits by a mortgagee to foreclose the mortgage, 
or where the mortgage is made by conditional sale, to have the 
sale declared absolute, according to the total amount claimed by 
way of principal and interest 


Airendment of section 
18 of Act VII of 1870 


5. In section 18 of the said Act for 
the words “eight annas" the words 
“twelve annas” shall be substituted. 


A_.„_ « c. c ^ . 6, In Schedule I to the said Act the 

I to Act VII of 1870^'^ ^ following amendments shall be made, 
namely, — 

fi) In Article 1 for the entries in the second and third 
columns the entries shown in the first and second 
columns of Schedule A to this Act shall be sub- 
stituted 

(ii) In Article 6 for the words “four", “eight” and "one 
rupee” m the third column the words "six”, 
"twelve" and "one rupee eight annas”, respectively, 
shall be substituted. 


<m) 


(m) 

(v) 


In Article 7 for the Avords “eight” and "one rupee” 
in the third column the \vords "twelve” and “one 
rupee eight annas”, respectively, shall be substituted 
In Article 8 for the word "eight” in the third column 
the word "tweUc" shall be substituted 
In Article 11 for the entries abo\e the proviso in^r 
the second and third columns the following shall 
be substituted; — - 
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Two per centum on mdi 
amount or value. 


1 1. ^Mten the amount or 
\'ahie of the property 
in respect of which the 
nant of 'irobate or 
letters is made exceeds 
one thousand rupees, 
but does not exceed 
ten thousand rupees; 

and 

1 2. \Mien such amount or 
value exceeds ten thou- 
sand rupees, but does 
not exceed fifty thou- 

I sand rupees; 

and 

3. Wlien such amount or 
I s'alue exceeds fifty 
thousand rupees, but 
1 does not exce^ one 
I lakh of rupees, for the 
I portion of such amount 
I or x-alue which is in , 
e.xcess of fifty thousand I 
rupees; 

I and 

4 ttlien such amount or 
, value txceeds a lalch of 
’ rupees, for the portion 
of such amount or 
I x-alue whid) is in ex- 
cess of a lakh of 
I rupees. | 

(n‘) In Article 12 for the entries in the first and 

columns and for the first paragraph in the iw” 
column the following shall be substituted; — 


Two and one-half pff 
centum on such zisxsi 
or v’alue. 


Three per uailun ® 
such amount or w'ut 


Four per centum <® 
amount or t’alu*- 


12. Certificate under 
the Indian Successon 
Act. 1925. 


1 llTien the amount or 
value of any debt or 
secunty speafi^ m 
the certificate under 
sccuon 374 of the Act 
does not exceeed 
twent) thousand 
rupees. 

and 

2. MTien such amount or 
\-aiue exceeds twent> 
thousand rupees, but 
does not exceed fifty 
thousand rupees, for 
the portion of such 
amount or value which 
is in excess of twenty 
thousand rupees; 

and I 

3 IVhen such amount or 
salue exceeds fifty ■ 
thousand rupees, but ' 


Two per centum cei 
amount or 
three oer 
the amount 
an> debt or p 

wluch the 
extended under 
376 of the Act 

Two and a half P^.' 
turn on 

or \alue and thrr^ 
a three-ejuartert^, 
centum on the 
or \alue of 
or security to wju* ^ 

certificate. IS 

under section 370 CJ 

ThM per 
such «' 

and four and a * 
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does not exceed a lakh i 
of rupees, lor the por- 1 
ticn of such amount or i 
t'alue uhich ts in ex-’ 
cess of fifty thousand | 
rupees, I 

and < 

Ulien such amount or 
value exceeds a lakh 
of rupees, for the por* 
lion of such amount or 
t'alue which is in ex- 
cess of a lakh of ! 
rupees, 1 


centum on the amount 
or tmlue of anv debt or 
security to which th 
certificate is extendec 
under section 376 of 
the Act. 

Four per centum on sudi 
amount or value and 
SIX per centum on the 
amount or value of any 
debt or security to 
which the certificate is 
extended under section 
376 of the Act. 


(tni) For the table of ad valorem fees leviable on the insti- 
tution of suits the table shown in Schedule B to 
this Act shall be substituted 


Amendment of Schedule 
II to Art VII of 1870 


7. In Schedule H to the said Act 
the follott'ing: amendments shall be made, 
namely:-- 


(i) In Article I for the words “one anna”, "eight annas” 
and “one rupee” in the third column the words 
“two annas", "twelve annas” and "one rupee and 
eight annas”, respectively, shall be substituted : and 
the following clause shall be substituted for 
clause {d) 


I INhen presented to the Three tupees. 
I Board of Revenue foi 
I revision of a judgment 
I or order. 

^^Tien presented to a 
High Court — 

(1) Under the Indian Fifty rupees 
Companies Act. 1913 ' 

(Act VII of 1913), for 


I I'roceoure, lauo 
V of 1908), for 
I Sion of an order. 

' (3) In any other 

(’ll) In Article I-A for the words “twelve annas", m the 
third column the words “one rupee two annas” 
shall be substituted. 

('ill) In Articles 5, 6 and 7 for the word “eight” in the 
third column the word “twelve” shall be substituted. 

(it') In Article 10 for the words "eight annas” "one 
rupee” and "two rupees” in the third column, th 


tAtl 

revi- 

case. Three rupees. 
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words "twelve annas", "one rupee eight ann«” a^d 
"three rupees", respectively, shall be substituted 

(v) For Article 11, the following shall be substituted'— 
11. Memorandum of (a) to any Civil Court Twelve annas. 

appeal when the appeal other tfian a High 
is not from a decree or Court or to any Reve* 
an order having the force nue Court or Execu- 
of a decree and is pre- tive Ofikrer other than 
seated, — a ^mnussioner of the 

diviaon or Chief Con* 

^ trolling Revenue or 

Executive Authority; 

(fc) to a Coimrassioner Two rupees, 
of the dixosion 

(c) to a High Court or Three rupees, 
to a Chief Controlling 
Executive or Revenue 
Authonty: 

(vi) The bracket opposite Articles 12, 13 and H in 1*’' 

second column shall be omitted and for Articir 
the following shall be substituted:— 

12 Caveat i Where the amount or 

value of the property 
I m respect of which the 
1 caveat is lodged— 

‘ (o) does not exceed five Five rupees, 
thousand rupees 

I (6) exceeds fis'e thou- Ten rupees, 
sand rupees. 

(vii) For Article 14 the following shall be substitn^ ■ 

natnely, — 

14 Petition in a suit I ISeven rupees eight snns' 

under the Native Con* i I 

verts' Mamage Dissolu- 
tion Act, 1866 ' I 

(I'm) In Article 17 for the words "Ten rupees" 

third column, the words "Fifteen rupees” shal 
substituted, and the following proviso shall 
added; — 

Provided that in a suit filed before a High Court un 
its original jurisdiction the fee chargeable un 
this Article shall be one hundred rupees. 

(ir) In Articles 18 and 19 for the word "ten” 

column the word "fifteen” shall be subslitutw 
(x) In Articles 20 and 21 for the word "twenty , 
third column the word "thirty” shall be substi 

Schedule A. 

I ^NTim «udi amount or I Six annas. 

X'alue cf the subject | 
matter in di*pule does 
not exceed fixe rupees. | 
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When such amount or Six annas. 

%*alue etcc«1> fis-tt 
nipces, for every fh-e 
rupoei, or part there- 
’ of. ir excess of fire 
' rupees, up to one hun- 
dred ruoees. ' 

; When such amount or Twelve annas. 

I reluc exceeds one hun- 
dred rupees, for e\'er>' 
ten rupees, or part 
I thereof, in excess of 
I one hundred rupees up 
I to two hundred 
I rupees 

WTitn sudi amount oi One rupee. 

I relue exceeds two hun- 
j dred rupees, for every 
ten ruoees, or part 
I thereof, rn excess of 
' two hundred rupees up 
I to five hundred rupees 

When such amount or One rupee lour annas. 

I value exceeds fire hun- 
dred rupees, for every 
I ten rupees, or part 
I thereof, m excess of 
five hundred rupees, 
up to one thousand 
rupees. 

Wlien such amount or Six rupees four annas, 
value exceeds one thou- 
sand rupees, for every 
1 one hundred rupees, 

I or part thereof, m ex- 
cess of one thousand 
I rupees, up to five thou- 
sand rupees 

When such amount or Twelve rupees eight 
value exceeds five annas 
thousand rupees, for 
every two hundred and 
fifty rupees, or part 
thereof, in excess of 
fivj thousand rupees, 
up to ten thou^nd 
rupees 

] When such amount Oi Eighteen rupee' twelve 
value exceeds ten thou- annas. 

' sand rupees, for esery 
I five hundred rupees, or 
I part ihcieof, m excess 
I of ten thousand ruoees, 
up to twenty thousand 
1 rupees 



564 


V. F. amendjibnt* act (hi of 1932) , 

When such amount Oi Twenty-five rupees, 
value exceeds twentv 
thousand rupees, for 
tvtiy one thousand 
rupees, or part there- 
of, jn excess of twenty 
thousand rupees, up to , 
thirty thousand rupees. 

WTien such amount or Twenty-five rupees. . 
value exceeds thirty 
thousand rupees, for 
I every two thousand 
I rupees, or part there- 
of, in excess of thirty 
thousand runees, up to 
fifty thousand rupees. 

When such amount or Thirty-one rupees 
value exceeds fifty annas, 
thousand rupees, for 
I every five thousand 
) rupees, or part there* 
j of, m excess of fifty 
j thousand ropces: 

Provided that the maximum fee leviable on a 
memorandum of appeal shall be four thousand five hufldrw 
rupees 
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Schedule B. 


Table of rates of 'ad valorem ’fees leviable on the insHlultoit 
of suits. 


^VTien the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper fee. 

Rs 

Rs. 

Rs. A 

370 

380 

33 0 

380 

390 

34 0 

390 

400 

35 0 

•100 

410 

36 0 

410 

420 

37 0 

420 

430 

38 0 

430 

440 

39 0 

440 

450 

40 0 

450 

460 

41 0 

460 

470 

42 0 

470 

480 

43 0 

480 1 

490 

44 0 

490 

500 

45 0 

500 

510 

46 4 

510 

520 

,5 

520 

530 

48 12 

530 

540 

50 0 

540 

550 

SI i 

550 

560 

52 ? 

560 

570 

53 12 

570 

580 

55 0 

580 

590 

56 4 

590 

600 

57 ? 

600 

610 

58 12 

610 

620 

60 0 

620 

630 

61 i 

630 1 


62 5 

640 


63 12 

650 


65 0 

660 1 


66 4 

670 


67 ,5 

680 1 


68 12 

690 


' 70 0 

700 


71 4 

710 


72 .5 

720 


73 12 

730 


75 0 

740 


76 4 

• 750 


77 8 

760 


78 J2 

770 


80 0 

780 


81 4 

790 


® ,5 

800 



810 



820 



I 830 

840 
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Schedule B 

TcbJc of rates of ‘ad i-alorem ‘fees leviable on the institution 
of JMI/J 
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Schedule B 

Table of rates of *ad valorem* fees leviable on the instituticn^ 
of suits 


^\'hen the amount or n » 

value of the subject- But does not exceed. Proper tee. 

matter exceeds 
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Schedule B 

Table of rotes of ‘ad zvlorem’ fees leiiablc oti the institiilion 
of smts 



And the fee increases at the rate of thirty-one rupees four 
annas for every five thousand rupees, or part thereof, for 
example — 

Rs. Rs. A 

2.00. 000 2,420 0 

3.00. 000 3,015 0 

4.00. 000 3 670 0 

5.00. 000 4.295 0 

5,35,000 4.500 0 
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Added by Sec. 2 of the U. P. Act Vll of 1933 


Nwmber. 


Proper Fee. 

22 Election petition. 

(a) A petition presented 
to the Commissioner 
of a division or to the 
Collector of a district 
(or to some other per- 
son or tribunal special- 
ly aopomted by rule m 
this behalf) under sub- 
section (2) of the sec- 
tion 22 of the United 
Prownces Municipali- 
ties Act (Act II of 
1916). questioning the 

1 election of any person 
as a member of a 
Municipal Board. 

One hundred rupees 


(6) A petition presented 
CO a District Judge 
(or to some other per- 
son or tribunal special- 
ly appointed by rule 
m this bdialf) or to a 
Munsiff under sub-sec- 
tion (2) of section 18 
of the District Boards 
Act (Act X of 1922) 
qiiestiong the election 
of any person as a 
member of a district 
board 

Out hundred rupee!. 


THE 


SUITS VALUATION ACT, 1887. 

[llth February, 1887.] 

[ACT NO. VII or 1887]. 

As modified up to June 1935. 

An Act to prcscril)c the mode of valviing certain 
suits for the purpose of determining the jurisdiction of 
courts with respect thereto. 

Where it is e.\pc<lient to prescribe the mode of 
valuing certain suits for the purpose of determining the 
jurisdiction of Courts with respect thereto: It is hereby 
enacted as follows: — 

1. This Act may be called the 
‘ Suits Valuation Act, 1887. 

NOTES. 

Extent. — For Statement of Objects and Reasons, See 
Gazette of India, 1886. Pt. V, p. 791 ; for Report of the Select 
Committee see (bid, 1^7, Pt. IV, p. 18; and for Proceedings 
in Council see ibid, 1886, Supplement, pp 1131 and 1155, and 
tbid, 1887, Pt VI, pp 16 and 21. 

This Act has been declared in force in Upper Burma (except 
the Shan States) by the Burma Laws Act, 1898 (XIII of 1898), 
see section 4 and the First Schedule. 

It had previously been extended there, by notification under 
section 5 of the Scheduled Districts Act, 1874 (XIV of 1874), 
printed in General Acts, Vol. II, Ed. 18^, p 477, sec Burma 
Gazette, 1888, Pt. I, p. 362, and Gazette of India 1888, Pt. I, 
p 371. 

It has been declared in force in British Baluchistan b> the 
Bntish Baluchistan Laws Regulation, 1890 (I of 1890), 

Scope. — Part I nf the Suits Valuation Act empowers the 
Local Government to make rules for determining the value ' 
land for purposes of jurisdiction In certain classes of suits, P 
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SUITS VALUATION ACT 


[Sec 1 


II declares that in suits not coming within paragraphs v, vi, ix 
and paragraph x cl. (d) of section 7 of the Court Fees Act. 
the value as determinable for the computation of court-fees and 
the value for the purposes of ' jurisdiction shall both be tbe 
same, Afusst Ladli Begum v. Ram Das and others, 1925 AIR' 
‘188 (Patna)) : 1925 Pat. C.W.N. 167: 6 Pat.L.T. 448: 90 Ind 
Cas 321 

Sonthal Perganas. — It is doubtful whether the Suits 
Valuation Act applies to the Sonthal Perganas, still the spirit 
of that Act can be held to be applicable and jurisdiction should 
follow the valuation on which the court-fees were paid ; atid^ 
order to find out whether the valuation is in excess of Rs hliOO 
the plaint and not the issues are to be examined. An objection 
to the valuation would not be entertained unless it is taken before 
the settlernent of Issues, Narayan Jha Narone v. Jagnt Pfosad 
Jha, (1933) 13 Patna 329: 15 P.LT 131.* 148 T.C 579: 1934 
A I R 204 (Pat ) S B. 


PART 1. 

Suits relating to land. 

2. This Part shall extend to such local areas, 

come into force therein on sucn 
Extent and commence- dates as the Governor General 
T«en,rfPa,tI Council, by notification in tl-' 

Gazette of India, directs. 

NOTES. 

Extent. — Part I of the Act has, under section 2 be^” 
declared to extend to the Punjab, which then included the Ronn- 
West Frontier Province, and to come into force therein on nl. 
1st day of March, 1889, see Gazette of India, 1889, Pt. I. P 

General.— A suit ought to be valued for the purpose J 
determining the jurisdiction of a Court, not according to 1^. 
special rules of the Court Fees Act but according to the 
value of the subject of a suit, Kalu Bin Bhiwaji 
Maivaii. 1 Rom. 543 ; Nanhoon Sinah v. Toofanee ^ 

W.RC.R. 33: 12 BLR. 113. 

The plaintiff’s estimate of the value of the land, »f 

to the market value according to the ruler * 

to operate to the preiuihcc of the defendan 
suit, Bhagwan Ptiri and others v. Secretary 


nv stage of t*]^ 
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Council, 49 All. 39S 25 ALT. 258- 100 IC 35: 1927 A I.R. 
30S (All ) 

The value of the subject-matter of dispute. — The actual 
value of the estate, to which the plaintiff claims to be entitled, 
and not the \alue which it may eventually represent to the 
plaintiff, js the value of the subject matter. Bat Mahkor v. Bulabi 
Chaku, 1 Bom 538 

But the case is different when the suit falls under section 8 
of the Suits X'aluation Act Then the valuation for the purposes 
of jurisdiction and for the purposes of court-fees shall be the 
same as a method of valuation for the purposes of court-fees is 
prescribed bj the Court Fees Act itself, Soilcndra Nath Mttra 
V. Ram Clioran Pal, 34 CLJ 95. 25 CWN 168 : 66 Incl 
Cas 26 

Prima facie the valuation by the plaintiff determines the 
jurisdiction If the defendant did not raise any objection then 
it cannot be said that the trial was without jurisdiction, Khun- 
daijat-ul’Kubra v Avtim Khatun, 46 All 250: 22 A.LJ. 122: 
80 I C 413- 1924 AIR 388 (All) 

Prima facie Jt is the valuaf/on by the plaintiff which deter- 
mines the jurisdiction and such j'urisdiction continues, whatever 
the event, unless a different principle, comes into operation to 
1 prevent such a result. Sarada Sundari v Akranttinncssa, 51 Cal. 
137 78 I C 747 28 CWN 710 

Statement made tu a petition —The plaintiff is not con- 
eluded by statements made in petition at one particular stage 
of the proceedings as the question of the amount of comt-fees 
payable as the valuation to be made for that purpose is one of 
^ law and not of fact, Girish Chandra Sanyal v. The Secrctary 
j of State for India in Council, 105 I.C 80. 

I Jurisdiction — How determined. — Jurisdiction of suits is 

1 governed by statements made in the plaint and has no reference 
to the plea set up by the defendant The valuation given in 
the plaint determines the forum of appeal, Jag Lai v. Har 
Narayan Singh, 10 All 524. What prima facie determines the 
I jurisdiction of a Court is the claim, or the subject-matter of the 
claim, as estimated by the plaintiff and that determination 
< having given the jurisdiction, the jurisdiction itself continues 
whatever the event of the suit This includes bona fide mistakes 
by the plaintiff but the plaintiff cannot oust jurisdiction by making 
unwarrantable additions to the claim which cannot be sustained, 

, I.akshman Bhalkar v Babaji Bhatkar, 8 Bom. 31. 

Where the plaint is intentionally presented to a wrong 
. Court, the plaint is to be returned by Court to the plaintiff to 
( be presented to proper Court and the suit should not be dismissed 
' Jharia V Gopala, 3 AllLJ. 511 : 26 (1906) All W.N. T95. - 
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One must look to the nature of the suit as brought 
not to the nature of the defence to determine whether a C( 
had jurisdiction, Bapuji Raghunaih v. Kpuvaji Edulji Uniru 
15 Bom 400. 

In the absence of rules under ss 3 & 4 of the Suits Val 
tion Act, 1887, the valuation of a suit is the money value of 
loss which the plaintiff apprehends would result to him, R 
Sekhar Prosad Singh v. Sheonandan Dubey, I L R. 2 Pat 1 

1922 PatC.WN 337: 4 PLT 71: 1 P.LR. 25 : 73 IC • 

1923 AIR 137 (Patna) 

Jurisdiction does not depend on the result of the suit 
on the defence set up, but on the nature of the claim as brouj 
Seth Harbax and another v Lachman and others, 1925 A.I 
183 (Nagpore) 82 I C. 201 

The jurisdiction of a suit or appeal is generally detenu 
hy the valuation made m the plaint unless the suit is mtentions 
overvalued or undervalued, Pttom Singh v Biskun Naro 
70WN 1188 130 IC 339: 1931 A.I.R. 58 (Oudh). 

If the valuation is contested then it should be deterrmii 
by the Court, but where the valuation can be ascertained correct 
then the plaintiff cannot be allowed to put a valuation he choos 
Inayat Husatn v Bashir Ahmad, 1932 A.LT. 416: 1932 AI 
413 (All) 

An erroneous payment of court-fees does not affect jut 
diction, Gopala Menon v Ramona Menon, 1932 M.W.N Sit 
LW. 64: 138 IC 136. 1932 A.I.R. 217 (Mad.). 

Different valuations.— The plaintiff is not entitled to p 
a higher valuation for the purpose of jurisdiction and a 
valuation for the purpose of court-fees (where these shon 
be the same), Jogeshra v Durga Prasad, 36 All. 500: 12 ^.^ 
844 : 24 I.C. 679, see also Bolkrishna Narayan v. Jankibi^'’ 
Bom 331 ; 22 Bom h R 289 : 51 I.C 340 ; Afaniit Lai v. 
Gopalji, 23 A L J 344 : 47 All SOI : 1925 A.I R 602 (All ) • ' 
I.C. 650. 

It IS provided in s. 8 of the Suits Valuation Act that t 
valuation for the purposes of jurisdiction and for the P“^.| 
of court-fees shall be the same in suits specified in s. 
plaintiff, therefore, cannot put one valuation for the 
court-fees and another valuation which is to be a purely arhi 
valuation for the purpose of jurisdiction. 

A party is not entitled, when the valuation of the 
be correctly ascertained to put a purely fancy value on t 
for the purpose of jurisdiction, Dhaturi Singh v. Ke^’’ 
Goenka, I.L.R. 6 Pat. 597 : 8 Pal.LT. 475: 101 Tnd Cas - 
1927 A.I.R. 224 (Patna). 
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Acquiescence in valuation. — A suit rclatinj; to land was 
^•aIued by the plaintiff at Rs 872 and instituted in the Munsiff 
Court The defendant objected to the valuation which on inquiry 
was found to be at Rs 2,737. whereupon the plaint nas returned 
to be presented to the proper Court The defendant still objected 
but did not press his case The suit was decreed and the defen- 
dant appealed to the Ihstnct Court aJof’lhig the i-aluatiou found 
hy ihe Munsiff The appeal was allowed The plaintiff pre- 
ferred a second appeal to the High Court which decreed the 
appeal Then there was an application for leave to His Majesty 
in Council, held that the defendant having acquiesced in the valua- 
tion .and ha\ing obtained the ads'antage of an appeal to the 
District Court, cannot now- say that the valuation then was wrong, 
RamesIriVar Khcnika v Stddeslni’ar Chose, 101 I C 901 
1 A plaintiff who has valued his suit for the purpose of court- 
fee's is not precluded from putting a higher valuation on his 
appeal, but if he values his appeal m one way he is not entitled 
to set up subsequentlj that his valuation was not the real value, 
Hafas Mahomed Hossetn Khan v Mansur Alt. 38 CW.N. 751: 
59CLJ 448 1934 A f R 809 

Appeal. — The value or subject-matter of the suit deter- 
mines the forum of appeal The value assigned to the subject- 
' matter of the suit by the plaintiff at the time of the institution 

• of the suit and not the value as found by the Court, would deter- 
mine the forum, unless if appears that true value has been mis- 
stated in the plaint either purposely or through gross negligence, 

. Mahabir Singh v. Dehart lot, 13 All 320 
^ Where the plaintiff bona fide valued the suit at Rs 7,500 
’ but the lower Court found that the valuation is less than 
' Rs. 5,000 and the plaintiff contested that finding and preferred 
' an appeal to the High Court Held, that the value of the 
, original suit m Act VII of 1887 did not mean the value as found 
^ by the Court and the appeal was rightly preferred to the High 
^ Court, Ntlmoney Singh v Jagabandhu Ray, 23 Cal 536 
1 The jurisdiction of the appeal Court is not ousted because 
I large amount is awarded under the decree than the pecuniaiy* 

' jurisdiction of the Court allows it to do, Modho Das v Ramji 

• Palak, 16 All 286, followed in Jharxa v. Gopala, 3 All L J. 511 : 
26 All W N 195 


3. (1) The Local Government may subject to the 


Power for Local Gov- 
ernment to make rules 
determining value of 
land for jurisdictional 
purposes 


control of the Governor General in 
Council, make rules for determin- 
intj the value of land for ourposes 
of jurisdiction in the suits mei^^ 
tfonecl in the Court Fees Act, 
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section 7, paragraphs (v) and (vi), arid paragraph (x), 
clause (d). 

(2) The rules may determine the value of any class 
of land, or of any interest in land in the whole or any 
part of a local area, and may prescribe different values 
for different places within the same local area. 

NOTES 

Amendment. — The words “subject to the control" 'vert 
substituted for the words “with the previous sanction" b) tre 
Devolution Act (XXXVIII of 1920). 

“Under section 3 (1), Suits Valuation Act (Act VII d 
1887), Local Governments are empowered to make rules Wf 
determining the value of land for purposes of jurisdiction in suiW 
mentioned in the Court Fees Act, section 7 (vl)_ ■- 

such as that before us are mentioned,” Narayan Nair v, Cnf' 
Kathiri Kutty, 41 Mad 721 . 34 M L J. 397: 45 I C 89. 

The Punjab Government have made Rules under this sed'O"- 
See Puntab Government Notification No. 255 dated the 
March. 1889 


PUNJAB RULES 

Manner of determining the value of land for purpo**’ 
Jurisdiction in certain classes of suits. 

The foUozving rules made by the Local Govcniiiient. 
the power conferred by section 3 of the Suits Valuation ^ • 
1887, and published as Punjab Government 
No 255, dated the 4th March 1889, for determining th^ 
of land for purposes of jurisdiction m the suits 
the Court Fees Act, section 7, paragraphs (v) and (ip' ° ] 
paragraph {x), clause (rf), arc republisl id for information 
guidance ■ — 

1. In suits for the possession of land the vah e ® 
land, for purposes of jurisdiction, shall be held to be as 
(a) MTiere the land forms an entire estate, or a 
share of an estate paying annual revenue to Governrne^^j^ 
forms part of such an estate, and the annual revenue 1“ 
for such part is recorded in the Collector’s register, 
revenue is permanently settled , — sixty times the revenue a 
on the land ' 

(h) Where the land forms an entire estate, or a ^ 

share of an estate paying annual revenue to Govcmni 
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forms part of such estate and is recorded as*aforesaid, and such 
re\enue is settled but not pennanenti), — thirty times the revenue 
so payable 

Explanation to clause (b) — Where the land is a fractional 
share or a portion of part of an estate, and the land revenue 
paj-able for such part is recorded in the Collector’s register, and 
, such revenue is not pemianently settled, the value for purposes 
I of junsdiction. shall be held to be thirt> times such portion of the 
revenue recorded in respect of that part as may be rateably 
I payable in respect of the share or portion. 

, Illustration ( 1 ) — In a suit for possession of a one-third 
share of the entire holding of 10 ghumaos forming part of an 
; estate and recorded as pa)ing Rs 20 annual revenue, the value 
of the land for the purposes of jurisdiction is one-third of thirty 
' times Rs 20. or Rs 600 

(2) In a suit for possession of 1 ghumao out of the same 
holding, the value of the land is one-tenth of thirty times Rs. 20. 
'orRs 60 

j {c) Where the land pays no such revenue, or has been 
'partially exempted from such payment, or is charged with any 
! fixed payment in lieu of such revenue, and net profits have 
j arisen from the land during the year next before the date of 
I presenting the plaint, — fifteen times such net profits. But where 
ino such net profits have arisen therefrom, — the marhet-value. 

[ (d) WTiere the land forms part of an estate paying revenue 

I to Go\emment, but is not a definite share of such estate and 
^does not come under clauses (a), (6) or (c) of this rules, — the 
1 market-value of the land 

! (e) Where the subject-matter is a garden, — the market- 

value of the garden 

2 In suits to enforce right of pre-emption in land the 
value of the land, for the purposes of jurisdiction, shall be cal- 
.culated by the preceding rules. 

t 3 When the land or interest m suit falls partly under 
jone and partly under another of the classes enumerated m rule 1 
ithe value of the land m each class shall be separately calculated. 

j. 4 In the application of the above rules the word “land*' 
, includes all such right, e q , shares in village common and in wells 
',arc as accessory to the land m suit and the word 'revenue’ as 
' used in the preceding rules when applied to land irrigated from 
' canals, shall be held to include owner’s rate for the year next 
, Iwfore the date of presentation of plaint, or half the occupier’s 
irate for the same period in cases m which no owner’s rate 
chargeable. 

'' 37 
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5. In suits for specific performance of an award so i 
the award relates to land, the market-value of the land. 

6 Suits relating to a life-interest in land and suits relaf 
to an occupancy right shall, for purposes of jurisdiction, 
deemed to ^ of half the value provided for suits for posses^ 
under Rule 1. 

Punjab Instructions . — histrucfions on the subject of i 
Suits Valuation Act, VII of 1887, and the rules mode thi 
under, for determining the value of certain classes of suits J 
the purposes of court-fees and jurisdiction 

The attention of all Civil Courts is drawn to the folloMi 
instruction on the subject of the provisions of the Suits Valt 
tion Act, VII of 1887 

2 Part 1 of the Act was extended to this Prorince j 
Government of India, Home Department, Notification No 2* 
dated the 20th February 1889, and the Local Government n 
made rules under section 3 of the Act determining the ja'i 
■of land and certain interests therein, for the purposes of jun 
diction in suits mentioned in the Court Fees Act, 1870, sef 
paragraphs (v) and (vi) and paragraph (x), clause (<f). 
are republished as above. 

3 No restriction under sec 3, sub-section (2), of the At 
have been imposed as to the classes of land to which the 
apply, or as to the local extent of their operation, ano 
apply therefore to all land generally throughout the pW”'' 
whether assessed with land revenue or not 

4 Section 4 of the Suits Valuation Act provides tha' 

where a suit mentioned m the Court Fees Act, section ' 
paragraph (iv), or Schedule II, Article 17, relates to lanJ ^ 
an interest in land, of which the value has been deter^" 
by the rules made under section 3, the amount at • 

relief sought in the suit js valued for the purposes of 
diction shall not exceed the value of the land or interest 
determined by those rules The suits falling under section 
paragraph (iv) of the Court Fees Act, are certain suits 
regard to which the plaintiil is required to state the amo 
at which he values the relief sought in the plaint. | 
the value so stated exceeds the value of the land or 
therein as fixed by the rules, the latter and not the 
must be regarded as the value for the purposes of 

The suits specified in Schedule 11. Art. 17. of the Court r 

Act, are those for which it is difficult to fix a correct 'aiuw 
and a fixed fee of Rs 10 is acconlingly levied in tnc>e 
Where any such case relates to land or any interest in jj., 
^•aluc for the purposes of jurisdiction, will be the 
land or interest as fixed by the rules 
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5 The ‘tiils f.illintj under the Court Fees Act. section 7 
p-iTTipniphs III , 11 1. { nit. (mi), t mu), (ix). (x) (o), (/>), (f)’ 
snd (xiKo) iM {f'i inclu'ixe. are «itli one or two exceptions, 
iitlicr ‘■ucJi .T« .iTt <ul)jcci to an oJ -alorem court-fee, in regard to 
which the n.tUi' i«ir the purposes »if computmp the court-fee and 
the \.ilue for il.i puri>oses of dctenninin" jurisdiction are. under 
senum R of the Suits Valuation Ad. 1^7. the same; or suits 
•Icalt with t\ diftctions made by the High Court under section 9 
of t!ic Act 

C> 111 ..rrii r to guard against mistakes as to the value of a 
suit for purj>'iHs of jurisdiction and of court-fees, respectively, 
every plami <ingl)t upon its face to show the value for purposes 
of junsdiction a< well as the value for the purpose of computing 
court-fvT- 'Mu fonner information is requisite in order that 
the Court nin\ diicnnine whether the plaint should be returned 
unrl«.r <'rdir \ II Rule 10. of the Code of Ctvd Procedure 
Wlidi a plriint omits to disclose the value of the suits for the 
pUTr^.f. (,i juri'dictton, the person presenting it should be qiics- 
tiomd an«l !iis answer recorded on the plaint, unless he consents 
to amend i* then and there 

7 As MKicial care is necessao' with resjtect to , Img 

' • raph (iv)\ , le 

valuing . ' 

schedule , 
reparc 
cases, 
tstive 
■ees 
le in 


section 9 of the Act. 


nder tin. provisions of section / 

I, Amrk- 17. of ihc Court F 
uqifiscs of jurisdiction and of , • 
aluL- in t.nch class of these ca. 
1 C Courts in fixing the vakc 
pfKirtunity has been ^ 
illowing the classm p^o .. 
luct be clearly an 

as no legal forcjygof'f 
jference by the Crjovernn 
samination of the ijqo, it J 
iscs in which it is J*Nuit C- 
f jurisdiction, either th 

r bv reference to the proM 
■JirL Ad. and the rules un c 


R There "0 express proM 
4.., 1RR7 in regard to the classes 
’ i ^ ’di not admit of being dis 
Part I nor are they dealt with by dire 
I ^Ad The valuation of such suits, t 
riud.cial decision, as occasion anscs The 

suits for houses; _ 

In d for prc-cmption m respect of houses, 
suits for removal of attachment of houses; 
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5. In suits for specific performance of an award so far as 
the award relates to land, the market-value of the land 

6. Suits relating to a life-interest in land and suits relatin? 
to an occupancy right shall, for purposes of jurisdiction, be 
deemed to be of half the value provided for suits for possesMon 
under Rule 1. 

Punjab Instructions . — Ittslruciions on ihe subject of 
Suits Valuation Act, VII of 18S7, and the rules made there- 
under, for determining the value of certain classes of suits fo' 
the purposes of court-fees and jurisdiction. 

The attention of all Civil Courts is drawn to the folio"’*’? 
instruction on the subject of the provisions of the Suits Valua- 
tion Act. VII of 1887. 

2, Part 1 of the Act was extended to this 
Government of India, Home Department, Notification No i • 
dated the 20th February 1889, and the Local C^yemment n 
made rules under section 3 of the Act determining the 
of land and certain interests therein, for the purposes of 
diction in suits mentioned in the Court Fees Act, IS70, ' 

paragraphs (v) and (vi) and paragraph (x), clause (d)f 
are republished as above. 

3 No restriction under see 3, sub-section (2), 

have been imposed as to the classes of land to which the re- 
apply, or as to the local extent of their operatiot’* 
apply therefore to all land generally throtighout the provi 
whether assessed with land revenue or not 

4 Section 4 of the Suits Valuation Act provides 
«hcre a suit mentioned in the Court Fees Act, scctio” 
paragraph (iv), or Schedule II, Article 17, relates to 

an interest in land, of which the value has been 
by the rules made under section 3, the amount at 
relief sought m the suit is valued for the purposes oi 3 
diction shall not exceed the value of the land or intcres . 
determined by those rules The suits falling under sec*'®" 
paragraph (iv) of the Court Fees Act, are certain -t 
regard to which the plaintiff is required to state the 
at which he values the relief sought in the plaint. , 
the value so stated exceeds the value of the land or 
therein as fixed by the rules, the latter and not the ,. ,jj 
must be regarded as the value for the purposes of iN*^- ’ 

The suits specified in Schedule II, Art. 17, of the 
Act, arc those for which it is difficult to fix a 
and a fixed fee of Rs 10 is accordingly levied m j 

Where any such case relates to land or an}' interest in 
value for the purposes of jurisdiction, will be the '•o nc 
land or interest as fixed by the rules. 
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5 The suits fallinj* under the Court Fees Act, section 7, 

paragraphs (i), (ii>. (m). (\iit), (ix). (x)(a). (b), (c). 

and (si)(c) to (/) inclu«ivc, are. with one or tuo exceptions, 
either such as are sulijcci to an at! zalorcm court-fee, in rcj^ard to 
^\hich the value for tlie purpo<ies of computtnjj the court-fee and 
the \-alue for the purposes of determining; jurisdiction arc, under 
section 8 of the Suits \'atuaiion Act. 1887. the same, or suits 
dealt with bj directions made b\ the High Court under section 9 
of the Act 

6 In onler to giianl against mistakes as to the \alue of a 
suit for purposes of junsdiction and of court-fees, respectively, 
every plaint ought upon its face to sluiw the value for purposes 
of jurisdiction as well as the value for the purpose of computing 
court-fees The fonner mfonnatum is rwjiusite in order that 
the Court maj determine whether the plaint shovild be returned 

^rde-r \TI. Rule 10. of the* Code of Civil Procedure 
\\ hen a plaint omits to disclose the value of the suits for the 
purposes of jurisdiction, the- person presenting it should be ques- 
tioned, and his answer recorded on the plaint, unless he consents 
to amend it then and there 


7 As special care* is neccssaiy with respect to cases falling 
under the provisions of section 7. paragraph 0v)r and Schedule 
n, Article 17. of the Court Fees Act, in valuing suits for the 
purposes of junsdiction and of court-fees, a schedule .showing the 
value ^in each class of these cases has be'cn prepared to guide 
the Courts m fixing tlie value in particular cases, and the 
opportunity has been - prepare an exhaustive schedule 

following the classifi pr(^f^.rtv Court Fees Act It 

must be cleurly schedule m .tself 

reference by the Cej„„„„„„t undetf'^ questions of vu ue Au 
examination of the ‘(vio it was held ^ tew 

cases in which it is i.--' ,* exceeded' Pt’T’oses 

'^f jurisdiction, either b ^.,4 , 1 ,^ subject-matter 

or by reference to the proviN.,»l,g|jj p^.*ctions 4 and 8 of the Suits 
Valuation Act, and the rules unties-** tion 3, and directions under 
section 9 of the Act 


8 There is no express provision m the Suits Valuation 
Act, 1887, in regard to the classes of suits mentioned below 
and they do not admit of being disposed of by rules under 
Part I, nor are they dealt with by directions under Part II of 
the Act The valuation of such suits, therefore, must be left 
to judicial decision, as occasion arises The suits are, — 
suits for houses , _ 

suits for pre-emption in respect of houses; ■ 

suits for removal of attachment of houses; 
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suits by or against mortgagors or mortgagees as such; 
suits falling under Schedule II, Article 17, clause (iv), which 
are not provided for the rules under section 3 or direc- 
tions under section 9 or by section 4 of the Suits 
Valuation Act ; , 

Suits falling under section 7, sub-section x, clause (d). oi 
the Court Fees Act, and relating to property other than land 
9 In the cases of some other classes of suits, such as 
those falling under Articles 14 and 20 of Schedule 11 of the 
Court Fees Act, or suits relating to marriage and minority, the 
law allows no choice of the Court in which proceedings must 
be taken There is, therefore, no necessity, to fix any valuation 
for the purposes of determining jurisdiction, while for purposes 
of court-fees they are sufficiently dealt with by the Court Fees 
Act, 1870 


4. Where a suit mentioned in the Court Fees Act. 
Valuaton of relief rn 7. paragraph (iV), W 


certain suits relating to 
land not to exceed the 
value of the land 


Schedule II. Article 17 , relates to 
land or an interest in land of which 
the val.uc has been determined by 
rules under the last foregoing section, the amount at 
which for purposes of jurisdiction the relief sought in 
the suit is valued shall not exceed the value of the land 
or interest as determined by those rules. 

4^ Valuai. 

Court i 

Under section 4 of Article the plaintiff i' 

not entitled to put a higher ^hich the value hvjjj ^yhat is 
by his intcrtest in the *be s^{„ah v 

Reddx. 39 Mad 602 (603) 


valued for tl- 

Tn valuing a suit for the rental of the sh^f^ 

is to be the entenon of the Bxlash v. AioodyaIol> 

WR Misc 45 


Section 4 of the Suits Valuation Act indicates that tlif 
principle adopted by the legislature for valuing a suit mentiotic 
ni Schedule II. Art 17 of the Court Fees Act which relates 
land or an interest in land, is that the value of such a suit fo 
the purpose of jurisdiction shall he governed by the I'ahic « 
land or interest in land men such values arc not iletcmunco 
by rules framed under section 3 of the Suits Valuation Aff- 
the values then must be determined by judicial decision, Doyof<^ 
^njivandas v. Cohordhaixdas Dayaram, 31 Rom 73; 8 



Sec. 4.] 


DCCLARATION AS TO LAND 


581 


Declaration, — In Punjab the proper valuation in a suit 
for declaration that certain propertj is the absolute property of 
the plaintiff and is not liable to partition, is thirty times the annual 
jama, Sohan Sifigli v. Dan Stng, 46 Ind Cas 490: 81 P R. 1918: 
199 P.LR. 1918: 115 P.W.R 191S 

The valuation of a sun for declaration that mortgage in 
favour of the plaintiff is unaffected by attachment of mortgaged 
property in execution of decree against mortgagor, when there 
IS no dispute as to the mortgage, is the amount for which execu- 
tion IS sought and not the v.aiue of the mortgaged property, 
Madakuri Atikamma \ Mayyalo Subbayya, 54 Ind Cas 543 
The valuation of a suit for declaration by an unsuccessful 
claimant, is tlie value of the property or the decree whichever 
is less, .l/ooWiaiid iUo/i/af V A'omA'ii/it’M, 55 AH 315 1933 ALJ 
222: 143 I C 275 1933 A.l R 249 (All ) F B 


.l/oj-iiiiiiiii Lumt — Section 4 of the Suits Valuation Act 
do doubt prescribes onlj a iiiaximuin valuation which can 
be put on the relief for purposes of jurisdiction m certain 
classes of suits, eg, a suit for declaration of title to 
land, but that docs not mean that the plaintiff was at 
liberty to put anj valuation he likes subject to that maxi* 
mum on that relief. Ordinarily, when a question of title to 
landed property is in dispute, the value of the projierty would be 
the determining factor as regards the pecuniarj' jurisdiction of 
the Court Subject to the maximum value calculated with regard 
to ss 3 and 4 of the Suits Valuation Act. the market value should 
determine the jurisdiction m a sun for determination of title 
. . when the plaintiff, m a suit for declaration of title 
to certain zemindary property valued the relief for purposes of 
jurisdiction at Rs 400 and filcil the plaint m the Court of the 
munsiff, and the value of the land determined according to rules 
made by the Local Govcminent under s 3 of the Suits Valuation 
Act was about Rs 8,000, it was held that the proper value of the 
subject-matter of the suit exceeded the pecuniary jurisdiction 
of the munsiff’s Court and the order of the munsiff returning 
the plaint was on revision upheld by the High Court, Jagdish 
Saran v Jai Dei. (1933) 56 All 198 145 I C 942 1933 A I R 
903 (All ) 

Foreclosure.— The valuation for the pitrj’osts <>{ jurisdic- 
tion IS the value of the mortgagor’s interest in the property 
which will be lost to him m case the mortgagee is successful. 
Cirdhan Lol v Shea Nauden. 11 OC 154 But if the value 
of the iTiortgagc<l properlv hi gicater th.in or equal to the 
amount of the charge, then the value of the suit ts the total 
sum <liie under the deed. «r, both principal and interest due 
under the mortgage. Kothiram \ GanpaU. 8 NLR 179: 17 
Ind Cas 886 Nana v Mtdchand, 9 N L R 161 f 
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The valuation for jurisdiction of a suit for possession 
after a decree for foreclosure of a condition sale is rot 
to be calculated according to the scale laid down in section 
7, paragraph 9 of the Court Fees Act, Ahalya Bai Debya 
Shama Churan Bose, 1 CLR 473; Jeebraj Stngh v. ludcrjeet 
Alahton, 18 W R 109; Nouhoon Singh v Toofance Singh, 20 
\V R 33 : 12 B L R 113; Chunder Nath Bhattacharjee v. Brinda- 
him Shaha, 25 W.R 39 

Where the purchaser of mortgaged property being defen- 
dant m the mortgagee's suit for foreclosure, preferred an appeal 
against the decree for foreclosure made in the suit, the amount 
foimd due on the mortgage being over a lakh of rupees, held 
(for the purposes of ascertaining the court-fee payable on the 
memorandum of appeal) the value of the property affected by the 
decree must be taken to be Rs 2,500 being the amount fort^hich 
the appellant has purchased the property, Jagaldhar Norain 
Persad v Brown. 33 Cal 1133: 10 CW N 1010: 4 C.LJ. 121. 

Landlord and tenant. — Stttl by tenant — The value of a 
suit brought by an occupancy raiyat of certain lands for a de- 
claration that the landlords arc not entitled to recover from them 
by way of rent more than l|I6t!i share of the produce, is. fo*" 
the purposes of jurisdiction 15 limes the land revenues under 
rules framed under section 3 of the Suits Valuation Act Jamal t’ 
Qfiadtr Daksh, SA V R 1914.238 PLR 1914: 153 P.W.R 191^‘ 
25 Ind Cas437. 

Suits to establish validity of charge upon property is W ^ 
valued upon the value of the property or amount of the charge 
whichever is less Knshnama Chartar v Srinivasa Ayvangar, 

4 Mad 339 

Occupancy raiyat — The value of the suit is the value 
the subject-matter m controversy, ic, the interests claimed b) 
the plaintiff, Upeudra Chandra Mitra v. Satcoiiric Dhar, *•’ 
Ind Cas 964. 

Of a tenant at fixed rates — ^The valuation of a suit, f'’^ 
the piirpose.s of jurisdiction to eject a tenant at fixed ratis, 
the value of the right of the tenant in the land which it is «oucht 
to destroy but not the value of the land itself nor of merch onr 
year’s rent. Rant Raj Tcuvry v Giniandan Bhagal, 15 All. 

12 All W.X. 240. But see section 7, paragraph (xi), clause (c^* 
of the Court Fees Act and the cases cited there. 

Mortgage. — The valuation of a suit for the purposes n 
jurisdiction, to declare that the mortgage is subsisting, 
disallowance if his claim to mortgaged properly which 
attached in execution of another decree, need not i>c r’U t 
amount of attachment, Fisher v. ArunachcUa Cheetiar, 19 
236: 20 Ind Cas. 522. 
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^^'hcrc the suit is to declare that a mortgage by co-parccneis 
is null and void on the ground that the same was executed 
without consideration and ii//ro t7rcj as the mortgagor had no 
right to mortgage the plaintilF’s share, the valuation for purpose 
of junsdiciion will be on the basis of mortgagee’s rights and not 
on the value of the property itself, Pairc Lai v Rafit Cliaitd 
and Jagaiwalh, 112 PWR 1911: 11 Ind Cas 443 

Redemption. — In a redemption suit the value of the 
subject-matter is not the market value of the property but the 
amount of mortgage-money, which amount, therefore, deter- 
mines the jurisdiction of the trial Court and determines the 
forum of appeal Section 8 of the Suits Valuation Act does 
not affect the law laid in 5 All 332 and 8 All 438, Kcdar Singh 
\. Mahalabadal Sutgh, 31 All 44 5 AIILJ 713 (1903) 25 
AllWX 296 1 Tnd Cas 703. Mohan Lai v Mohafi Lai and 
olhers. 1926 A I R 346 (Oudh)- 94 I C 784 3 OWN 467. 
See also the case of Sarada Sundari v /Ikramtinnissa, 51 Cal. 
737:28 CWN 710 78 I C 747 1924 A I R 783 (Cal) 


In a suit for redemption of a mortgage instituted m the 
Subordinate Judge’s Court, the amount of the principal of the 
debt was Rs 3,89^^ and odd The plaintiff paid the court-fees 
on that amount but the Subordinate Judge erroneously ordered 
the plaintiff to pay court-fees on the total amount payable on 
redemption, tea, Rs 7.218 odd, and the plaintiff paid the 
deficit court-fee The Subordinate Judge passed a decree m 
the suit in favour of the plaintiff The defendants preferred 
an appeal to the High Court The rcsjiondent objected that 
the appeal did not he to the High Court but to the District 
Court Held, that the amount of the pnncipal debt must be 
taken as determining the jurisdiction under Civil Courts Act, 
and consequently that the suit lay in the Subordinate Judge s 
Court and that the appeal lay to the District Court and not 
to the High Court The authority of the Full Bench Decisiori 
in Zaviann of Caheut v Naravaa, 5 Mad 284, is unaffected 
hy the Suits Valuation Act The order of the Subordinate 
Judge erroneously levying court-fees on the totd amount pay- 
able on redemption cannot deprive the District Court of juns- 
ihction to hear the appeal and confer it on 'be High Court, 
Jallaldccii Maraka\an v Vtjayanvamt, 39 Mad 447 29 MCJ. 
142- 1915 M W \'239- 28 Ind Cas 624. Basvdcra \ Madhara, 
16 Mad 326 followed See also Gofal Menon 7 

1932 MWN 53 35 LW 64* 138 TC 136 1932 AIR 217 

(Mad) (redemption of kanotn <Hir.ages) . v 

Satyanandocharyiilu, 60 'ML] 698 33 L W 785- 132 I.C 317. 
1931 AIR 479 (Mad ) (redemption with profits) 

The valuation of a suit for redemption of a usufnictuap- 
mortgage plus the profits is the principal amount expressed to be 
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secured by the instrument of mortgage, Long Singh v. BisJm 
Lai. 149 IC. 560: 1933 AIR 625 (Patna). 

Redemption, and claim of rent . — When there are two dis- 
tinct causes of action, namely, the claim for redemption and that 
for the arrears of rent, the value of the subject-matter of suU 
is the aggregate value of the two heads of relief, Konna Panikar 
V. Karunakara, 16 Mad. 328 

Redemption and possession . — In a suit for redemption and 
possession, the amount of mortgage-money is not the basis 
valuation for the purposes of jurisdiction. The value of the land 
in question should be the value, Ma Hla 5‘flm^ and another v. 
Ma Su IV e and others, 105 I C 412: 1927 A.I.R 304 (Rangoon): 
5 Rangoon 499 

Improvements — The value of improvements is not to be 
considered in calculating the value of the “subject of suit in 
a suit to redeem a Kanam and a purankandam (further advance) 
when the instrument of mortgage does not expressly secure the 
amount to be allowed for improvements in redemption, Zamonn 
of Calicut v Suryonarayan Bhalta, 5 Mad '284. 

Partition.— /4//a/ia&<7d High Court — In suit for 
of the share of one only out of several co-sharers in immo\aD 
property, the proper valuation of the suit for the purpos^ 
junsdiction is the value of the share sought to be separated in 
the rest of the property, and not the value of the entire 
out of which the share is to be taken, IVoiib-nd-din v. ll'oUun'^ , 
24 All 381 

Bombay High Court — ^A suit for partition and 
possession of joint family property consisting of land, j 
and moveable property, falls within section 7, paragmph ' 
the Court Fees Act and therefore section 3 of the Suits 
tion Act is not applicable The market valuation „ 

the jurisdiction of the tnal Court, Dagdii Sakharam v 
Norayan, 33 Bom. 658- 11 Bom L-R 1074. See a\io R’'’' 
Joseph Dc Silva \ J J Dc SUva, 6 BomLR. 403 

Calcutta High Court — ^The valuation of suit for pardtion b} 
a joint ovner, is the value of the entire property sought to 
partitioned and not on the \-alue of the share of ooO 

Therefore, if the' value of plaintiff’s share is below Ks - . 
and the value of the entire property above Rs. 5,000, an app- 
lies to the High Court direct from the decree of the ‘m;- 

Jiidgc./liVfly Mohini Dost v Chintamoni Dasi, 3 CLJ. 

10 C.W.N. 565. 

But if the suit had been erroneously valued in tlic p,, 
first instance on the ^'aluation of the share of the pl.'imtnt, 
section 11 of the Suits Valuation Act is appHc.able ani 
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appellate Court would not interfere unless such valuation has 
materially prejudiced the disposal of the suit, Edivard Dalglish 
V. Ramdhari Sahu, 4 CLJ. 509. 

In a suit for partition U is the value of the entire property 
uhreh determines jurisdiction and not of the share which the 
plaintiff claims in the property. Rafoni Kaula Ban v Rajahala 
Vast, 29 CWX 76- 52 Cal 128 85 I C 898’ 1925 A.IR 320 
(Cal ) Sec also Lala Bhugxcat Sahay v. Pasliu{'ati Nalh Bose and 
others, 10 CWN 5G4. and Baidva Nath Adya v. Makhan Lvl 
Adya, 17 Cal 680: Onooroop Chandra ^fukhcrjee v Pertab 
C/iomfcr Pol. 6 \V R Misc. R 40; Amectia Khntoo-) i 

Radhabciiod ^fisscr, 7 M 1 A 162 

Afadras High Court — The Madras High Court took the 
■\de\\ that the talue for the purpose of jurisdiction is the amount 
at which the plaintiff \alued hiS share See Vein Gounden v, 
A'i(iHara:T/i(, 20 Mad 289; Baganafidan Rangta v Baganandan 
.yiiironiaHia C/ic»v. 0 MLT 3 21 ML T 21 8 Ind Cas 512 
(1910) M,W N 755 FB . Gill v yaradaragharavya, 43 Mad, 
396:38 .MLT 92 1920 MW.N 124 27 M L T’ 146: 55 I C 
S17 

The %alue of the property m which plaintiff claims share and 
•not the saluc of the plaintiff’s share determines jurisdiction, 
Vydinaiha v Suhramauya, 8 Mad 235 , but section 3 of the 
Suits Valuation Act has altered that law. Vein Gounden v 
A'lfHiara f^elu, 29 Mad 289 Sec also Krishna Sann \ Kanaka- 
jahat, 14 Mad 183 1 MLJ 234, Chokropam Asart v Nara- 
s’mga, Ran, 10 Mad 56 

Oudh — The valuation for iiinsdictinn is to be determined 
accordins: to the plaintiff’s share. Harbhandoh v Ladli Saran, 
10 OWN 1196- 146 I, C 582 1933 AIR 547 (Oudh) 


Patna Htgh Court —The Patna HiRh Court held that the 
value of the suit was that of Ihc share claimed by the plaintiff 
where the suit is one for declarations with consequential relief, 
Dukhi Stiwh V Hanhar Shah, 1921 Pat CWN 89 (92): 1 
PatLT 595 5 Pat L J 540 58 Ind Cas 236, but the value 
Is to be the value of the entire property where the plaintiff is in 
possession and there js no dispute as to title. Raniit v 7l/rf 
gMai 5 »n 72TC 91G 1923 A I R 342 (P ) ILR 2 Pat 432. 
4 Pat L T 257 


As to valuation m other prosHnees see pages 83 and 84, 
supra, under s 7 (iv) (b) 

Re-partitwn —The correct method of regardin': the n 
claimed in suits for partition of a joint family which has y 
been divided is, that it is merely a prayer to change the ' 
enjoyment and can only be valued by deducting from u 
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of plaintiff’s share as ascertained m the partition the value of 
the beneficial enjoyment as a co-parcener before partition In 
such a case, therefore, it is impossible to estimate the money- 
value of the suit to which Art 17B alone should be held to be 
applicable, Prathtpaii Suryanarayana v Prathipati Seshayya and 
ethers, 1926 A I.K 122 (Alad ). 

Pre-emption. — In the Punjab the value of the pre-emption 
suit for the purpose of j'unsdiction is 30 times the proportionate 
amount of revenue recorded as payable for the holding in which 
the land m suit is comprised even though it be a specified plot 
by metes and bounds and not a definite share of the holding, 
Sheikh Arshad Alt v. Zortnvar Singh, 92 I C 986 ; 8 L L J- 60: 
27 PunjLR 172: 1926 A I R 346 (Lahore) 

Possession. — The valuation for the purposes of j'urisdic- 
tion of a suit for recovery of possession of land, not separately 
assessed with revenue and not a definite part or share of a 
revenue paying estate, must be made according to the market- 
value of the land, Gadavarty Snndoramman v. Godavarty 
Mangamma, 34 M L J 558. 

Possession of a house. — The value of a suit for possession 
of a house IS the market value of the house as ascertained by 
the Court and not the value as stated by the plaintiff in the 
plaint, Sundar Das v Musst Umla Jan, 82 I C 614: IX R- ^ 
Lah 481: 6 LLJ 355 FB 

The valuation of a sun for possession of a house by ejecting 
the defendant is to be determined not upon the allegations 
made in the wntten statement but upon allegations made in plmnt, 
Musst Barkaiimmssa v MusU Kanis Patima, IX R- 6 Pat- 
631 98 IC 817: 1927 AIR 140 (Patna) 

Possession and mesne profits — For valuation of suit fon 
possession and mesne profits claimed depends on the \aluc ol 
the property sought to be recovered plus the amount of prnht^ 
rcco\erablc, Mohini Mohan Das v Satis Chandra Ray, 17 Cal 
7(M. 

Rci'crsionary right — The valuation of such contingent 
interest, not being one for possession or for present mtcrc>tSr 
is the \ ablation made in the plaint, Haidarkhan v. AH AkM^t 
18 PR 1897. If the M'idou is sued to set aside her alicn.itions 
then the valuation is to be the market-value, Dhanabagou^nirno 
v. Mari Amnial. 1932 M.W N. 780; 36 L.W. 483: 139 I.C 4/1- 
1932 A.I.R. 671 (Mad). 

If the reversioners sue to set aside a decree to winch they 
are parties with the widow, the \aluation is to be m.ailc 
times the rc\cntic payable. The High Court said: “when th<^, 
is in llic Act itself a «pccial rule as to \alutiig the properly m 
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dispute as to court-fees, ji is proper to take that inethod of 
\aluaiion in preference to any other method to get the value 
when there is no indication that anj* other method should be 
adopted/’ D f^oifra/o A'orart»i/>a Raju v D C/?o»rfr(i\’yfl and 
others, 53 M.LJ 267: 26 L\V 159* 30 MLT 193: 105 Ind. 
Cas. 171: 1927 A I R S25 (Madras) 

5. ( 1 ) The r.ocal Government shall before making' 
MaVinj and enforce- rules iiiMlcr scction 3, consult the 

Rent of rules. Micjh Court with respect thereto 

(2) A rule under that section shall not take elTect 
till the expiration of one month after the rule has been 
published in the local official Gazette. 

6. On and from the date on which rules under 
Repeal of section u oi scction 3 take effect in any part of 

CO..TIS the territories under the adminis- 

^ tration of the Governor of Fort 

Saint George in Council to which the Madras Civil 
Courts Act, 1873, extends, section 14 of that Act shall 
be repealed as regards that part of those territories 

NOTES 

Section 14 of the Madras Ci\il Courts Act (Act III of 1873) 
is as follows • — 

“When the subject matter of any suif or proceeding 
land, a house or garden, its value shall, for the purposes of the 
iuriidiction conferred bv this Act. be fixed in manner provided 
by the Court Fees Act. 1870, section 7, clause S ’’ 

In suits falling under section 7. paragraph (xil of the Court 
Fees Act, the valuation for the purpo-ic of jurisdiction and court- 
fees IS the same There is nothing to indtc.ite that section 8 
of (he Suits Valuation Act should be read subject to the provi- 
'lotis of section 14 of the Madras Civil Courts Act, VanneiTalU 
Scshaaxri Row v Narayannvami Naidtt, 26 MLJ 573 24 Ind. 
Cas 374 

For valuation of suits to enforce registration of documents, 
see Raniaknshnauamina v PJiatjamma, 13 M^ad 56 where the 
Madras High Court held at page 59 “The object of the suit is 
(o secure legal efficacy to the transaction evidenced by documents 
find simply a mode of proving them, and the value of th 
transaction must therefore be taken to be the value of the suit.’’ 

Prc-cnipihn — A suit to enforce a right of pre-emption is 
suit whose subject-matter includes such nghts relating to ! 



588 


SUITS YAI,UATI0N ACT 


[Secs. 7-8. 


as a right to pre-empt within the meaning of section 6 of the 
Suits Valuation Act and its proper valuation for the purpose oi 
jurisdiction is, m accordance with section 14 of the Madras Civil 
Courts Act, that fixed m the manner provided by the Court Fees 
Act, section 7, paragraph (iv), Narayanan Nair v. Cheria Kalhn 
Kuity, 41 Mad. 721 • 34 M L J 397 . 45 I C 89. 


PART IL 


Other Suits. 


7 . This Part extends to the whole of British India, 
Extent and commerce and shall come into force on the 
ment of Part II first day of July, 1887. 


8. Where in suits other than those referred to in 
Court-fee value anj the Court Fees Act, 1870, section 7, 
jurisdictional value to nc paragraphs (v), (vi) and (ixh 
the fame in certain .-aa paragraph (x), clausc (d)> 

court-fees are payable ad valorem under the Court Pees 
Act, 1870, the value as determinable for the computation 
of court-fees and the value for purposes of jurisdiction 
shall be the same. 


NOTES 

Application. — The provisions of sections 8 of the Court 
Fees Act fAct VII of 3870) shall apply to appellate Courts ns 
well as to the Courts of lower denominations, and the value oi 
the subject-matter of suits for the purposes of jurisdiction 'nu-* 
be determined by the provisions of that section. Thus vberc 
the plaintiff valued the suit for the purposes of cour*-fecs_ ^ 
figure below Rs. 1,000, but valued it for the purposes of 
diction at Rs 14,000, held that the appeal lay to the District Court 
and not to the High Court, Bat Baninda l,akshmi v. Bat Mane- 
fjavri, 18 Bom. 207. 

Suits for redemption arc not covered by section 8 of 
Suits Valuation Act. The ^*aIuation in such suits depends no 
on the amount secured but on the amount ultimately 
to be due, Sarada Snttdari v. elkrainunuessa, 51 Cal 73/ • 
CW.N. 710: 78 I.C. 747: 1924 A.I.R. 783 (Cal). 

When section 8 of the Suits Valuation Act comes 'n>n wn- 
fiict with section 14 of the Madras Civil Courts Act (H* ® 
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1873), the former section shall p^e^'a^l, The Official Assignee of 
Ramnad v ArunacheUam C/ic//iar, (1933) 57 Mad 186 

Construction. — The right construction of section 8 of the 
Suits Valuation Act is that the \aluation for the purpose of 
jurisdiction should, in the cases mentioned here, follow and be the 
same as the valuation for the purpose of court-fees, Sailendra 
Xath MUra ^ Ram Chandra Pal, 34 CLJ 94: 25 CWN 768: 
66 Ind Cas 268 

Junsdiction is detennincd by tlic valuation made by the 
plaintiff in a suit for declaration with consequential relief. The 
Official Trustee of Bengal v Gobardlian Guchait, 33 CWN. 
231: 118 IC 357 


The words "as determinable” in this section means as 
determinable bj the Court which has to tiy the case, Dayarain 
Jagjivan \ Gobordhandas Dayaram, 31 Bom 73. 8 Bom L R 
885 


The valuation for court-fees determines the valuation for 
jurisdiction, Maung Myt Mating v The Mandalay Municipal 
Coniniitfec, 12 Rangoon 335 1934 AIR 268 

Separate valuations. — The plaintiff is not entitled to put 
an arbitraiy \alue for the purjiose of jurisdiction and another 
■\alue for the purpose of court-fees, Raj Krishna Dey v Bcpin 
Behary Dey, 40 Cal 245, sec also other cases under sec 7 
at pages 63 and 88. supra Basanta Kuntan v A^c/i»i Noth, 57 
CLJ 465 , Mating Po Nyun v Daw Ngive Bwint, 1933 AIR. 
410 (Ran ), a case of separate valuation m appeal 

Valuation of suits. — Account suits — Such suits fall under 
section 7 (iv) (f) of the Court Fees Act and the valuation for 
jurisdiction and court-fees are to be identical Under Order 7, 
Rule 2, C PC an approximate value of the amount clairned 
is to be given and court-fees to be paid on that value T his 
valuation determines the forum of appeal. IjjatuUa Bhniya v. 
Chandramohan, 34 Cal 954 F B 11 C W N 1133 6 C L J 225 , 
Ishwarappa Manrt v Dhanjt, 56 Bom 23. 34 Bom L R 55' 137 
IC 702 1932 AIR lU (Bom), and the amount then finally 
investigated an<l additional coure-fees to be given under section 11 
of the Court Fees Act Sec cases noted under that section, Bai 
Varunda Lakshmi v Bat Manegavn, 16 Bom 207 ; Bat Amba 
V Prannvandas. 19 Bom 198, Bhaqvantrai v Mehta Bajitrao, 
18 Bom 40 Raja Babu v Gatin Lai, 9 PLT 726" 109 I C. 
895 1928 AIR 535 (Pat ) 

Administration suits are suits for accounts and consequently 
the plaintiff need only make an approximate valuation, Sashi- 
bhusan Bose v Mantitdra Chandra Nandy. 44 Cal. 390 : 21^ 
CWN .310 24 CL J 448; Khattja v. Sheikh Adam, 39 Bomr 
545: 17 BomLR 574- 29 I.C. 949; Ma Thin On v Ma Ng^ce 



588 


SUITS VAI.UATION ACT 


[Secs. 7-8. 


as a right to pre-empt within the meaning of section 6 of the 
Suits Valuation Act and its proper valuation for the purpose of 
junsdiction is, in accordance with section 14 of the Madras Cm’ 
Courts Act, that fixed in the manner provided by the Court Fee» 
Act, section 7, paragraph (iv), Narayanan Nair v. Cheria Kalliin 
Kxitty, 41 Mad 721 . 34 M L J 397. 45 I C 89. 


PART II. 

Other Suits. 

7. This Part extends to the whole of British India, 
Extent and comrrenu and shall come into force on the 

ment of Part II Qf July, 1887. 

8. Where in suits other than those referred Jo in 

Couit-Ite value enj the Court Fees Act, 1870, section/, 

jurisdictional value to be paragraphs (v), (vj) and 
ft. m cmam paragraph (x), clause (rf). 

court-fees are payable ad valorem under the Court Bees 
Act, 1870, the value as determinable for the computation 
of court-fees and the value for purposes of jurisdiction 
shall be the same, 


NOTES 

Application.— -The provisions of sections 8 of the 
Fees Act (Act VII of 1870) shall apply to appellate Courts 
well as to the Courts of lower denominations, and the o* 
the subject-matter of suits for the purposes of j'urisJie*'‘'n »/' - 
be determined by the provisions of that section. Thus 
the plaintiff valued the suit for the purposes of cour*-fees_ . 
figure below Rs 1,000, but valu^ it for the purposes pf 
diction at Rs 14,000, held that the appeal lay to the Distnet 
and not to the High Court, Bat Barunda Lakshmi v. Bat / •' 

gavri, 18 Com. 207. 

Suits for redemption arc not covered by section 8 of * 
Suits Valuation Act. The valuation in such suits 
on the amount secured but on the amount ultimately fp 
to be due, Sarada Stindari v. Akramunnessa, 51 Cal 74/ • 
C.W.N. 710: 78 I C. 747: 1924 A.I.R. 783 (Cal.). 

When section 8 of the Suits Valuation Act comes 
diet ^^itll section 14 of the Madras Civil Courts Act (H 
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1873), the former section shall prc\ail. The Official Assignee of 
Romnad v Arnnachcllam C/if//iar, (1933) 57 Mad 186 

Construction. — The right construction of section 8 of the 
Suits Valuation Act is that the s’aluation for the purpose of 
junsdiction should, in the cases mentioned here, follow and be the 
same as the valuation for the piifX)o<c of court-fees, Sailcndra 
Nalli Mitra \. Ram Chandra Pal, 34 C L J 94 25 C \V N 768: 
66 Ind Cas 268 

Jurisdiction is deleimincd by the valuation made by the 
plaintiff in a suit for declaration with consequential relief. The 
Official Trustee of Bengal \ Gobardhan Gtichait, 33 CWN. 
231: 118 IC 357 

The words "as determinable” in this section means as 
determinable b) the Court which has to trj- the case, Dayaram 
Jagjiz-an v Gobordhandas Dayaram, 31 Bom 73 8 Bom L R 
885. 

The valuation for court-fees determines the valuation for 
jurisdiction, Maung Myt Mauiig v The Mandalay Mttmcifaf 
Committee, 12 Rangoon 335 1934 AIR 268 

Separate valuations. — The plaintiff is not entitled to put 
an arbitrarj value for the purpose of jurisdiction and another 
value for the purpose of court-fees, Raj Krishna Dey v Bepin 
Behary Dey, 40 Cal 245, sec also other cases under sec / 
at pages 63 and 88. supra Basanta Kuman v Kahm Nath, 57 
CLJ 465, Mating Po Nyun v Daw Ngwe Bwint, 1933 AIR. 
410 (Ran ), a case of separate valuation m appeal 

V 2 iluation of suits. — Account suits — Such suits fall under 
section 7 (iv) (f) of the Court Fees Act and the valuation for 
jurisdiction and court-fees are to be identical Under Order /, 
Rule 2, C P C an approximate value of the amount claimed 
is to be given and court-fees to be paid on that value Ihis 
valuation determines the forum of appeal, Ijjatulla Blitiiya v. 
C/iaiidramo/ia», 34 Cal 954 F B ■ 1 1 C W N 1 133 . 6 C L T- 225 ; 
Ishwarappa Alanri v Dhanjt, 56 Bom 23 34 Bom L, R 55: 137 
IC 702 1932 AIR 111 (Bom), and the amount then finally 
investigated and additional coure-fees to be given under section 11 
of the Court Fees Act Sec cases noted under that section, Bat 
yaruuda Lakshnn v Dai Manegavn, 16 Bom 207, Bai Ainba 
V Pranjivandas, 19 Bom 198; Bhaqvantrai v Alehta Bajurao, 
18 Bom 40 Raja Babti v Gann Lai, 9 PUT. 726: 109 I C. 
895 1928 AIR 535 (Pat ) 

Administration suits are suits for accounts and consequently 
the plaintiff need only make an approximate valuation, Sashi- 
bliusan Bose v Mamndra Chandra Nandy, 44 Cal. 390: 21 
310. 24 CL.J. 448; Khatija v Sheikh Adam, 39 Bom. 
545: 17 RomLR. 574: 29 IC 949; Afa Thin Oi Ngwe 
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Union, 12 Rangoon 512, other cases supra under sec. 7 (iv) (t) 
of the Court Fees Act 

Adoption — In a suit to set aside an adoption, the \'alu3' 
tion by the plaintiff of the relief claimed determines the forum 
of the Court, Prohlad Chandra Das v. Dwarka Nath Gl'osc, 
37 Cal 860: 14 CW.N. 929: 6 Ind Cas. 636 The %aIuation 
for jurisdiction is (a) according to Madras High Court, the 
\alue of the propert)’ at stake, Keshava v. Lohshmi Ncrayan, 
'6 Mad 192, (b) according to Allahabad High Court, according 
to the valuation put by the plaintiff, Sheodheni v. Tulshi Fom, 
15 All 378 (1893) All.W N. 147. The Bombay High Court 
has followed the Allahabad High Court, Dai Machhbat v. Boi 
Htrabai, 35 Bom 264. 13 Bom L R 251. 10 Ind Cas. 816. 

A suit for declaration as to the factum and validity of an 
adoption which may directly or indirectly affect title to lau^' 
IS not a suit for land within the meaning of sec. H of the 
Madras Civil Courts Act of 1873 as amended by the Act oi 
1916 and is governed by sec 12 thereof, by which the 
of the Subject-matter of the suit determines the forum iot 
purposes of junsdiction. The subject-matter of the suit beinc 
the factum and validity of the adoption, its value is the rca 
market \alue of the land affected and not the notional taiue 
calculated under the Court Fees Act 


The general principle deducible for valuation for purpo'f* 
of jurisdiction where no special method of valuation has b« 
provided by statute are (1) that where the subject-matter ot 
suit is wholly unrelated to anything which can be readily-*'^' 
in definite money terms, the plaintiff having to put some 
value for the purpose of jurisdiction, must put more or 
arbitrary value, and if there are no factors m the case fm’' 
which the Court can say that the valuation by the ' j 

wrong or dishonest, the Court will accept the valuation, a 


(2) that w’here the subject-matter is so related to things " 

have a real monej value that the relief asked 

these, the value of the suit for the purposes of 

is to be taken as the market v-aluc of the property j 

Vasireddv Vccramma v Mcrupudi Dutchiah, 52 

101 I.C. 379: 1927 A.I.R. 563 (Mad.): 50 Mad. (AO: 2^ 

440. 

Attachment — A suit for declaration that the prof>e ) 
not liable to attachment and ^alc in execution of 
he valued at the amount for which the decree is 
when the value of the property exceeds the value of the < ‘ . 

Anandi v. Ram Nirayan Das, 40 All p” -Jn, 

374 : 45 I C 494, hut sec Amir Nau'ab v. M usst B aj’’^ j' 

103 I.C. 819: 1927 A I.R. 2S9 (Patna) ; Mod .'M ' 

V. Ram Kishen. 55 All. 315: 1933 A-L.J. 222: 143 I C. 2>o. ■ 
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A I.R. 249 (All ) ; Da:u Dal v. i?itvi Kxct. 137 I C. 54: 1932 A.l R. 

20 (Ran.). 

Au-ard — A suit to set aside an award is to be valued at 
the actual value of the subject-matter of the suit, f c , according 
to the value of the liability \%'htch the plaintiff wishes to get 
rid of and an arbitraiy A'aluc should not be given. Voikafa 
Challam Pillai V P V Srinivasa Aivar, 7S \n6 Cas 115: (1924) 
AI.R.84 (Madras) : 1923 MW.N 747. 18L.\V 399 

Under the Code of 1908, the \'alue depends on the thing 
awarded rather than on the matter originally in dispute, Cm 
case of an award without the inten'Cntion of Court) The Act 
of 1908 has changed the language used in the Code of 1882. 
iMiesh Chandra Koondoo v Amar Chandra Koondoo. 18 
C.W.N 867 

^ Pond — Suits based on a bond whether registered or un- 
registered are suits for money and the valuation for the purposes 
of iunsdiction and court-fees arc the same, as these suits fall 
tinder section 7, paragraph I . t c , on the amount in claim 

Cancellation of a bond — ^Thc valuation of suits for can- 
cellation of a bond which is admitted by the plaintiff to be 
for a portion of the consideration under a mistaken belief that 
the bond was for the amount admitted in plaint, is to be talued 
at the difference in the amount admitted and the amount stated 
in the bond, Kah Charan Poi v Aiudia Ra'i, 2 All 148; Narain 
Putter V Aya Putter, 7 Mad H C 372 , and the valuation 
must be ss’ith reference to principal amount and not the principal 
amount plus interests, Culah Rat v Mantih Lot, 6 All 71 

All cancellation of documents falls under section 7 (iv) (cl 
of the Court Fees Act. bence the valuation for the purposes of 
court-fees and for the purpose of jurisdiction are the s.-uTie 
The plaintiff in a suit for cancellation of a deed of sale and 
setting aside a sale and for possession, can put his own valuation. 
Param and others v Achal, 4 All 289. Afoieii^ A7oe v Matinq 
Kha Pu, 142 I C 705 1933 A I R 40 (Rang ) 

Conjuqal rights — In suits for restitution of conjugal rights 
the valuation is the valuation of the plaintiff. Jan ^fohalnlncd 
hfaiida! v Masher Hthec, 34 Cal 352 S CLf 400: 11 CWN 
458; Zaer flussaui Khan v Khurshed Jan, 28 All .545 • 3 All 
LJ 266- Cigoe) 2G AllWN 99 

The valuation in the plaint is to be accepted unless made 
with an improper motive, or defiherately for the purpose of 
giving the Court jurisdiction which it otherwise would not hav«* 
fasoda Chhotu v Chhotu Manmt, tl RomLR 1352: 4 Ind. 

836 See other cases under sec 7 (iv) (c), sujra, page 
Cffj/OHiory Aghi — A suit for division and rc-distribi. .TT 
village lands according to custom, need only be valued . 
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to the share of the plaintiff, Venkataswami v. Subba Ran, 2 Mad. 
H C R. 1. 

Damages — The valuation of suits for damages claimed, for 
the purposes of j ' ' i s to amount claimed 

and not the amc . i! v be found due, Joy 

Doorga Dossee • » ».. . , V \V.R. 248 

Declaration. — To set astde decrees. — The valuation of a 
suit for the purposes of junsdiction to set aside a decree, 
obtained against the interest of the plaintiff, should ordinarily 
be valued at the amount of the decree, Umatul Batul v. Nauji 
Koer, 1 1 C W N. 105 6 C.L J 427 ; Thakur Prasad v. Pankhal 
Singh, 8 C.LJ 485 But where the amount decreed and the 
value of the property m dispute are not identical, then the 
lower of the two values is the value of the suit. The Judicial 
Committee of the Pnvy Council said; “The value of the action 
means the value to the plaintiff. But the value of the 
might well be Rs. 1,000 while the execution debt Rs. 10,000 
It IS only when the execution debt is less than the value 
the property that its amount affects the value of the suit,” 
Phtil Kuman v Ghanshyam Afisser, 35 Cal. 202: 12 Cw-h- 
169: 7 CLJ. 36 P C 

The fee payable on the plaint as well as on the memorandum 
of appeal is a fixed sum, therefore the value of the subject- 
matter must be the market value thereof, jdmir Na^vab v. Mfftsh 
Wajda Begum, 103 I.C 819- 1927 A I.R 289 (Patna). 

Suits for simple declaration —The value of a suit for decla- 
ration is the value of the property m respect of which the 
declaration is asked for, Mohini Mohan Misser v Cottr Chondra 
Rai. 5 Pat.LJ. 397: 1 PLT 390: 56 Ind. Cas. 762: 1921 Pa)- 
C.W.N. 105, but see Ganafati v Chatlu, 12 Jlad 223 where it 
was held that the value would be as if the suit was one to 
possession, Badain Suryanarayana v. Yolla BuUayya, 101 !• • 
85 : 1927 A I R. 568 (Mad ) : 52 M L J 323 : 25 L.W. 367. 

Declaration of title to land — The valuation for suits for th^ 
purposes of jurisdiction lo declare title to four paid ofliccs i 
a temple, should be the value of all the four offices, Simdara '• 
Subha, 10 Mad. 371 

With Consegucniial relief — ^The value put by the 
is to be taken as the proper saluc unless it appears that . 
so put was arbitrarj* and is inconsistent wilh the \mluc 
relief sought and circumstances which subsequently ’i)''.'’, 
the judgment of the Court are not to be 
Dassi V. Radhika Cliaran Ray, 40 CB.J. ISO; and other 
under sec. 7 (iv)(c), Court Fees Act, stifra, pages 63 to tr* 

Doorway — ^Thc Naluatton for the purposes of 
of a suit to close a doorway is to be calculated upon the s f 
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price of ihe house before and after the door was opened, Mula 
Mol Y. Gurdlal, 5 P.R. 1SS7. 

Injunction. — Declaration and — The Court must 

accept the \-alue of the relief as stated in the plaint for tlie 
purpose both of court-fees and jurisdiction, Vaccham 
Keshalhai Bahbhai v Vacchant Naubha Daxaaji, 33 Bom 307; 
n Bom L R. 90: *4 Ind Cas. lOS; Han Sunkcr Diitt v Kali 
Kumar Patra, 32 Cal 734: 9 C\V N. 690, except where under 
section 3 of the Suits Yalaution Act the \aluation is determined 
by the rules framed under the section, Barnt v Lachhman, 103 

P.R. 1913: 23 P.LR. 1913 : 228 P.WR 1913 22 Ind Cas 503. 

But the value must be reasonable \alue, Umattil Batul v Natiji 
Koer, 11 C.WN. 705: 6 CLJ 427. 

The plaintiff valued his suit for injunction at Rs UO for 
the purpose of court-fees and at Rs. 4,000 for the purpose of 
jurisdiction and paid court-fees on Rs 110 only The suit was 
dismissed and pleader’s fees were assessed on Rs 4,000, held, 
by the Punjab High Court that the valuation for the purpose of 
junsdiciion and for court-fees being the same the Court below 
should ha\e asked the plaintiff to re-state the value and awarded 
pleader’s fees accordingly, Amxr Chand v Hakim Alt, 69 Ind 
Cas. 577. 1924 AIR (Lahore) 364; Jhanda Singh v Bhagivan 
Dass, 33 P.L R. 488. 137 I C. 240; Chulam Haidar v Btsliambcr 
Das, 33 PLR 458; 140 I C. 73, Gurudtvara Mahant hvala 
Singh \ Kala Singh, 193 133 I C 120 1931 A I R 

307 (Lah ) 

In a suit for injunction it is unnecessary for the plaintiff 
to fix any value for purposes 0/ junsdiction, as under section S 
of the Suits Valuation Act the valuation for the purpose of 
court-fees and valuation for the purpose of jurisdiction arc 
identical, Covmda Krishna Sathe v Hamnaya Lingaya Fitlmali, 
45 Bom 567. 22 Bom LR 1450 63 Ind Cas 777 , Janki Sahay 
V. Lai Behan Lai, 1926 Pat CWN 102 1926 AIR 334 
(Patna) 94 I C 103, Bachhan v The Municipal Board of 
Mirzapore,^A IQ 95l 24ALJ 478 48 All 412. 1926 A I R. 
423 (Allahabad) , Official Receiver of Ramnad v Arunachalam 
Chettiar, 1933 M W N 998 38 L W 447-65 MLJ 420 1933 
AIR 721 (Mad) See Mating Myi Maittig v Mandalay 
Municipal Committee, 12 Ran 335: 1934 AIR 268 (Ran.) 
where the valuation for injunction was not made. 

Kobalas — Declaration of title to land on setting aside 
kobalas — The valuation for the purposes of jurisdiction of suits 
to declare title of the plaintiff to lands on setting aside certain 
kobalas illegally executed by the father of the plaintiff need 
not be valued at the total value of the kobalas, Shcogolam Singh 
V. Bejoyram Protab Singh, W.R S N 317. ^ 

The valuation for the purpose of jurisdiction of a suit 

38 
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set aside a kobata by which the estate was illegally alienated, 
need not be according to value stated in the kobala, Angopum 
Chovjdhury v. Mcah Btbee, 10 W.R. 207. 

Landlord and tenant. — ^In a suit to obtain lease on 
declaration of mourasi and mokarari title to the land at an annual 
rental of Rs. 71, it was held that the suit falls under section 7 
paragraph (x) (c) of the Court Fees Act and under section 8 
of the Suits Valuation Act and the suit should be valued it 
Rs. 71 for the purposes of jurisdiction and court-fees and the 
suit ought to be filed m MunsifF’s Court, Port Canning and Lord 
Improvement Co Ld \ Rosonali, 17 C.W.N. 160: 13 Ind. Cas 
46. 

Under section 7, paragraph (xi) (cc) of the Court Fees Act 
a suit by the landlord against a tenant including holding our 
is to be valued according to the amount of rent pa>able for 
the year next before the year of suit The valuation for court- 
fees will be the value for jurisdiction under section 8 J‘1' 

Suits Valuation Act, Ram Chand v Ratu Stikh Das, 27 P.R. 1^*^’ 
30 P \V R. 1910 • 5 Ind. Cas. 910. 

A suit by a landlord for a declaration that a tenant is ”0 
entitled to permanent rights of occupancy, should be 
one for possession under sec 7 (xi) (cc) of the Court 
at one year’s rent and not at the market-value of the land, uw* 
Suryanarayana v. Yalla BuUayya, 101 I.C. 85: 1927 A.I.R “ 
(Madras) • 52 M.L J. 323 * 25 L\V 367. ^ „ 

In a suit under either sec 44 or sec 84 of the Agra 
Act, the iTiluaiion for court-fees should be the ‘j- Jvn 

payable in the next preceding year and x-aluation for 
should follow that valuation, RopliiiHofh Rom v. Sdaj Lai, * 
ALJ 708: 152 I.C 115: 1934 A I R. 825 (All). 

Mortgage. — A suit to recover money advanced on 
mortgage with interest is to be valued both for court-fees 
junsdiction at the amount in claim, Sailendra Kximor v. r 
Charan. 58 Cal 829: 52 CLJ 589: 130 I.C. 876: 1931 A**" 
159 (Cal) 

Partition. — The plaintiff, in a suit for partition 
that he is in joint possession with the defendant 7 

pertie.s which arc subject-matter of partition, sues under s-g 
(iv) (b) of the Court Fees Act applicable to such suit. ^ • ^"«are 
of the Suits Valu.-ition Act applies to such suits for 
not also suits for possession, Chelanvamy Ramiah v c • ■ 
juumy Ramasamy, 1912 Mad.W.N. 199: 13 Ind. Cas. 
sec Deni Madhab v. Gobind Chandra, 22 C.W.N. 669. ^ 
under section 4, Suits Valuation Act, supra, and also 
see 7 (iv) (&) of the Court Fees Act. „^cifK 

Partnership. — In a suit by different partners for *1 
sums of money on adjustment of accounts or in the art*-’ 
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for such other amounts as may be found due on adjustment of 
accounts after dissolution of partnership, the court-fee is 
paj-able ad valorem under section 7, para (i\ ) (f) of the Court 
Fees Act and the value for the purposes of jurisdiction Under 
section 8 of the Suits X'altiation Act is the same as that for 
the computation of court-fees, te, the amount at which the 
relief sought is valued, Dhant Ram Saha v Bhagirath ^aha, 
22 Cal 692 (708) : Ladubhat v Revichand, 6 Bom. 143; Mohan 
Lcl V. .Vi/ifl/ Chand, 152 I C 60S. 1935 A I.R 40 (Lah ). See 
other cases under sec 7 tiv) (f) of the Court Fees Act, supra. 

Registration of documents — suits to enforce. — In such 
suits the valuation would be according to the valuation made 
by the plaintiff The court-fee payable is Rs 10 only, blit if 
there be a further question whetlier the plaintiff was a minor 
when he executed the deed, the court-fees payable are ad valorem 
and the valuation would be the same for court-fees and for 
junsdiciion 

The above was the opinion of the author expressed in 
previous editions of this book The Calcutta High Court in 
Colam Raliaman Mondal v Sm Sabckjaii Dxbi, 30 CW.N, 951 
held that the plaintiff in a suit under section 77 of the Indian 
Registration Act for tlie registration of a conveyance, is crliitled 
to put hts own valuation on the suit as the suit it not with 
regard to any land or interest m land to be conveyed by the 
document 

The Madras High Court held that the valuation is to be 
made at the value of the land expressed in the instrument, 
Ramakrishnamma v Bhagamma, 15 Mad 56; Ramti Aiyar v. 
3'a«iora Aiyar, 31 Mad 89 

Religious worship. — In a suit to obtain an injunction that 
the defendants should not restrain the plaintiffs from saying 
prayers in a certain mosque and setting up their own Imam to 
lead the prayers of their congregation and from performing 
other rituals connected with the divine service, held that the 
value for the purposes of court-fees is the value for the purposes 
of jurisdiction, I7»«ar Din v. Abdulla, 43 P.LR. 1903. 

Rent — Enhancement of. — ^The plaintiff cannot put one 
valuation for the purpose of court-fees and another for juris- 
diction, Dhaturi Singh v Kedar Nath Goenka, 8 P.LT. 475 

Rent and injunction. — Where the plaintiff brought a suit 
for recovery of arrears of rent and injunction on ■ ■ ' 

persons from disputing his title as landlord, the suit u 

U{K)n two causes of action and falls under para, (i) and ) 

of section 7 of the Court Fees Act TT • ' . _ va1 

the purpose of court-fees and valuation fqr 
s^me under section 8 of the Suits V'*’ i 

Molumal. 6 SindL.R. 115: 17 Ind Cas. 
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Sale of joint family properly . — suit to prevent sale of 
joint family property in execution of a decree against a member 
of the family, is to be \'alued at the value of the property of 
which the sale is sought to be stopped or the value of the decree 
sought to be executed, whichever is smaller, Munsht Mahlon 
and others v Lachman Lai, 10 P.L.T. 545: 120 I.C 765: 1929 
AIR 615 (Patna). 

Specific performance. — In suits for specific performance 
the method of valuation for the purpose of junsdiction is fifstlo 
value the suit for the purpose of court-fees under section I, 
para (x) (c) of the Court Fees Act and then to adopt that 
valuation as valuation for the purpose of jurisdiction, SaiU^Ti 
Nath 2l/i/ra v Ram Chand Pal, 34 CX-J. 94: 25 C.\V.N /68. 
66Ind Cas.268 

Set-off. — There is an important difference between 
method of valuation for the puqxise of jurisdiction permiss'bie 
in the case of a claim for a money-decree made in a plaint an 
the method of valuation for purposes of jurisdiction permissible 
in the case of a set-off pleaded by a defendant in his wntten 
statement 


Section 8 of the Suits Valuation Act, 1887, is ordmany 
the provision regulating the valuation of a plaint »n a suit i 
the purpose of jurisdiction, and when that provision is Tti 
with the provisions of the Court Fees Act, 1870, the j, 
of a plaint in which a money decree is claimed^ is based 
the actual sum claimed after allowing for deductions, suw 

expressed: Set-off in the plaint The provisions of 

Court Fees Act applies to the case of a set-off, D. S 
& Co V. Ebrahim Gorabhay. 1925 A.I R 65 (Rangoon) : 2 Kan 
462: 84 I C 971 

Tarwad, membership of. — ^The value of a suit for a 
ration that certain persons are or are not members of a 
IS the value of the share of the tai^vad property which vo 
be allotted to them if a partition were rhade by common cons ^ 
Panga v. Unnikutti, 24 Mad 275. 


9. When the subject-matter of suits of any class 

Determmation of value *3” Suits ^^ntioned jn 

of Certain suits by High Courts Fees Act, 1870, sectl 

paragraphs (v) and (vi)» ^ e 
paragraph (x), clause (d), is such that in the 
the High Court it does not admit of being satisiac 
valued, the High Court maj', with the lags 

of the Local Government, direct that suits of tna 
shall, for the purposes of the Court Fees Act, Id > 
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of this Act and any other enactment for the time being 
in force, be treated as if their subject-matter were of 
such value as the High Court thinks fit to specify in this 
behalf. 

NOTES 

Rules have been framed in accordance with this section by 
the High Court of Madras, the Chief Court (at present a High 
Court) of Punjab and the Judicial Commissioners of Central 
ProHnces and the Chief Court of Oudh 

The Madras High Court Rules are dated 26th Fcbruar>' 
1903 and are published in the "Fort St George Gazette”, dated 
3rd March, 1903, Part II, p 368. 

For the Punjab Chief Court Rules, stre Rules and Orders 
under the Special Act, Vol III, p 90, No 14 According to 
these Rules suits for restitution of conjugal rights are to be 
\alued at Rs. 1,000, A'at/iu v C/tuhri, 20 PLR 1919- 52 IC. 
lOI, 

For the Oudh Rules, jcc Notification No 779, dated the 
18th June 1889, by the Judicial Commissioner of Oudh and 
Notification No 2464, dated the 21st December 1896, N \V P 
and Oudh Ga 2 ette, dated the 4th January 1899, Part 11, p 2, etc 

For the Central Provinces Rules, see Notification No 3240, 
dated 28th June, 1888, C P. Gazette. Pi II. p. 140 

Scope. — ^The value prescribed in the rules have been 
prescribed not only for the purpose of jurisdiction but also for 
court-fees, Amdu and others v Pess't, 1929 A.I.R 20 (Nag,) 

LAHORE HIGH COURT RULES 

Manner of determining the value of suits for purposes of 
Jurisdiction. 

Rules made by the High Court, with the previous sanction 
of the Local Government, under the powers conferred by section 
9 of the Suits Valuation Act, VII of 1887, and all other powers 
in that behalf, for determining the value of the subject-matter 
of certain classes of suits, for the purposes of jurisdiction, which 
do not admit of being satisfactorily vtilued, and for the treatuKiit 
of such classes of suits, as if their subject-matter were of the 
value as hereinafter stated. 

RULES 

!• (i) Suits in which the plaintiff in the plaint asks for 

a decree against the other party to the alle^d marriage, either 
alone, or with other defendants, for restitution of conjugal 
Tights; 

(t») Similar suits for a decree establishing, or annulling or 
dissolving a marriage; 
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(»i) Suits in which the plaintiff in the plaint asks for a 
decree establishing a right to the custody or guardianship of i 
minor, including guardianship for the purposes of marriage; 

(iv) Suits in which the plaintiff in the plaint asks for a 
decree establishing or annulling an adoption, including under 
the expression "adoption” the costomarj' appointment of an 

heir; . . 

(o) For the purposes of the Court Fees Act, 1870, suits oi 
classes (*) with the exception noted below {»), (hi) and (u'). 


( 6 ) For the purposes of the Suits Valuation Act, 1887, and 
the Punjab Courts Act, 1918, as amended, suits of classes (•). 
and (h) — Rs 1,000; suits of clausses (iii) and (iV) — such sum 
exceeding Rs 500 and not exceeding Rs 1,000 as the plamti 


shall state in the plaint. 

fixplatiatian 1 — Classes (t) and (li) do not include peti- 
tions under any special Act relating to the dissolution o 
marriage , 

Explanation 2 — Class (t'ii) does not include proceeding 
under Act IX of 1861 (repealed by Act VIII of 1890) or A 
XIII of 1874 


2. Suits by a plaintiff, during the life'time of a f 

alleged to have a restricted power of alienation in . 

immovable property, in which the plaintiff in the plaint se 
to have an alienation of immovable property made by such P®”. 
declared to be void except for the life of such person or 
some other determinate period. ,r,-n 

Value — (a) For the purposes of the Court Fees Act, * ’ 

as determined by that Act ,ci ;7 

(b) For the purposes of the Suits Valuation Act, 
and the Punjab Courts Act, 1918 (as amended). .. 

(j) when the alienation is by a written instrument w 
declares the value of the interest purporting to be ' ,5 

the amount of the consideration for which the alienati 
made — such value or amount -nctitu- 

(li) in other cases — the market-value, at the date of i 
tion of the suit, of the property alienated; subject m 
case to the provisions of Part I of the Suits Valuatio 
1887, and of the rules in force under the said part, so 
those provisions are applicable 

3. Suits in which the pldntiff in the plaint asks 
only, not being suits to recover the amount which may e 

due to the plaintiff on taking unsettled accounts ,n 

and the defendant, or suits of either of the kinds oes 
Order XX, Rule 13 of the Code of Civil Procedure. 

Value. — (o) For the purposes of the Court Fees Ac , 
as determined by that Act. 
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(6) For the purposes of the Suits Valuation Act, 1887, and 
the Punjab Courts Act, 1918 (as amended), — such amount ex- 
ceeding Rs. 100 and not exceeding Rs. 500, as the plaintiff may 
state in the plaint. 

4. Suits m which the plaintiff in the plaint seeks to 
establish or to negative any right hereinatfer mentioned, with 
or without an injunction, and with or W’ithout damages, 
namely, — a nghl of way; a nght to open or maintain or close 
a door or a window, or a drain or a water-shoot (paniala ) ; 
a right to or in a water course or to the use of water; a right to 
build, or raise or alter or demolish a wall, or to use an alleged 
party-wall or joint staircase, — 

Faille— (o) For the purposes of the Court Fees Act, 1870, 
as determined by that Act 

(fe) For the purposes of the Suits Valuation Act, 1887, and 
the Punjab Courts Act, 1918 (as amended), — 

(t) if damages are not claimed, such amount exceeding 
Rs. 100, and not exceeding Rs 500, as the plaintiff may state 
in the plaint — 

See Munshi Ram v Ram Saran, 1934 AIR 796 (Lah ) 
for valuation of a suit to demolish a wall 

(«) if damages are claimed, — the amount of such damage 
increased by Rs 100 

5. Suits in which the plaintiff in the plaint seeks to set 
aside an award, and applications registered as suits under the 
provisions of Schedule 11, paragraphs 17 and 18, of the Code 
of Civil Procedure (to file an agreement to refer to arbitration), 
or of Schedule II, paragraph 19, of the said Code (to file an 
award), when or so far as the award or the agreement relates 
to property , — 

Value — (a) For the purposes of the Court Fees Act, 1870 
as determined by that Act. 

(&) For the purposes of the Suits Valuation Act, 1887 and 
I the Punjab Courts Act, 1918 (as amended), — 

I the market value of the projrerty m dispute, subject to the 

provisions of Part I of the Suits Valuation Act, 1887, and of the 
rules in force under the said Part, so far as those provisions are 
' applicable 

1 6. The foregoing rules are subject to the following 

explanations , — 

(i) the term ''plaint” includes an amended as well as original 
i plaint; 

' (li) a suit falling wnthin any of the above descriptions is 

I not excluded therefrom merely by reason of the plaint seeking 
I other relief in addition to that described in any of the foregoing 
rules. ' / 


jttrisdichon of the Courts, respectively 



ance and annuities times the amount 
or other sums pay- claimed to be pa^'able 
able periodically. for one year. | 
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(e) foi a nght to some 
benefit (not herein 
otherwise providea i 
for) to arise out of 
land, and 


Schedule shoimng the value of suits for purposes of computing court-fees and of dcfcrmininq the 
jurisdiction of the Courts, respectively 
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nently settled _ 

(b) Where the land Ad raloTfn> on ten (fr) Do (h) if the revenue n not 

forms an entire times the revenue permanently ‘scllletl 
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See 7, paragraph 
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Schedule showing ihe value of suits for purposes of computing court-fccs and of determining th 
jurisdtcUon of the Courts, respectively 
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the Civil Courts not prevJOu>» s< 

established by I^*icrs of the Local 

Patent or of any Re- emment, ha 

venue Court | reeled that 



jurisdiction of the Courts, respectively 
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respect of an aliena- 
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MADRAS HIGH COURT RULES. 

RULES UNDER THE COURT FEES ACT, VII OF WH 
AND THE SUITS VALUATION ACT, 1887. 

1. Computation of fees payable. 

(1) In a suit to recover lands jn which there are wells, thf 
valuation for the purposes of the suit should be based on th! 
value of the lands only and the wells should not be separa^f? 
\alued 

(2) If an appeal is preferred by a plaintiff, the stamp 
will ordinarily be calculated on the claim or portion of 
disallowed by the lower Court. If an appeal is preferred by 
defendant, the stamp fee will ordinarily be calculated 
amount adjudged by the lower Court, provided that the 

are at liberty to relinquish a portion of their claim on expressi g 
their intention of so doing m the memorandum of appeal 

(3) The fee chargeable on appeals from orders tin ^ 
clause Vc) of s 244 of the Code of Civil Procedure of t ' 
(ie, s 47 of the Code of 1908) shall be limited to the amow‘ 
chargeable under Art 11 of the Second Schedule to the W 
Fees Act, 1870 

(4) Valuation of certain classes of suits under the 5 

Law — Whereas the High Court is of opinion that the 
matter of certain suits comprised in the classes of suits ^ 
tioned in clauses (b) and (c) of paragraph (iv) of j 

the Court Fees Act, 1870, iHz., suits for the 
kamavan or ejaman or for the enforcement of a right as K 
van, ejaman or member of a tarwad governed by 

tayam or Alyasantana system of law or of a Nambudn i ^ 
does not admit of being satisfactorily valued, and 
order m Council, dated the 24th day of January, *9 f’pott 
numbered 86, Judicial, His Excellency the Governor o 
St George in Council has sanctioned the following ru 
determining the value of the subject-matter of such 
High Court under and by virtue of the authority co 
■upon it by s. 9 of the Suits Valuation Act, 1887, and a 
powers thereunto enabling hereby directs and 
purposes of the Court Fees Act, 1870, and the Suits 
Act, 1887, the value of the subject-matter of all Tr“after the 
appeals in such suits, instituted or presented on or atte 
day of March, 1903, shall be determined according 
following rules: — . a 

(a) The subject-matter of a suit for the of i 

karnavan or ejaman or for the^ enforc 
person’s right as karnavan or ejaman oi 
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governed by the Marumakkattayam or Alyasantana 
system of land or of a Nambudri illom, shall, 
for the purpose of the Court Fees Act, 1870 and 
the Suits Valuation Act, 1867, be valued at one- 
third of the amount at which the same would be 
valued under the provisions of the Court Fees Act, 
1870, if the suit were one brought bj- a stranger 
for the reco\ery of the u'hole properly — movable 
and immo\abIe — possessed by the tanvad or illom 
to which the suit relates 

(r’i) The subject-matter of a suit for the enforcement of 
a person’s right as member of a tarwad governed 
by Marumakkatlaj-am or Alj-asantana system of 
law or of a Xambudri illom, shall, for the purposes 
of the Court Fees Act, 1870, and the Suits 
Valuation Act, 1887, be valued at the amount at 
which, if the uholc of the tarwad or illom property 
were by the consent of all equally divided among 
all the members f including the plaintiff) of the 
tarwad or illom, the plaintiff’s share would be 
valued, ivith reference to the valuation of the suit 
under the Court Fees Act, 1870, if the suit were 
one brought by a stronger for the recovery of the 
whole property — movable and immovable — poss- 
essed by the tarwad or illom 

(i«) In all such suits, the plaintiff or appellant shall state 
in the plaint or memorandum of appeal, as the case 
may be, the amount at w'hich he values the entire 
property of the tarwad or illom and such valuation, 
unless the Court has reason to believe the 
valuation 15 not made bona fide, shall be accepted 
by the Court 

(Notification dated 20th Feb 1903 published at page 368, 

1 art II of the Fort St Gfiorge Gazette, dated 3-3-1903.) 
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NAGPORE COURT. 

JUDICIAL COMMISSIONER’S CIVIL CIRCULAR 

PART II— 8, PAGE 15. 
VALUATION OF SUITS. 

1. Under section 9 of the Suits Valation Act 1887 a 

».T under the same section of the said i 

dated ‘the Sh’s°ept’®n applied to Berar, the Judicial Cc 
as amended by amend- missioner with the previous sanction 
ment No 19, dated the Chief Commissioner directs £J 
suits of the following classes shall J 
KA-im! ‘ <11= PPiposes of the*^ Court Peer A 

1870, the Suits Valuation Act, 1887, i 
Central Provinces Courts Act, 1904 and the Berar Courts La 
1905, be treated as jf the subject-matter of such suits 
the value of Rs 400: — 

(1) Suits for the restitution of conjugal rights, for dec! 

ration of the \alidiiy of marnage, or for a di'ot* 

(2) Suits for the custody or guardianship of a minot. 

(3) Suits for a declaration that an adoption is valid' 

invalid 

Provided that if a suit for declaration that an adoption 
valid or invalid affects a title to property, then the value i 
that property, if it exceeds Rs 400. shall be deemed to be i' 
value of the subject-matter of the suit 

2. In exercise of the powers conferred by section 3 ' 

« A V. A -D -A Suits Valuation Act, VII of J*- 

?? “PP'-d 'O S 

3rd December, 1891 Districts and with the previous wi' 

of the Governor General in Couno 
the Resident is pleased to make the following rules for 
mining the value of land for the purpose of jurisdiction 

I In suits for the possession of land (mentioned in 
tion 7, paragraph v, of the Court Fees Act VII of ^ 
value of the land for the purpose of'jurisdiction shall be de 
to be as follows’ 

(1) When the land j$ held on Settlement for a 

not exceeding 30 j-cars and pays the 
ment to the Gov’emment a sum equal to ten i 
half by amendment No 19, dated 19-7-19-4) 
the survey assessment. 

(2) When the land is held on pennanent Seltlemj’^ 

any period exceeding 30 jears and pa}'® * 
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assessment to the GQ\emmcnt, a sum equal to 
twenty times the survey assessment 

(3) When the whole or any part of the annual sur\'ey 

assessment is remitted, a sum computed under 
paragraph (1) or paragraph (2) of this rule, as 
the case may be, in addition to 20 times the assess- 
ment or the portion of assessment so remitted 

(4) In other cases, the market \alue of the land. 

( II Wliere the land falls partly under one and partly under 
another of the classes mentioned or referred to in Rule I the 
value of the land in each class shall be separately calculated 
' III. In suits to enforce a right of pre-emption in regard 
. to land (mentioned in section 7, paragraph vi of the Court Fees 
Act VII of 1870) the value of the land shall be computed m 

- accordance with Rule 1 

IV In suits for specific performance of an award in regard 
to land (mentioned in section 7. paragraph X. clause (d) of 
the Court Fees Act VII of 1870> the value of the land shall 
be computed in accordance with Rule 1 

1 ^ 3. Numerous cases have come under notice in which 
(Suits for an injunction, for an easement, or for an account 
have been treated as suits of which it was not possible to estimate 

• .the money value 

f Under section 7. clause fiv) (d) to (f) of the Court Fees 
)Act the plaintiff must m all such cases state the amount at which 
ihe values the relief sought and the plaint must be stamped m 
jficcordance with that valuation 

4. The effect of section 7, clause VIIT of the Court Fees 
' ;Act, IS apt to be misunderstood It seems to apply only to 
cases when the plaintiff has not petitioned the Court which 

- jCirdered the attacliment. but has proceeded at once to file a 
j regular sun When an attachment has been petitioned against 

, <rthe executing Court, and the petition has either been .allowed 
, jOr disallowed and a suit has been filed by the unsuccessful 
iParty under Rule 63, Order 21 of the Code of Civd Procedure, 
.'.such Sint is one for a declaratory decree and the plaint should 
, ^therefore bear a stamp of ten rupees in respect of the declara- 
. tion or each of the declarations sought for 
j 5. It must be borne in mmd that when two or more 
. reliefs are asked for m the same suit, a separate court-fee should 
be charged m respect of each relief 
■' 6. It is expected that c.ireful attention will he paid to 

• ^ the question of court-fccs The stamp on all plaints should be 
’.examined, and Courts should satisfy themselves that the right 

tee h.as been levied m each case. 
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7. The following rule for determining the value of W 
Circular No 11-8. Noti- ^ Central Provinces for pu^ose ol 
fication No. 1408-822-V, junsdtction in the suits mentioned o 
dated the 22nd July, the Court Fees Act, 1870, section /, 
paragraph (v) (b) has been made h 
Local Government in exercise of the power conferred bj sft 
tion 3 of the Suits Valuation Act VII of 1887: 


In suits for possession of land mentioned in section /. 
paragraph (v) (b) of the Court Fees Act, 1870, the valwot 
land tor the purpose of jurisdiction shall be deemed tobe*^ 
follows: 


Where the land forms an entire estate or a definite 


of an estate, paying annual revenue to Government or 




the land forms part of such estate and is recorded as 
and such revenue is settled, but not permanently 12 /: b’’' 
tJie revenue so payable 

8. In all cases in which pleaders’ fee are to be 
upon a value other than the value as determined for ” 
putation of Court Fees a note to this effect should be , 


putation oi Court i-ees a note to this eitect snouiu vc 
the end of the judgment In (he absence of such .» 
Muharris attaclicd to Civil Courts who are **’*™®^ l-Mji 
the drawing up of decrees are stncily prohibited from caic 
ing pleaders’ fee otherwise than on the value as determine 
the computation of court-fees 

In suits by a mortgagee, to foreclose the mortgage, 
need be recorded The pleaders’ fee should be calculat 
the sum claimed in the plaint as due under the mortgage 


OUDH CHIEF COURT RULES 

le IS?’’ 

In supersession of notification No. 779, dated June 
the Chief Court ndth the prewous sanction of the , jp 
hereby under s 9 of the Suits Valuation Act, of 

following classes of suits shall be treated for the pur^ 
the Court Fees Act, 1870, and of the Suits Valuation 
as if their subject-matter were of the value hereinafter * - 

I. (i) Suits m which the plaintiff sues the j f 
an alleged marnage, cither alone or with other defen 
restitution of conjugal right . • 

fi’i) Similar suits to establish, annul or dissoi 2(1 
• ^ . • Value 

^(it'O Suits to establish a right to the custody < 

ship (including guardianship for the purpose j>< Jf* 

a minor 
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(iV) Suits to establish or annul an adoption or appoint- 
ment by customaiy nght of an heir . . Value Rs. 400 

Faliie 

(a) For the purposes of the Court Fees Act, 
suits of class (t), Rs 100 
suits of classes (n) and (lii), Rs 200 
suits of class (iv), Rs 400 

(fr) For the purpose of the Suits Valuation Act, 1887, 
such sum exceeding Rs. 500 and not exceeding Rs 2,000 as the 
plaintiff shall specif) m the plaint. 

Exphnalioii 

(1) Classes fi) and (ii) do not include petitions under any 
special Act relating to the dissolution of marriage 

(2) Class (m) does not include proceedings under the 
Guardians and Wards Act (VIII of 1890) 

11. Suits for declaration that an alienation of immovable 
property made by a person alleged to have only a restricted 
po\\er of alienation becomes \oid on such person's death or 
after some other determinate period. 

Faluc 

(fl) For the purposes of the Court Fees Act. 1870, as 
determined by that Act , 

(l>) For the purposes of the Suits Valuation Act. 1887 

(1) When the alienation is by a written instrument which 
declares the value of the interest purporting to be created, or 
the amount of the consideration for which the alienation is 
made, such \a!uc or amount, 

(2) In other cases, the market-value at the date of institu- 
tion of the suit of the property alienated, subject m cither case 
to the provisions of Part I of the Suits Valuation Act, 1887, 
and of the rules in force under the said part, so far as those 
provision? are applicable 

Explanation — When the propertj alienated is a right of 
occupancy m land, the value shall be deemed to be half the 
value of the land dischargeil from such right of occupancy 

in Suits for account only, not being suits for such amount 
as may be found due on liquidation of accounts, and suiis for 
account and administration as described in Ord XX. R 13 of 
the Code of Civil Procedure 

Value 

(a) Tor the purposes of the Court Fees Act, 1870, as/ 
determined hy that Act ; 
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(b) For the purposes of the Suits Valuation Act, 1?S7, 
such amount exceeding Rs. 100 and not exceeding Rs 500, as 
the plaintiff may state in the plaint 

IV Suits for declaration (whether or not an injunction 
or damages be also claimed) that any of the following rights 
exists or does not exist, namely — 

a right of way, 

a right to open or maintain or close a door or window 
or a dram or a watershoot (farnala) ; 
a right to or in a water course or to use of water; 
a right to build, to raise or alter or demolish a wall or to 
use an aUeged party-wall or joint-staircase. 

Value 

(a) For the purposes of the Court Fees Act, 1870, 3S 
determined by that Act; 

(b) For the purposes of the Suits Valuation Act, I8S7 

(1) if damages are not claimed, such amount exceeding 
Rs 100 and not e.xceeding Rs 500, as the plaintiff may state 
m the plaint, 

(2) if damages arc claimed, the amount of such damage* 
increased by Rs 100 

V Suits in uliich the plaintiff in the plaint seeks to set 
aside an award, and applications to file in Court an agreement 
to refer to arbitration or in award in a matter referred ® ,- 
tration without the inter\ention of a Court under paragraph* 1' 
and 20 of the second Schedule of the Code of Civil Procedure, 
ulicn or in so far as the award or the agreement relates t 
propert\ : — 

Value 

foi For the purposes of the Court Fees Act, 1870, a? deter 
mined b) that Act , 

For the purposes of the Suits Valuation Act, 18^^ 
the market \alue of the property in dispute, subject 
pro\ision<; of Part I of the Suits Valuation Act, 1887. and o 
the rules m force under the said Part, so far as those proM>>o^ 
are applicable 

VI The foregoing rules are subject to the foUo'rin- 
cxplanation • — 

Subject to Rule III, a suit falling within any of the 
<lo«cription«; shall not be deemed to l>c cxcludetl therefrom mer^ 
by rcn«nn of tlic plaint .seeking other relief in addition to I 
de<cribe<l in anv of the foregoing rules i . 

J'ahia/jnu of suits — In ca<cs where the nilcs made h' ^ ^ 
Chief Court under sec. 9. Act VII of IS87 (see the ptxco.ir- 
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■le). modifj the pro\i«ion« of llic Court Fees Act VII of 1870, 
e former mu5l l>c followed These cases arc gi\cn below : — 


Oudh Rules 

J) For establishm^, annul* 
Imp, or di'-^ohinp a 
marriape. 

Rs 200=Rs 15 

n) For cu«lod\ or guardian- 
ship of a minor 
Rs 200= Rs 15 
i) For annulling an ado|>- 
tion. 

^00= Rs 50 


Court Fees Act 
Sclie<lulc II. Art 17, v 
where it is not ivisstble to 
oliinatL at a numey-\aluc 
the subject-matter in dis- 
pute. Rs 10 
As abo\e Rs 10 


Schedule II. Art 17. % 

To «tt aside an adoption, 
K. 10 


Effect of the Rules. — It is not within the jurisdiction of 
le Law Courts to consider as to whether in case of particular 
ys of «uits the Hiph Court and the Local riovcmment exercised 
teir discretion wis<h m raisinp the h\c<l court-fees In framing 
te rules under «(.clKm 9 of tiu 'suits \'aluation .Act and whether 
r not in a smi of the pr«.'ent cl.iss a court-fee od valorem on 
e propertv is a rt.isonahk Re The rules as the) stand have 
e force of law Ttie C I’ Garctte Notification, dated 8th 
sptemher 1911 as reproduceil in Judicial Commissioner’s Civil 
ircular IT was puhlislufl with the intention of effn-tinp this 
ult 

This 1 , 2 ' a sun for ib-' l.ir.ition ih.'ii the planUill was the 
dopted son of one H Tin. Judicial Commissiomr said at 
I 60 "Ti appears lo in'* *’ '•< iht eouri fee of Rs 10 fixed for 
Jits fallmp under Ariick 17 was an arhilrars fee fixed for 
5n\tm<.nci and that slc.i'’^!) of the Suits \'alu.iliiin Act enacted 
hat this fee fixed on an arhitr.irs \alualioii. should be lep.ircicd 
'S proMsional, and liable- to be supiilantcd, in the case of s' leclccl 
lass of suits b\ a court-fee based on what the Higli Court and the* 
ocal (io\ eminent considered lo he reasonable basis of \ aluation,” 
janpatra'i v I.oxini /lai. 43 Tnd Cas 64 15 XLR 24 

“Section 9 pnnides i»i<cr alta that it is competent to the 
'■Iiph C<>iirt with tile previous sanction of the Local (j'oerninent 
o frame rules for the valuation of suits referred to in paragraph 
V of section 7 of the Court Fees Act and for dclernnnimj the 
itinsdiction of ('mirls, but n<» such rules h.i\e been fiaincd appli- 
able to cancellation and delncry up of an instrument in wntinij. 
Until such a rule is framed the \aluation ijiven in the plaint by 
'he plaintiff cannot be rcMsed." Clntiammal \ .\Tadorm Rowther. 
" Mad 480 

A suit for a decl.iration tliat an adoption is Nalid or invalid 
'loulfl be \aUied at Rs 400 under the rules framed unless 
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affects a title to property exceeding Rs. 400 in value. The proviso 
to the circular is anomalous, Honhar Rao v. Salu Bat and another, 

103 IC 268. 1927 A.IR 256 (Nag). 

Application. — Declaratory suits — Rule 2 of the Rules of 
the Madras High Court dated 26th February', 1908, does not 
apply to the case of a declaratory suit where no consequential 
relief is prayed as the value for the purpose of jurisdiction is 
the value of the property likely to be affected by the declaration, 
C V Sankaran Nair v C V Copala Menon, 30 Mad 18 

Where rules have not been framed the Court Fees Act 
would apply and the fees payable are those prescnbed in tnf 
first and second Schedules to the Act> iV. M. Faiadar^ 
Mttdaltar v. M Aruntmgam Pillat, 1925 AIR. 1216 (Mad); 
91 IC 751: 22 LW 15 

Reslitiition of conjugal rights — Under section 8 of the Suj^ 
Valuation Act (Act VII of 1887), it appears to be open to tw 
High Court in a case of this description to direct, with the pre- 
vious sanction of the Local Government, that the subject-matic 
IS to be valued in a specified manner, Aklcmunncssa Bwcc '• 
Mahomed Hatim. 31 Cal. 849: 8 CW.N 705 (709) 

But the Punjab Chief Court framed Rules under this section 
and the valuation must be made under the Rules, and any praj 
which IS ancillary to the main prayers need not be valued, AflM 
V Mttsst Chuhri, 20 PLR 1919. 52 I C. 1010 

10. [Repeal of sec. 32, Punjab Courts Act, 1^^^ 
{XVIII of 1884)]. Repealed by the Repealing 
Amending Act. 1891 {XII of 1891). 


PART III. 

SupPLfiMKNTAL Provisions. 




11. (1) Notwithstanding anything: in section 

of the Code of Civil Procedure, a 

objection that by reason of _ 
ovcr-valtiation or undcr-vahJatio^ 
of a suit or appeal a Court 
instance or lower appellate coi 
which had not jurisdiction 
respect to the suit or appeal exercised jurisdiction " 


Procedure where nh- 
jection IS taken ^.n ap- 
peal or revision that a 
suit or appeal was .’lot 
properly valued for juris- 
dictional purposes 
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respect thereto shall not be entertained by an appellate 
Court unless — 

(a) the objection was taken in the Court of first 

instance at or before the hearing at which 
issues were first framed and recorded or 
in the lower appellate Court in the memo- 
randum of appeal to that Court, or 

(b) the appellate Court is satisfied, for reasons 

to i>e recorded by it in writing, that the 
suit or appeal was over-valued or under- 
valued, and that the over-valuation or 
under-valuation thereof has prejudicially 
affected the disposal of the suit or appeal 
on its mcTiis. 

(2) If the objection was taken in the manner men- 
tioned in clause (a ) of sub-section ( 1 ) , but the appellate 
Court is not satisfied as to both the matters mentioned 
in clause (b) of that sub-section and has before it the 
materials necessary for the determination of the other 
grounds of appeal to itself, it shall dispose of tlie appeal 
as if there had been no defect of jurisdiction in the Court 
of first instance or lower appellate Court 

(3) If the objection was taken m that manner and 
the appellate Court is satisfied as to both those matters 
and has not those materials before it, it shall proceed to 
deal with the appeal under the rules applicable to the 
Court with respect to the hearing of appeals, but if it 
remands the suit or appeal, or frames and refers issues 
for trial, or requires additional evidence to be taken, it 

• shall direct its order to a Court comjietent to entertain 
the suit or appeal 

(4) The provisions of this section with respect to 
an appellate Court shall, so far as they can be made 
applicable, apply to a Court exercising revisional juris- 
diction under section 622 of the Code of Civil Procedure 
or other enactment for the time being in force. 

(5) This section extends to the whole of Bn 
India, and shall come into force on the first day of 
1887. 
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NOTES. 

Alteration in law. — For sec 622 of the Code of Civil 
Procedure (Act XIV of 1882) see now sec. 115 of the Code of 
1908 (Act V of 1908) , sec 578 of the Code (Act XIV of 1882) 
is now sec 99 of the Code of Cml Procedure (Act V of 1908), 
(b) Reasons to be recorded in writing. — The appellate 
Court is only required to record reasons if it holds that the 
suit was over-valued or under-valued, and that the over-valuation 
or under-valuation has prejudcially affected the disposal of the 
suit, but It IS not required to record reasons in writing for 
holding that the under-valuation has not prejudicially 
the disposal of the suit, Syed Musa Imran v. Bhagwan Das, 100 
IC 546. 1927 AIR 359 (Allahabad) 

Scope. — The plaintiff must under Or. 7, R. 1, C. 
state the value of the suit so far as the suit admits of being 
valued It was not intended by legislature that the valuabM 
of a suit should be arbitrary' or reckless, or that the plaintiff 
be at liberty to choose the Court in which to file the suit. 
a defendant objects to the valuation, such objection can be heard 
even at the hearing of the appeal if such an objection was taken 
in the Court of first instance at or before the first hiring. 
Kamta Siroinan Prosed Singh v Gayadin, 25 O.C. 184 : 69 Ind 
Cas 201 

Section 11 of the SuitsValuation Act governs all cases of 
erroneous valuation including valuations made under the rules 
passed under power, Sadar Khan v Musst. Aisha Bibi, 6 W" 
105 - 72 PLR 1924 88 I C 72: 1925 A.IR 290 (Lah.). be*: 
Musst Jaqtaram Kucr v Mussl Mnnder Kuer, (1934) 13 ra 
290: 150 I C 378 1934 AIR 240 (Patna) 

Collateral proceedings,-— The principle of s 11 of the Suits 
Valuation Act must be extended to collateral proceedings 
attach the decree passed. None Narastmham v. Donepudi Su ra 
maiiiam, 98 IC 446. 1927 A.IR. 201 (Madras), see also ttic 
same case at a later stage reported m 1929 A.I.R. 323 (Madras; . 

Application. — This section docs not apply where t ^ 
valuation is fixed by Rules having the force of law 
discretionary, Khuda Yar v JYahab Din, 47 P.L R- 1-'^ • 
PR 1901, 5o«pov il/oh, 214 P.R. 1910 , . „ 

Thi‘5 section is applicable whether the under-valuati 
over- valuation is due to a mistake in estimating the value o ^ 
siihjcct-mattcr or due to a mistalie in prindpk, Krishnasan 
Kanakasahai, 14 Mad 183: 1 M L.J 234 

Section IJ of the Suits Valuation Act applies only 
cases where the valu.ntion of suit is in the discretion of tnc p- 
at Court and not to those cases when; the valuation is nx 
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the rules, and in the latter class of cases section 11 of the Sitiis- 
Valuation Act docs not cure the defect of over-\aluation and 
under-\aIuation and the disjwsal of suit b) a wrong Court i? 
without jurisdiction, Mahomed Shah v. Abdulla Shah, 56 Ind 
Cas 918 

Effect of the section. — The effect of this section is simph 
to treat the o\er-\aluation or under-\aluation as a mere irregu- 
larity contemplated under section 578 (section 99 of tlie present 
Code) of the Code of Civil Procedure The objection should be 
taken at the earliest opporlunit>, liaghat-achanor \ liaghava- 

f/icnor, 20 M L J 726 

Section 11 of the Suits Valuation Act has the effect of 
cunng a want of junsdiaion caused by improper valuation not 
only in cases when tliere has been a final disposal by the lower 
appellate Court, but also when there has been a remand to the 
original Court for a finding, iiomoH v Secretary of State for 
India in Council. 24 Mad 427 II M LJ 215 

Where the suit was instituted m a wrong Court duo to 
erroneous valuation, section 11 of the Suits \’aluation Act gives 
the plaintiff adequate protection, Satleiidra A ath Mitra v Ram 

Chandra. 34 C L i 94-25 CWX 768 66 Ind Cas 268 See 
also, Dalknshna .\aravan \ Jaukt Dai, 33 liom 331 22 Boin 
L R 280 

Section 11 of the Suits Valuation Act governs all cases of 
erroneous valuation irrespective of the question whetlier the 
'aluation is determined by rules having the force of law or m 
any other manner ( 132 P K 1894 and 35 P R 1901 4 P L R 
1901 overruled), Sardar Khan v Alt Aisha Bibt, 1^25 AIR 
290 (L) I L R 6 Lah 105 • 88 I C 72 F C 

Where no objection was taken at earlier stages of a suit 
and it did not appear that the party was prejudicially affected 
by the decision, the case is covered by sec 1 1 of the Suits Valua- 
tion Act. Budha Mai v Rallia Ram. 107 I C 620 I L R 9 
I-ahore 418 1928 A I R 825 (Cal) 

Clause (2).— Section 11 of the Suits Valuation Act pro- 
hibits an appellate Court from entertaining an objection that by 
reason of the under-valuation of a suit a Court not having 
jurisdiction to try the same exercised jurisdiction with respect 
tliereto, unless the objection w'as taken in the Court of the first 
instance at or before the dale on which tlic issues were framed 
or the appellate Court is satisfied, for reasons to be recorded by 
it in writing, that the suit was under-valued and that the under- 
valuation thereof has prejudicially affected the disposal of the"^ 
suit, and it has before it the materials necessary for the deci- 
sion of the appeal, it is authorised by cl 2 of section 11 of tl 
.Suits Valuation Act to dispose of the appeal as if there ’ 
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NOTES. 

Alteration in law. — For sec 622 of the Code of Civil 
Procedure (Act XIV of 1882) see now sec 115 of the Code of 
1908 (Act V of 1908) ; sec 578 of the Code (Act XIV of 1882) 
is now sec 99 of the Code of Civil Procedure (Act V of 1908). 

(b) Reasons to be recorded in writing. — The appellate 
Court IS only required to record reasons if it holds that the 
suit was over-valued or under-\'alued, and that the over-valuation 
or under-valuation has prejudcially affected the disposal of the 
suit, but It IS not required to record reasons in wnting^ fof 
holding that the under-valuation has not prejudicially 
the disposal of the suit, Syed Musa Jmran v. Bhagzvan Das, 100 
IC 546- 1927 AIR 359 (Allahabad). 

Scope. — The plaintiff must under Or 7, R. 1, C- 
state the value of the suit so far as the suit admits of being 
valued It was not intended by legislature that the valuat'o^ 
of a suit should be arbitrary or reckless, or that the plaintiff sbouM 
be at liberty to choose the Court in which to file the suit 
a defendant objects to the valuation, such objection can be fiw™ 
even at the hearing of the appeal if such an objection was taKW 
in the Court of first instance at or before the first beano?. 
Kamia Sironian Prosad Singh \ Gayadin, 25 O C. 184: 69 1*^^ 
Cas 201 

Section 11 of the SuitsValuation Act governs all 
erroneous valuation including valuations made under the rui« 
passed under power, Sadar Khan v Mnsst Atsha Bihi, 6 
105 72 P.LR. 1924 - 88 I.C 72. 1925 AIR. 290 (Lah.) 
Afusst Jaqtaram Kncr \ Musst Mundcr Kiter, (1934) 13 
290- 150 I C 378 1934 AIR 240 (Patna) 

Collateral proceedings. —The principle of s 11 of the SuU* 
Valuation Act must be extended to collateral proceedings 
attach the decree passed. None Narasimham v. Donepudi 
ntainam, 98 1 C 446 1927 AIR 201 (Madras), sec aho 
same case at a later stage reported in 1929 A.I.R- 323 (Madr^sj'. 

Application. — This section does not apply where ' 
valuation is fixed by Rules having the force of law ^nd is 
discretionary. Khuda Yar v IVahab Din, 47 PLR- 190 • 
PR. 1901 , V 214PR 1910 . .. 

This section is applicable whether the under-valua^ion 
ovcr-valii.ation is due to a mistake in estimating the wme o ^ 
subject-matter or due to a mistake in principle, Knshnasan 
Konakasabal, 14 Mad 183; 1 MLJ 234. 

Section 11 of the Suits Valuation Act applies 
cases where the valu.vtion of suit is in the discretion 
at Court and not to those cases wJierc the valuation iS 
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the rules, and in the latter class of cases section 11 of the Suits- 
Valuation Act does not cure the defect of o\cr-\aluatioii and 
under-valuation and the disposal of suit b> a wrong^ Court is 
without junsdiclion, .Ua/io»icd Shah v. Abdulla Shah, 56 Ind. 
Cas 918 

Effect of the section. — The effect of this section is simply 
to treat the o\cr'\alualion or under-\aluation as a mere irregu- 
larity contemplated under section 578 (section 99 of the present 
Code) of the Code of Ci\il Procedure The objection should be 
taken at the earliest opportunitj, Raghavachanor \ Raghava- 
chartor, 20 .M L J 726 

Section 11 of the Suits Valuation Act has the effect of 
curing a want of jurisdiction caused bj improper valuation not 
onl) m cases when there has been a final disposal by the lower 
appellate Court, but also when there Iws been a remand to the 
original Court for a finding, Roman v Secretary of State for 
Mta in Council. 24 }.Ud 427 11 MLJ 215 

Where the suit %ias instituted in a wrong Court due to 
erroneous valuation, section 11 of the Suits \'aluation Act gives 
the plaintiff adequate protection, Sodendra hath Mitra \ Ram 
Chandra, 34 C L J 94 . 25 C W N 768 66 Ind Cas 268 See 
also, Balknthna .\arayan \ Janki Bai, 33 Bom 331. 22 Bom. 
LR 280 

Section 11 of the Suits Valuation Act governs all cases of 
erroneous valuation irrespective of the question whether the 
valuation is determined by rules having the force of law or m 
any other manner (132 PR 1894 and 35 P R 1901 : 4 P I, R. 
1901 overruled), Sardar Khan v Aft Aisha Bibi, 1925 A I.R. 
290 (I.) - ILR 6 Lah 105: 88 I C 72 F B 

Where no objection was taken at earlier stages of a suit 
and it did not appear that the party was prejudicially affected 
by the decision, the case is covered by sec 11 of the Suits Valua- 
tion Act, Budha Ma! v Ralba Ram, 107 IC 620: I L.R 9' 
Lahore 418- 1928 A I R 825 (Cal) 


Clause (2). — Section 11 of the Suits Valuation Act pro- 
hibits an appellate Court from entertaining an objection that by 
reason of the under-valnation of a suit a Court not having 
jurisdiction to try the same exerased jurisdiction with respect 
thereto, unless the objection was taken m the Court of the first 
instance at or before the date on which the issues were framed 
or the appellate Court is satisfied, for reasons to be recorded bv 
It in writing, that the suit was under-valued and that the under- 
valuation thereof has prejudicially affected the disposal of th 
•'tut, and It has before it the materials necessary for fh<» 

" authorised by cl 2 of section II of the' 
Suits Valuation Act to dispose of the appeal as if there 
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been no defect of jurisdiction in the Court of first instance, Sye<l 
Musa Imran v. Bhagwan Das, 100 I.C. 546: 1927 A.I.R 359 
(Allahabad) 

Under cl (2) of sec 11 of the Suits Valuation Act e\en 
if objection to jurisdiction be taken at an early stage in the 
trial Court, the appellate Court is required to disjMse of the 
appeal as if there had been no defect of j'urisdiction, unless it 
is satisfied that the erver-valuation or under-valuation has pre- 
judicially affected the disposal of the suit or appeal on its merits, 
V S Aiyen v Mating Nyttm and another, 1929 A I.R 228 
{Rang ) 

Clause (3). — Section 11 of the Suits Valuation Act pro- 
vides inter aha. that if a Court has decided a suit which it was 
not competent to decide, owing to an under-valuation thereof, 
then, if the appellate Oaurt is satisfied that an obj'ection as to 
valuation of the suit was raised in the trial Court and that the 
determination of the suit by a Court which was not competent 
to trj' It, has prejudiced the defendant, then such Court shall 
hear the appeal, if there is sufficient material on the record to 
enable it to dispose of the appeal If, however, the Court finus 
it necessary’ to have further evidence recorded or to remand the 
case, then the further evidence shall be recorded by and tne 
lemand shall be made to the Court which was competent to 
hear the suit The law nowhere authorises an appellate Court 
to return the plaint for presentation to the proper Court at the 
stage at which the learned Distncl Judge returned it, 

Sfftg and others v. ATuiafli and others, 116 I.C. 209. 

Prejudicially affected, — The appeal Court cannot 
fere unless it is shown that the under-valuation has prejudicial)' 
affected the disposal of the case, Dinesh Chandra v. Sarnamort 
Debt, 1 CW.N. 136, Btshnu v. Dal Stngh. 71 PL.R. 1906: o5 
P.R. 1906 . , 

Decision by inferior Court . — ^Where a Court of j 

jurisdiction disposes of an appeal which should have been 
by a supenor tribunal, there is ground for thinking 
parties are prejudicially affected, Chcloo v. KoVidas, 21 
1918: 44 Ind Cas. 816 

A party to a suit cannot be said to have 
affected within the meaning of sec. 11 of the Suits ^ 'g. 
Act, merely because of a change in the forum of appeal co . 
quent upon the under-i-aluation. . - 

Section 11 of the Suits Valuation Act when referring 
under-valuation or over-i'aluation "prcjudiciafiy g|l 

disposal of suit or appeal on its merits” is not consiaenng , . 

the different rules of procedure that there may be on Pi 
from one Court to another. 
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A trial of a suit by a District Stunsiff instead of a Sub- 
Judge owing to an under-valuation, cannot be deemed to be 
‘'prejudice” within the meaning of section II of the Suits 
Valuation Act to tlie unsuccessful party on account of the party 
haring a right of 2nd appeal to the High Court on a question 
of law only, instead of a regular appeal on questions of facts 
also, Koduz-il Edont A'amottiii o«rf others v Cheriya Parvathi 
Nethia and others, 73 Ind Cas. 87: (1924) AI.R. 6 (Mad.) 

46 Mad 631: 45 MLJ 135; 1923 MWN. 489* 18 LW 1 

The question whether a disposal of a suit has naturall) 
prejudiced a party is to be decided on the facts of each case. 

The word used is “disposal” and not “decision”. 

The disposal of a suit on the merits is prejudicially affected 
when that disposal is made by a District Judge instead of being 
made by a bench of ti\o judges of the Court of the highest 
jurisdiction in a province and that such lack of junsdiction 
onnot be cured by section U of the Suits Valuation Act, Sheoraj 
Singh v Phutbasa Kuar and another, 1925 AIR 561 

(Oudh) : 28 O C 203. 85 I C 445 See also Syed Musa Imran 
V. Bhagman Das, 100 I C 546: 1927 A I.R 359 (Allahabad) 

A suit was valued at less than Rs 5,000 which was found 
on evidence by the trial Court as correct The suit was decreed 
and an appeal was preferred before the District Judge who 
decreed the appeal and dismissed the suit On a further appeal 
to District Judge the High Court held that the suit is above 
Rs. 5,000, hence the appeal as to the District Judge is incom- 
petent and the decree passed by him is without jurisdiction, 
held further, that the hearing of the appeal by the District 
Judge had prejudicially affected the decision of the case on the 
ments within the meaning of section 11 of the Suits Valuation 
Act, inasmuch as if the appeal had been filed in the High Court, 
it would have gone into evidence in the case and dealt with the 
questions of fact, whereas it was precluded from doing so in 
a second appeal if the case be heard by the District Judge m the 
first instance, Mahania Rukmm Das v Dn’a Singh alias Malianta 
Deva Das,lLR 5 Patna 505' 7 PLT 407 . 96 IC 242. 1927 
air 351 (Patna). 

The mere fact that a party was deprived of the right of 
appeal on facts before the High Court cannot be held to pre- 
judicially affect the disposal of the appeal on the merits within 
the terms of section 11 of the Suits Valuation Act, None Nara- 
simham v Donepudi 5‘«fcrcfHaniam, 98 I C 446 • 1927 AIR 
201 (Madras) 

There is no ground for holding that a party has been pre- ^ 
judiced merely because the appeal has been heard by an inferior y 
instead of a superior Court, Banni v. Mangu, 114 I C. 440 
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Valuation. — {over-valuation and under-valiialion ). — If ih 
valuation of the suit put on the plaint is contested it is the dut 
of the Court to adjudicate and find what the correct valuatio 
is, Mohim Mohan Misstr v Gour Chandra, 5 PatLJ. 397 
1921 Pat. CWN. 195: 1 PatLT. 390; 56 Ind. Cas. 762. 


The question whether or not a suit has been under-value' 
should be decided on evidence, and documents which contau 
description are not a safe entenon. Ram Das v /Ijtidhia, 63 led 
Cas 685. 

Arbitrary valuation — In Akleinunnessa Bibee v. Mahoina 
Hatim, 31 Cal 849 ; 8 CW.N. 705 (759) the Calcutta HifI 
Court said : — 

“It seems to us to be clear, by the phrases 'over-valuation 
and ‘under-valuation’ the legislature intended to include all case' 
of erroneous valuation and that the language of section 11 
is comprehensive enough to cover a case like the present, a 
which the Court exercised jurisdiction by reason of an arbitraO 
valuation where no valuation ought to have been m-ade, because 
the suit IS incapable of valuation 

Bona fde over-valuation — In case of bona 0^ 
valuation the mere fact that the suit has been oyer-valued doe 
not deprive the Court m which it is brought, of jurisdiction an 
alter the jurisdiction of the appellate Court, Rajendra ha 
Gossami v Shaiita Charon Lahxn, 5 Cal 188: 4 C.LR- . 

But the whole suit should not be dismissed because in t ie 
opinion of the lower appellate Court, it would have been insii* 
tuted m some other Court, Mohec Lai v Khetroram Manvar, 


25 W.R 76 

Mistake . — An erroneous assumption, of jurisdiction, throng 
over-valuation does not by itself vitiate the proceedings, Krtslni 
sami V. Savoy Vijia Raghnnatha, 1 M L.J. 234. 

Exaggerated valuation — Where the Subordinate Judge®” 
appeal, was of opinion that claim had been designedly 
gerated and therefore ordered the plaint to be returned to 
presented to the Small Cause Court, held, as the suit u'as n 
by the first Court and as the lower appellate Court did not 
that over-valuation has prejudicially affected the 
suit on its ments, the objection as to jurisdiction ‘ -j 
havt been given effect to and the Ujvret tj v. 

wrong in directing the return of plaint, flamidunnissa ^ ‘ 
Gopalchandra Malakar, 24 Cal ; Muhammad ohar j 
V. Hira Lai, 16 O.C 257 : 21 Ind Cas. 52. ^ 

Deliberate exaggeration — ^Wherc the trial Court tried t^^ 
suit on the merits and gave a partial decree to p'mn ' ' ^ 
appeal Court, on appeal preferred by the defendants . j|. 
without finding that the disposal of the suit has been p J 
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dally affected by such trial, entertain the objection as to jurisdic- 
tion and should not have given effect to it, Hamiduiimssa Btbcr 
V. Gotal Chandra Malakar. 2A Cal. 661 : 1 C W.N 556 See 
also Kali Pujari \ Manjaya, 21 Mad 271 

Undcr-Z'alualion — See Mctfa/i Lai v Bchary Lai, 14 \V R. 
195; Ango Piira Chozi'dltury v Mcah Btbcc, 10 \V R. 207. 
Sheikh Muzhir Ah \. Mussa$mnat Dasoo, 8 \VR 46, Brojo 
Coomar Sen v Ishan Chander Das, 3 C L R 1 

Where a suit for pre-emption was under-valued but the suit 
was tned bj the Munsiff, the District Judge on appeal declined 
to hear the appeal and refused to allow the appellant to make 
up the deficiencj- in pajment of court-fees as the period of limi- 
tation has expired The Chief Court held, that the District Judge 
has overlooked the provisions of section 11 of the Suits Valuation 
Act and the proceedings before the Munsiff were not void for 
want of jurisdiction and "the dcficicnc)' m court-fees could be 
levied after the period has expired” and remanded the case for 
trial by the Divisional Judge, Ram v Taja 173 PLR 1903 74 
PR 1903 

Where the suit was valued at less than Rs 5,000 while 
its real value was above Rs S.OOO and was heard by the District 
Judge without objection held, that the High Court in second 
appeal cannot entertain the objection. Kishen Lai v Rup 
Chand. 9 All W N 169 

In cases of reckless under-valuation the plaintiff is not 
entitled to have protection of section 14 of the Limitation Act, 
Ruktya Btbt v Afubarak Ah, 14 ln<l Cas 86 

The over-valuation or undcr-valuation of a suit does not 
affect a decree unless the disposal of the suit on the merits has 
been prejudiciallv affected, Mool Chaitd Aloti Lai v Ram Kishen, 
55 All 315 1933 ALJ 222 143 I C 275- 1933 AIR 249 
(All ) F B 

Oimssion to value — Mere omission to value if such omis- 
sion has not prejudicial!) affected the decision of the case on 
the merits, will be cured by s II of the Suits Valuation Act, 
Mating Nyi Mating v Mandalay Alumcipal CojnmUtee, 12 Ran. 
335: 1934 AIR 268 (Ran.). 

Error not affecting jurtsdicUon — An error in valuation of 
a suit IS not an error, defect or irregularity which affects the 
merits of the case and an appellate Court is restrained by section 
350, CPC (section 99 of Act V of 1908) from ordering 
reversal of a decree on such account, Guddadhur Bannerjce v. 
Premomoyee Dehi, 10 WR 286, Ram Cutty v Gootta Monce 
Debia. 11 WR 177 

But in cases of undcr-valuation, the lower appellate Court 
can modify or reverse the case Section 350, C P C (99 of 
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Act V of 1908) does not prohibit such a modification or reversa 
Hurry Pandey v Bassoo, 11 \VR. 257. 

Objection as to jurisdiction. — (a) Not taken in Ihc trie 
Court 

Where the plaintiff instituted a suit in the Munsiff’s Cou> 
and made an arbitrary valuation of the suit and the Munsil 
exercised jurisdiction without any objection on the part of th 
defendant, held, that the suit should not be dismissed b> 2 
appellate Court, having regard to the provision of section I 
of the Suits Valuation Act, on the ground of want of jurisdii 
tion, Aklemunnessa Bibi v. Mahd Hatim, 31 Cal. 849: 8 C.W' 
705, but the above case was dissented from in Jan Makotntii& 
V. Masher Bibi, 34 Cal 352: II CWN. 458 and Zair 
Khan v Khurshed Jan, 28 All 545. 

An objection as to pecuniary jurisdiction raised for the h 
time before the High Court in revision cannot be mainUjn^ 
xinless it appeared that the under-valuation has not prejudioslh 
affected the merits of the case, Naran Chandra Chose v. Range<<^' 
Chose. 37 C W N 764 

An objection as to jurisdiction of a Court niust_ be ra‘^ 
in the trial Court and if not so taken, it cannot be raised afift- 
wards, Bankai Sahu v Mosahtb Alt, 46 Ind. Cas 892 

An objection as to jurisdiction not taken in the wodM 
statements nor raised at the time of settlement of issues, catin 
be taken at the time of argument, Narayan Jha Narone v. 
Prasad. 13 Pat 329: 15 PLT. 139. 147 I C. 1222: 1934 Alf 
184 (Pat) SB , Musst Vrehan Kuer v. ,\ 

Patna 344- IS P.LT 131 : 148 I.C 579; 1934 A.TR. ZW 

SB _ 

Where no objection as to jurisdiction was taken b) 
defendant in the trial Court nor any objection was taken 
lower appellate Court, but on second appeal the stamp j 
of the Patna High Court look objection as to jurisdiction 
valuation, and it did not appear that tlie disposal 
has been in any way prejudicially affected: held fhat the o 
tion cannot be entertained, Kesho Prasad Sing v. LaihuHax 
others. 75 Ind Cas 305; 1923 AIR 581 (Patna): 4 
525: 1923 Pat. CWN. 258 

A objection to jurisdiction can only be raised on 
if there be found that the wrong valuation has ’ 3^ji 

affected the merits of the case or the disposal of the suit, i'y/, 
Das V The Municipal Committee, Facilka, 1929 A.J 
(Lah.). . . j. 

Rules. under the Suits Valuation Act. — (a) An 
to jurisdiction not taken in the trial Court but on scconi . j 
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before the High Court cannot be entertained even if a higher 
^•aIuatIon was required by the rules framed under the Suits 
Valuation Act, Kalu and others v Sadhu Singh, 100 I.C. 166 

(i>) Other Cases — An objection as to disposal of appeal by 
the Distnet Judge cannot be questioned as being without juris- 
diction on the ground that the valuation is beyond the pecuniary 
jurisdiction of the District Judge unless the disposal of the suit 
has prejudiciallv affected the decision of the appeal, Satya Ktnkar 
Sohana \. Prasad Singh, 4 Pat L J 447 

Objections to jurisdiction will not be entertained by the 
appeal Court unless the erroneous v'aluation has prejudicially 
affected the disposal of the suit on the merits, Anttma! \ 
ivrii/i«a A’oiV, 62 Ind Cas 715. A Pcdaji Baskara Tirumal 
Pqo V 5«6rflij!0iiia Guruhhal, 52 Ind Cas 992 But see Ghulam 
AkhcrKhan v Musst Bakht Bibi, 116 PLR 1915 229 PWR 
I9J5; 29 Ind Cas 796 When a suit was improperly valued by 
the plaintiff, he can in second appeal raise the question as to his 
own valuation Cheloo v KaU Das. 2! PR 1918 44 Ind Cas 
S16 See also Syed Musa Jmro» v Bhagtvan Das, 100 I C 546; 
1927 AIR 359 (Allahabad) 

Note — I t is doubtful if the provisions of the Suits Valua- 
tion Act can override the pecuniary limits of jurisdiction of 
Various Courts as fixed m the Civil Courts Acts in the various 
Provinces 

fc) Objection ttt execution f’roceedmgs — An objection as 
to under-valuation, if not taken in the suit, cannot be taken in 
execution proceedings, Mttsfl Jagtaran Kutr v Musst Munder 
Kuer, 13 Patna 290 150 IC 378 1934 AIR 240 (Patna), 
Gtan Chand v Charann Lai, 36 P L R 238 1934 AIR 804 
(Lah ) 

Effect of action by the plaintiff. — ^The plaintiff who m a 
suit for pre-emption notwithstanding the objection of the defen- 
dant as to the valuation of the suit, actively prosecuted it and 
neglected to go mto the question as to jurisdiction, cannot be 
heard to say in appeal that the trial Court had no jurisdiction 
to try the suit The High Court said that even if the objection 
Was raised at the proper time, the appellate Court must be satisfied 
lhat the under-valuation has prejudicially affected the disposal 
of the suit, before the objection can be given effect to, Sankar 
Nath \ Trtlok Singh and another, 11 Lah 15 123 IC 122 
1929 AIR 509 (Lah ) 

Where it is open to the plaintiff to put his own valuation 
on his suit, and he elects to value it at an amount which is 
within the jurisdiction of the particular class of Court, it is 
not open to him afterwards to saj that it is of a higher v'alue 
so that It maj fulfil the requirements of sec 110 of the Code 
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of Civil Procedure, LaTtttbhai Prag v. Bhimbhai Dajtbhai, 1929 
AIR. 341 (Bom). 

Appellate Court returning plaint — Where an appellate 
Court makes an order returning a plaint for presentation to the 
proper Court, the Court of first instance having heard and 
decided the suit, it is the duty of the appellate Court under 
section 11 of the Suits Valuation Act, 1887, first to find and to 
record its reasons for so doing, where the error in valuation 
complained of has prejudicially affected the disposal of the suit 
on the merits, jyaliidttllah v Kauhaya Lai, 25 All. 17'|» 
Ilamidunmssa Bibi v Gopal Chandra Malakar, 24 Cal 661. 
Raghunath Charan Singh v Shanio Koeri, 31 Cal 344, 
Singh v Kundan Singh, 36 All 58. 12 All.L.J. 21: 22 Ind Cas. 
614, Krishna Sami v. Paramcstcaram, 6 Mad 140. 

When a Court finds that a suit has been under-valued and 
that the plaintiff has done so intentionally, it may require the 
plaintiff to make a fresh valuation and pay proper court'fees. 
but it has not power to amend the valuation itself, 

^ /mhaj 39 All 723 15 A LJ. 794. 

Consent of parties does not confer jurisdiction.— 

Court had not jurisdiction at the initial stage then no 
by parties can confer jurisdiction. Railakshmi Dassc v. Katya^ 
Dassc, 38 Cal 639, Lcdgard v Bull, 13 I A 134: 9 All. 191. 

Joinder of causes of action — Where several causes 
are joined together in one suit, which brought the 
over Rs 1,000 that valuation would confer upon a 
Judge jurisdiction to tr>' the suit, notwithstanding the . 

if these suits were instituted separately a Munsiff , 

junsdiction to try the suit, MashooUah Khan v. Rom 
Aganvallah, 6 Cal 6 

12. Nothing in Part I or Part II shall be construed 
Proceedings pending at tQ affect the jurisdiction of ^n) 
commencement of Part I 
or Part II Court — 

(a) with respect to any suit instituted 
rules under Part I applicable to the 
tioii of the suit take effect, or Part 1 
come into force, as the case may he, o 
(/>) with respect to any appeal arising oid 
any such suit. 
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APPENDIX I. 

A 

Notifications reducing and remitting court*fees 
by Governor General in Council. 

No 4650, dated the lOfIt September, 1SS9 \Cazeite of India, 
18S9, Part I, p 506^ and subsequent notificatioM 

Under section 35 of the Court Fees Act, VII of 1870, and 
in supersession of all previous notifications under that section 
It IS hereby notified that, in exercise of the power to reduce 
or remit, in the whole or in any part of British India, all or 
any of the fees mentioned in the first and second Schedules 
to the said Act. the Governor-General in Council has been pleased 
to make the reductions and remissions hereinafter set forth, 
namely • 

A — General for the whole of British India 

n) to remit the fees chargeable on applications presented 
to a Colleaor for refund of the amount paid to the Government 
lor stamped paper which has become spoiled or unfit for use, 
or is no longer required for use. and on applications for renewal 
of stamp paper which has become spoiled or unfit for use , 

(2) to remit the fees chargeable on applications m writing, 
relating exclusively to the purchase of salt which is the property 
of the Government ; 

(3) to direct that, when a plaint disclosing a reasonable 
ose on the merits is presented to any Civil or Revenue Court 
in such a form that the presiding Judge or officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
nnly, and so as to leave the plaintiff free to prosecute precisely 
'he same case in another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of 
'he district in which the Court is situated, together with a certi- 
ficate from the Judge or officer who rejected the plaint that it 
was rejected under the circumstances above described and that 
the value of the stamp should, in his opinion, be refunded; 

(4) to remit the fees chargeable on — 

(a) copies of village settlement-records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement-operations; 
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(b) lists of fields extracted from village settlement-records 
for the purpose of being filed with petitions of pbmt 
m Settlement Courts. 


Provided that nothing in this clause shall apply to copi« 
of judicial proceedings, or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may be 
filed in any Court or office, 

(5) to declare that the fee chargeable ott a plaint fled 

0 suit for possession of immoveable property under section ?<?/ 
the Specific Relief Act, 1 of 1877, shall be one-half of the amour't 
prescribed i» the scale of fees for plaints mentioned in article I 
of the first Schedule 

(6) to direct that the fee chargeable on appeals from orders 
Under clause (c) of section 244 of the Code of Civil Procedurt 
(Act XIV of 1882) shall be limited to the amounts chargeable 
under article 11 of the Second Schedule: 

(7) to remit the fees chargeable on security-bonds 
keeping of the peace, by, or good behaviour of, persons otf'« 
than the executants , 

(8) to remit the fee payable under article 1, clause 
the Second Schedule on an application or petition 

a Chief Commissioner, when the application or petition is 
pamed by a petition to the Government of India and 
merely a request that that petition may be forwarded to t 
Government of India, 

(9) to remit the fees chargeable under articles 6, 7 and . 
of the First Schedule on copies furnished by Civil of Cnmib' 
Courts or Revenue Courts or Offices for the private use of 
applying for them: 

Provided that nothing m this clause shall apply to 
when filed, exhibited or recorded in any Court of Justice 
received by any public officer; 

(10) to remit the fees chargeable, under paragraph 4o 

clause (a) and p.-iragraph 2 of clause (fc) of Article * ° 
Second Schedule, on application for orders for the 2> 

deposits in cases in ivhich the deposit does not exceed 

in amount; 


Qauv (5) IS «upcrsedcd by the amendment made in 
Schedule I of the Court Fees Act, 1870. by the Repealing and 
Act, 1R91 fl2 of 1891), Sch 11. . 

Ciausc (6) as it now stands is the 'ubject of a scparrie 
and IS invrted here in this form for ronsemence of ... Vf In<L* 

Nation. No, 43U S, R. dated the 6th October. 1S93, Gazette oi 
1893. in. I, p 575 
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Pro\-ided that the application is made within three months 
of the date on which the deposit first became payable to the 
party making the application; 

(11) to remit, with reference to clause (xi) of section 19 of 
the Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the retenue is settled, but not permanently, when made by persons 
who do not at the time of application hold the land, 

(12) to remit the fees chargeable on applications for loans 
under the Land Improvement Lwns Act, XIX of 1883, or the 
Agricultunsts’ Loans Act, XII of 1884; 

(13) to remit the fee chargeable on an application made by 
a person to the Collector under the second paragraph of section 
39 of the Indian Stamp Act, I of 1879, for the return to that 
person, or to the Registration officer who impounded it, of a 
document impounded, and sent to the Collector b> a Registra- 
tion officer; 

(14) to remit the fee chargeable on an application made for 
transfer of a stock-note from one circle to another under para- 
graph 6 of Resolution N'o 2566, dated the 20th August, 1885 ; 

(15) to remit the fees chargeable on the following docu- 
ments, namely — 

(a) a copy of a chaige framed under section 210 of the 
Code of Cnmmal Procedure. 1882, or of a transla- 
tion thereof, when the copy is given to an accused 
person , 

{b) Copy of the evidence of supplementary witnesses after 
commitment when the copy is gnen under section 
219 of the said Code to an accused person , 

(c) copy or translation of a judgment m a case other than 

a summons-case, and a copy of the heads of Judge’s 
charge to the jury, when the copy or translation 
IS given under section 371 of the said Code to an 
accused person , 

(d) Copy or translation of the judgment in a summons- 

case, when ibc accused person to whom the copy 
or translation is given under section 371 of the 
said Code is in jail, 

(r) copy of an order of maintenance, when the copy is 
given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
fits guardian, if any, or to the person to whom the 
allowance is to be paid, 

(/) copy furnished to any person affected by a judgment 
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or order passed by a Criminal Court, of the Judge’s 
charge to the jur>' or of any order, deposition or 
other part of the record, when the copy is * 
copy which may be granted under any of the pre- 
ceding sub-clauses without the payment of a fee. 
but is copy which, on its being applied for under 
section 548 of the said Code, the Judge or Magis- 
trate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish without such 
payment , 

(g) copies of all documents furnished under the orders of 
any Court or Magistrate to any Government Ad\o- 
catc or pleader or other person especially' 
powered in that behalf for the purpose of 
ing any trial or investigation on the part of th 
Government before any Criminal Court; 

(/i) copies of all documents which any such Ad'ocatf. 
Pleader or other person is required to take m con- 
nection with any such trial or investigation. 
the use of any Court or Magistrate, or may con' 
sider necessary for the purpose of advising th 
Government m connection with any criminal pro- 
ceedings, 

(») copies of judgments or depositions required by 

of the Police Department m the course of the 
duties 

(16) to direct that the fee chargeable — 

(fl) on the application to the Collector, or to any 

or person dischaiging all or any of the fon<n' 
of a Collector, with respect either to 
assessment or io the amount of an assessment un 
Act 11 of 1886 (an Act for iuiposhiq a , 
income derived from sources other thou ngo 
turc), and 

(fc) on a copy of an order under section 26 of the sam 
Act. shall be limited to one anna; , 

(17) to remit the fee chargeable on an application prc'cn^^^ 
by any person for the return of a document filed by hmi m 
Court or public office; 

(18) to direct that, when a part of an estate 

revenue to the Government under a settlement v.hich ' |, ^ 

permanent is recorded in the Collector's register as *‘’1^ ; 

as«es<ed \\ith such revenue, the value of the ' 

a suit for the possession of, or to enforce a right ,vjf 

in respect of, a fractional share of that part shall, for 
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poses of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed five times such portion 
of the revenue separtely assessed on that part as may be rateably 
pa) able in respect of the share; 

(19) to direct that, if the amount of the fee chargeable in 
any case iniolves a fraction of an anna, the fraction shall be 
remitted, except uhere otherwise expressly provided by this 
notification , 

(19o) to remit the fee chargeable on an application for the 
grant of a license for the \end of stamps: 

(193) to direct that no court-fee shall be charged on an 
application for the repayment of a fine or of any portion of a 
fine the refund of which has been ordered by competent 
authority ; 

(l9c) to remit the fees chargeable on applications for copies 
of documents detailed in clauses 4 and 15, su/’ra 

(19rf) to remit the duty chargeable m respect of Indian 
Probates. Letters of Administration or Succession Certificates 
on the share or other interest of a deceased membei of a com- 
pany formed under the Indian Companies Act, 1882 (VI of 
1882), provided that the said share or interest was registered m 
a branch register m the United Kingdom under the Indian Com- 
panies (Rranch Registers) Act. 1900 (IV of 1900), and that such 
member was at the date of his decease domiciled elsewhere than 
in India , 

(\9e) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground that a cron has not been sown or has 
failed. 

(19/1 to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any Revenue Officer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of the Province, 

(1%) (a) to remit all fees payable under Schedule H upon 


Clause (19a] was inserted by Notification No 4276-S It, doted 23rd 

^ Pt I. P 86J 

separate Notification (No. 3389- 
e of India. 1896, Pt. I. p. 604). 
enience of reference, 
separate Notification (No 1180- . 
tte of India. 1905, Pt. I. P 117' 
subject of separate notif 
17m February, 19(X). 4385-S 
dated tlie October, i' 

I, pp. 100, and 760, 


liv ely. 
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applications relating to licenses or duplicates granted or renei\ed 
under the Indian Arms Rules, 1909, other than licenses or 
duplicates of the nature hereinafter referred to in sub-head (b), 
and 

(,6) to reduce to one anna all fees exceeding one anna 
payable under the schedule upon applications 
relating to licenses or duplicates granted or re- 
newed under the said rules in respect of winch— 

(i) no fee is paj'able under the said rules, or 

(ii) the fee payable under the said rules has been 
collected in full. 

(19/j) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned m items 8 and 9 of the 
Schedule II appended to the Indian Explosives Rules, 19H. 
possess gun-powder, other explosive or detonators required bona 
fide for blasting purpose No 1938-F , dated 17-12-1914, 
of India, 19-12-1914. Part I 

(19i) to make in the whole of British India the rcmissioiw 
hereinafter set forth m the fees leviable under articles 11. 
12A of the first Schedule of the said Act, on the property of 
person subject to Iklditar^' Ian- either under the Army ^ ^ 
and 45 Viet C 58) or under the Indian Army Act (VlM 
1911), who IS killed or dies of wounds inflicted, accident 
ring or disease contracted within twelve months before the deal"* 
while on actnc ser\'icc in the present war. namely t— 

(a) where the amount or the value of the propertj 
respect of which the grant or probate or leltct^ ® 
administration is made or which is specified ^ 
certificate under the Succession Certificate r ■ 
1889 or m the certificate under Bombay Rcgulat'f' 
No 8 of 1827, docs not exceed Rs. 5,000. to rcj'‘ 
the whole of the fees leviable in respect of "■ 


property. 

(f>) where the said amount or value exceeds Rs 

remit the whole of the said fees in respect of 

first Rs. 5,000 and 


(c) where any properly passes more than once m c<u 
quence of such deaths, to remit in th^-’ J^*'**'' 
second and subsequent succession, the 
the sai<l fees irrespective of the salue 
of such property. No. 120-1'., ilntcd l4-I* 
Gazetle of India, 6-1-1915, Fart 1. pp 


(19;) to remit in the whole of British Indh Fic fees c ’• 
able tinder Article 1 (a) and (!►) of Schedule II of the 
applications for mutation of names in respect of the 
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any person subject to Military law either under the Army 
Act (44 and 45 Vict. C. 58) or under the Indian Army Act, 1911 
(VIII of 1911) uho IS killed or dies of uounds inflicted, acci- 
dent occurring or disease contracted utthin 12 months, before 
death, A\hi!e on actue service in the present war No. 371-F, 
dated 25-2-1915, Gazette of India, dated 27-9-1915, Part I, p 350. 

(19t) to remit the fees chargeable on applications for the 
prant of licenses issued in accordance with the provisions of any 
rule made under section 9 of the Petroleum Act. 1899 of 

1S99) for the possession of dangerous petroleum for use on 
motor vehicles and for Us transport thereon for the purpose of 
u«e therein. Xo 134-F . dated 27-9-1916. Gazette of India, dated 
30-9-1916. Part I. p 1461 

B — Sf-ectal for the Presidency of Fort St George only 

For Revised A'otifications by the Governor in Council under 
the Dci-olution .let, 1920, see infra 

(20) to direct the fees chargeable on the following docu- 
ments filed m claims preferred under the Madras Hereditaiy 
Village Offices Act, 1895 t Madras Act III of 1895), shall be 
limited to the sum specified below against each.namelj — 

plaint, petition for cNccution or memorandum of appeal 
to a Collector — eight annas . 

memorandum of appeal to the Board of Revenue— two 
rupees : 

(21) to remit the fees chargeable (a) on copies of judg- 
ments, decrees or orders passed on claims preferred under the 
3ladras Hereditarj A'lllage Offices Act. 1895. (Madras Act III 
of 1895). and (b) on appbcalions filed b> either part) in the 
course of the trial of suits or appeals or m the course of execution 
of decrees under the said Act . 

(22) to remit the fees chargeable under the First Schedule 
on plaints m summaiy suits brought before Collectors under 
Madras Act VIII of 1865 (>4« ^Ict to consolidate and imf'rove 
the lazes ZL'htch define the process to be taken for the recovery of 
rent) , 

(23) to reduce the fees chargeable in suits by Government 
rai)-ats. for the recoveiy of land sold for arrears of revenue, to 
the amount which would be chargeable if the value of the subject- 
matter ivere onJj the rent of the land payable for the vear next 
before the date of presentation of the plaint; 


Clauses (20) and (21) were substituted for the orifinal clau«es by 
NotificaUon No 3449-S R . dated the 6th August. 1897, Gazette of India. 
1S97, Part I. p 696 
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(23a) to remit the fees chargeable under the said Act on 
applicatjons made by toddy'draivers and shop-keepers for the 
grant of licenses permitting them or their servants to draw toddy 
from cocoanut and other palms ; 

(23b) to remit the fees chargeable on all communications 
made under Chapter II of the Madras Proprietary Estates Village 
Service Act, 1894 (Madras Act II of 1894) by a proprietor to 
any Revenue Officer relating to the appointment and control cl 
village officers; 

(23c) to remit the fees chargeable on certain 
made by cultivators of the hemp plant (Cannabis Sahva cr 
Itidica) in the Madras Presidency: 

* (23d) to remit the fees chargeable on application wade 
by distillers and warehouse-keepers in the Madras Presidency 
to the Excise Officer m Charge of (he distillery or warehouse for 
the issue of permit for the transport of country spirit; 

(23e) to remit the fees chargeable under item 1 ^ 

Schedule II of the Act on applications for transfer of 
in the revenue accounts in respect of ryotwari holdings w 
Madras Presidency, No 874F, dated 29-8-m3, Gasetle of m 
dated 29-3-m3. Part /. /> 826 

C — Special ior Bombay only (vide Reductions and 
Remissions for Bombay only, infra ) 

D — Special for Bengal only. 

Vide infra Revised Notification under the Bcvolufion dct> 
juperseding clauses (36) to (37t). 

G — Special for the Punjab only 

(42)to remit the fees chargeable on copies of 
proceedings under section 37 of the Punjab Land-rc%wuc ■ 
XVII of 18S7, made or recorded by Collectors or other 
officers engaged in revising .a rccord-of-rights under a no ^ 
lion published in accordance with section 32 of the said Act- 

Provitlcd that the copy is furnished for the purpose of 
filed uith an application or petition ' Collector 
Rc\cniic-officcr engaged as afon • '® 

rights, or to the Commissioi. 


Clause (23a) inserted by T o- 

ISth June JR07. see Cairtte of Indr h p. 

For (23c) icc Notif'cntlon No. 2 
Gazette o( India. IPOl, Part * 32. 

•See Notification N’ S. J 
India. 1P03, Part I, p i 
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Financial Commissioner, Punjab, relahng to matters connected 
nitli the assessment of land or the ascertainment of rights 
thereto, or interests therein, if presented previous to the final 
confirmation of such retision; 

(43) to remit the fees chargeable on applications under 
section 97 of the Punjab Land-rc\cnuc Act, XVII of 1887, made 
by village officers in accordance with the provisions of Rule 83 
of the rules under that Act published with the Notification of 
the Punjab Go\emmeni, Xo 76, dattd the 1st March, 1888, 

(43a) to remit in the terniones administered by the 
Lieutenant-Go\emor of the Punjab the fees chargeable on 
plaints and suits brought against British subjects by Bhutanis- 
ordinanly residing outside British India. — 

(t) for the recover) of debts, 

(«) appertaining to the custodj of a woman, or 
(in) appertaining to inheritance, 

t (43fc) to remit m the territories administered by the 
Lteutenant-Govemnr of the I^unjab, the fees chargeable on 
copies of all records mamtamed under the provisions of Chapter 
IV of the Punjab Land-Revenue Act. 1887 (XVII of 1887), 
"hen such copies are exhibited or recorded m any Court of 
Justice or are received or furnished by any public officer, 

(43c) to remit the fees chargeable under the Act on applica- 
fions for the grant of fishing licenses prescribed by the rules 
made by the Cjovemmcnt of the Punjab under section 3 of the 
Punjab Fisheries Act 1914 (II of 1914) 

H — Special for Burma only 

* (44) to remit the fees chargeable on the following docu- 
ments furnished to cultivators, namely — 

certified copies of extracts from settlement or supplementary 
survey registers containing particulars of the holding of culti- 
'ators' 

* (45) to remit the fees chargeable in Upper Burma on 
plaints, applications, petitions and copies which are filed, exhi- 
bited Or recorded in the Court of a Circle Officer, or in any 
Court presided over by a Thugyi or Myothugyi; or which are 
received or furnished by a Thugyi or Myothugyi 

Explanation ■ — For the purpose of this clause the expression 
‘Thug)-i or Myothugyi” includes any person, however desig- 

t For (43b) sec Notification No 2807-S R, dated 26th June, 1896, 
Gazette c( India, 1896. Part I, p 601 

’ Clauses 44 and 45 were substituted ftr ctauses 44 to 46 by Notifica- ' 
tion Ko 4724-S R . dated the Knd Oaober, 1897, see Gazette of India, ' 
1897. Part I, p 956 
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nated, who in any part of Upper Burma occupies a positior 
similar to that winch is held in other parts by a Thug}i oi 
Myothug)’! ; 

(46) to remit in Lower Burma the fees chargeable on appli- 
cations presented under section 45 of the Burma Land and 
Revenue Act (II of 1876), by Revenue-officers with a view to 
the realisation of arrears of revenue; 

*(46a) to remit in all parts of Burma except the Shan States, 
the fees chargeable under section 35 of the Act on applications 
presented to officers of land-revenue for the notification errors 
in the assessment of land revenue, 

K — Special for the Bombay Presidency, Bengal, the North- 
IVcstern Provinces and Oudh, the Punjab, Lou'Cf 
Burma, the Central Provinces, Ajmir and Coorg 
* (48) to direct that whenever, upon payment of the full 
a certificate of admimstratton has been granted under 
of 1858 (An Act for making better provision for the core of Wc 
persons and property of Minors m the Presidency of 
or Act XX of 1864 ( An Act for tnaking better provision for C' 
care of the person of minors tn the Presidency of 
end a fresh certificate is for any reason subsequently 
rcipcci of the same estate, no fee shall be ehargeaole u/o” ^ 
fresh certificate so granted 


British Beluehistan 

The Go\emor-Gencral of India in Council 
to extend the remissions and reductions specified in rule^ 

19 (b) set out above to British Beluehistan bv igit 

Xo 3633. I B. of the Government of India, dated t8th 
and published in the Gazette of India, dated the 22nd Nov 
Part I, pages 1109 to 1112 


d 


For clause f46) see Notification No 22t3-S R, dated the 22 nd . 
189fi Oazette of India. 1896, Part I, p 379 . ^ . ,i,i. 

•For clause 46ffl) see Notification No 4072-S. R. dated 
August, 1902 Clause 48 is ob«oJcte 
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APPENDIX I. 

B 

Revised Notifications under S. 35. 

( 1 ) 

FOR BENGAL ONLY. 


No 1872J — The 23rd May 1921 — Under section 35 of the 
Court Fees Act, 1870 {VII of 1870), as amended by the Devo- 
lution Act, 1920 (XXXVIII of 1920), and in superssion of all 
previous notifications under that section, it ts hereby notified 
that in exercise of the power to reduce or remit in the whole 
Or in any part of the terntones under his administration, all 
Or any of the fees mentioned in the First and Second Schedules 
of the Court Fees Act, 1870 (VII of 1870), the Governor in 
Council IS pleased to make the reductions and remissions here- 
inafter set forth, namely — 

(1) to remit the fees charpeable on applications presented to 
a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use and on applications for renewal 
of stamped paper which has become spoiled or unfit for use , 

(2) to remit the fees chargeable on applications m writing, 
relating exclusively to the purchase of salt which is the property 
of the Government, 


(3) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any Civil or Revenue Court 
in such a form that the presiding Judge or officer, without 
summoning the defendant, rejects it not for anj substantial 
defect but on account of an entirely technical error m form 
only, and so as to leave the plaintiff free to prosecute precisely 
the same case in another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of the 
district m which the Court is situated, together with a certificate 
from the Judge or officer w'ho rejected the plaint that it was 
rejected under the circumstances above described, and that the 
value of the stamp should, in his opinion, be refunded . 

(4) to remit the fees chargeable on — 

(fl) copies of village settlement-records furnished to 
landholders and cultivators during the currenej- or 
at the temnnation of settlement operations. 


/ 
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(b) lists of fields extracted from village settlement-records 
for the purpose of being filed with petitions o 
plaint in Settlement Courts; 

Provided that nothing in this clause shall apply to copic 
of judicial proceedings or to copies of village settlement-record 
(other than lists of fields) extracted as aforesaid, which ma; 
be filed in any Court or office; 

(5) to direct that the fee chargeable on appeals from order 

under section 47 of the Code of Civil Procedure, 1908 ' 

of 1908) shall be limited to the amounts charageable unde 
Article 11 of the Second Schedule, 

(6) to remit the fees chargeable on security-bonds for thi 
keeping of the peace by, or good behaviour of, persons othei 

than the executants ; 

(7) to remit the fee payable under Article 1, clause (f) 
of the second Schedule on an application or petition pteseutec 
to a Chief Commissioner, when the application or petition « 
accompanied by a petition to the Government of India ana 
contains merely a request that that petition may be foruardea 
to the Government of India 

(8) to remit the fees chargeable under Articles 6, 7 and 
9 of the first Schedule on copies furnished by Civil or Crimina 
Courts or Revenue Courts or offices for the private use n 
persons applying for them ; 

Provided that nothing in this clause shall apply 1° 
when filed, exhibited or recorded in any Court of Justice 
rccched by any public officer, 

(9) to remit the fees chargeable, under paragrapb ^ 

clause (o) and paragraph 2 of clause (b) of'ArticIc 1 j 
second Schedule, on applications for orders for the m 

deposits in cases in which the deposit docs not exceed Ks *- 
amount: 

Provided that the application is made within three 
of the date on which the deposit first became pa)‘abic 
party making the applications; , 

(10) to remit, with reference to clause (xl) of jf, 

of the Act, the fees chargeable on applications for e ^ 
occupy under direct engagement with the Government • 
which the revenue is seltlctl, hut not ,j li,- hnd: 

by persons who do not at the lime of application hold 

(11) to remit the fees chargeable on applications 
under the I-and Improvement Lrans Act, 1883 

or tbc Agriculturists’ I^oans Act, 18S4 (XU of IPS-i;* 
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(12) to remit the fee chargeable on an application made 
a person to the Collector under sub-section (2) of section 42 
the Indian Stamp Act, 1899 (II of 1899), for the return 
that person, or the Registration Officer who impounded it, 
a document impounded and sent to the Collector by a Regis- 

ition Officer 

(13) to reinu the fees chargeable on the following docm 
mts, namely . — - 

(o) copy of a charge framed under section 210 of the 

Code of Cnnnnal Procedure, 1898 (Act V of 
1898), or of a translation thereof, when the copy 
IS given to an accused person, 

(b) copy of the e\idence of supplementary witnesses 

after commitment when the copy is given under 
section 219 of the said Code to an accused person, 

(c) cop) or translation of a judgment in a case other 

than a summons case, and copy of the heads of the 
Judge’s chaise to the jury, when the copy or 
translation is given under section 371 of the said 
Code to an accused person, 

(d) copy or translation of the judgment m a summons 

case, when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code is in jail, 

(e) copy of an order of maintenance, when the cop> is 

given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, or to the person to whom the allow- 
ance IS to be paid, 

(/) furnished to any person affected bj’ a judgment 
or ordci passed by a Criminal Court, of the Judge’s 
charge to the jurj* or of any order, deposition or 
other part of the record, when the copy is not a 
copy which may be granted under any of the pre- 
ceding sub-clauses without the payment of a fee, 
but IS a copy which, on its being applied for under 
section 548 of the said Code, the Judge or Magis- 
trate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish without such 
payment, 

(p) copies of all documents furnished under the orders 

of any Court or Alagistratc to any Government 
advocate or pleader or other person specially 
empowered in that behalf for the purpose of cc 
ducting any trial or investigation on the partA 
the Government before any Criminal Court,/ 
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(h) copies of all documents which any such advocate, 
pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising I 
Government in connection with any Criminal pi 
ceedings, 

(t) copies of judgments or deposition required by offio 
of the Police Department in the course of tlii 
duties ; 

(14) to remit the fee chargeable on an application to 
Collector with respect either to liability to assessment, or to t 
amount or rate of an assessment or for a refund of income-t 
under the Indian Income-tax Act, 1918 (VII of 1918) ; 

(15) to remit the fee chargeable on an application present 
by any person for the return of a document filed by h’f’i 
any Court or public office; 

(16) to direct that, when a part of an estate paying 
revenue to the Government under a settlement which is ” 
permanent is recorded in the Collector's register as separa 
assessed with such revenue, the value of the subj'ect-matter 
a suit for the possession of. or to enforce a right of 

in respect of, a fractional share of that part shall, 
poses of the computation of the amount of the fee charge 
in the suit, be deemed not to exceed five times such 
the revenue separately assessed on that part as may be rat 
payable in respect of the share; 

(17) to direct that, if the amount of the fee 

any case involves a fraction of an anna, the fraction sn 
remitted, except where othenvise expressly provided t>) 
notification; 

(18) In remit the fee changeable on an application fer 
grant of a licence for the vend of stamp; 

(19) to direct that no court-fee shall be , 

application for the repaj-ment of a fine or of any 

fine the refund of which has been ordered by co l 
authority; 

(20) to remit the fees chargeable on applications for c** 
of documents detailed in clauses 3 and 13 jh/tu 

(21) to remit the duty chargeable in 
Probates, Ix?ttcrs of Administration or Succession c ^ 

on the share or otiicr interest of a deceased /\*II c' 

pain formed under the Indian Companies Act. Wi ' 

1^13), provided tliat the «aid share nr interest was 
m a branch riglster kept in the United Kingdom m a 
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^\ith the proMsions ot S'Cctions 41 and 42 of the said Act (VII 
of 1913), and that such member was at the date of his decease 
domiciled ebewhere than m India; 

(2) to remit the fees chanjeable on applications presented 
to officers of land revenue tor the suspension or remission of 
revenue on the cround (hat a crop has not been sown or has 
^ failed: 

(23) to remit the fee chargeable on applications and peti- 
1 tions presented to a Collector or any Revenue officer having 
' jurisdiction equal or subordinate to a Collector for advice or 
. assistance from ihc- Agncuhurc Department of the Province, 

^ (24) (o) to remit the fees pavable under Schedule 11 upon 

applications for the grant or reneival of licenses 
! or duplicates under the Indian Arms Rules, 

1 !'^20, in respect of which a fee is payable under 

' those Rules, and 

I (b) to reduce to one anna aH fees exceeding one anna 

pajablc under Schedule 11 upon other applications 
relating to licenses or duplicates granted or 
j renewed under the said niles; 

1 (25) to remit the fees chargeable on applications for the 

grant of licenses of the nature mentioned m items 8 and 9 of 
, Schedule II appended to the Indian Explosives Rules, 1914, to 
Wsscss gun povvtler. other explosives or detonators lequircd 
, bona fide for blasting purposes; 

I (26) to remit as follows the tecs leviable under Arts 11 
, and 12 of the first Schedule on the property (i) of any person 
j subject to the Naval Discipline Act (29 & 30 Vict c. 109), the 
Army Act (44 & 45 Vict c. 58), or (he Air Force Act (7 and 
8 Geo 5, c 51) or under the Indian Anny Act, 1911 (VIII 
of 1911) who is killed while on active service or on service 
; which is of a warlike nature or involves the same risk as active 
‘ service or dies from wounds inflicted, accidents occurring, or 
1 diseases contracted while on such serv'ice, and (n) any person 
1 being a Government servant civil or mihtar)’, who dies from 
; wounds or injuries intentionally inflicted while in actual per- 
i formance of his official duties or m consequence of those duties, 
j (a) where the amount of or value of property in respect 

} of which the grant of probate or letters of admi- 

I nistration is made or which is specified in the cer- 

[ tificate under the Succession Certificate Act, 1889, 

docs not exceed Rs. 50,000 to remit the whole of 
, of the fees leviable in respect of the property. 

, (b) wlierc the said amotmt or value exceeds Rs. 5f' 

to remit the whole of the said fees in rc^j. 

, the first Rs. 5af A»; and 
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(c) where any property passes more than once in cons^ 
quence of such deaths to remit in the case cj 
second and subsequent successions, the whole ci 
the said fees irrespective of the value or amour., 
of such property; 

(d) the whole of the fees chargeable on applicaticic| 
for mutations of names in respect of propert) ol 
persons mentioned above (14-5-31). 

(27) to remit the fees chargeable on applications for mutJ' 
lions of names in respect of property of any person 

to military law either under the Army Act (44 and 4a 
c 58) or under the Indian Army Act, 1911 (VIII of 1911) 'fw 
IS killed, or dies of wounds inflicted, accident occurring of os- 
case contracted within twelve months before death while ^ 
active service in the present war. 

(28) to remit the fees charageable on applications preserlM 
to officers of Land Revenue for the suspension or rcmissiOT o- 
loans under the Land Improvement Loans Act, 1883 (aIJ^ 
18^), or the Agncultunsts Loans Act, 1884 (XII of 

(29) to remit the fees chargeable on applications for 
grant of licenses issued m accordance with the 

ail) rule made under section 9 of the Indian Petroleum ^ ' 
1899 (VIII of 1899), for the possession of dangerous 
for the use on Motor A'ehicics ami for its transport thereon 
the purposes of use therein. ^ 

(30) to remit the fees chargeable on copies of 
Civil or Revenue Court situate in the territories of His^ 
the Gaekwar of Raroda forwanled to any Court in 
India for execution in pursuance of the provisions of 
44 of the Code of Civil Procedure, 190S (V of 190S). 

(31) to remit in the Hill Tracts of Chittagong all the 
mentioned in the first and second Schedule: 

(32) to declare that the proper court-fees to be 
upon an application to deposit m any Court, but not excfcu 
the sum of fifteen rupees, shall be as follows: 

If the amount deposited docs not exceed 

Rs 2^-0 

If the amount deposited exceeds Rs. 2-8-0 
but docs not exceed Rs. 5 . 

If the amount deposited exceeds Rs. 5 but 
does not exceeil Rs. 10 . • • 

If the .nmount dcpo«ilr«l exceeds R.s. 10 but 

does not excecil Rs 15 . • • ,• ..-s 

Provided that no fee shall be durgcable on art 
to dMifwil rr-nf Jn mnret of \\htc}i .-i fee is cliarrcaulc U" 


Prefer ("• 

Pout ArrJ' 
S!xAk-j< 
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rule framed under sub-section (2) of section 61 of the Bengal 
Tenancy Act. 18S5 (VIII of 1885). 

(33) to remit the fees chargeable on applications by rj’ots 
in the Rajshahi district for licenses to cultivate the hemp plant 

('34) to remit the fees chargeable on applications or peti- 
tions of objections referring to an) entry made or proposed to 
be made in a draft record of rights prepared under Chapter X 
of the Bengal Tenanej -Act, 1^5 tVIII of 1885), provided 
that such applications or petitions arc presented before the pub- 
lication of such draft rcconl under section I03A, sub-section 
(1) of the said Act, 

(35) to remit the fees chargeable on certified copies of 
entries in record of rights furnished m accordance with any 
rules for the lime being in force under the Bengal Tenancy Act, 
1885 fA'in of 1835), after the final publication of such record 
of rights under sections 103A (2) of that Act, 

(36) to remit the fees chargeable on applications for niuta- 
tions of names m all Government Estates. 

(7) to remit the fees chargeable on copies of documents 
furnished bj a Distnct Magistrate to a pleader appointed by 
the Court to defend a pauper accused of murder, 

(38) to remit the fees chargeable under clause (iii^ of Art. 
17 of Schedule 11 of the Act on plaints relating to suits instituted 
under section 106 of the Bengal Tenancy Act, 1885 (VIII of 
^885), to the amount ot an od valorem fee chargeable under 
Article 1 of Schedule I of the Act, in cases when the amount 
of such fee would be less than Rs. 20 (as amended by No 3789- 
LR, dated 3-4-22) 

(39) to reduce to the sum of eight annas the court-fees in 
oxcess of twelve annas chargeable on certified copies of entries 

. in a record of rights of a village or a portion thereof maintained 
under the Bengal Tenancy Act, 1885 (VIII of 1885), (as 
amended) 

I (40) to remit in the Presidency of Bengal the fee leviable 
' under item 1 of the second Schedule to the said Act in the 
matter of applications made to customs officers by all consular 
I officers for the free entry’ of goods in pursuance of their official 
• functions (7-11-28). 

] . (41) to remit in the Presidency of Bengal the fees mcn- 

tioned in the first Schedule to the said Act chargeable in respect 
I of copies of documents required b)' public officers for filing 
. before Civil Courts in suits In which the Government is a party. 

I (31-3-29). 

j (42) to remit the fee chaigeable under the Court Fees Act, 

; on applications of sole landlords or their agents or of common 
, ngents of j'oint landlords for payment of the transfer fee. 
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defined in Rule 24 of the rules under the Bengal Tenancy I 
1885 (VIII of 1885), published under Notification No 54 
L R , dated the 26th March, 1929 at pages 549-592, Part I of 
Calcutta Gazette of 28th idem, which is payable to them 
accordance with the provisions of that Act. (15-11-1930). 

(43) to remit the fee on applications under item 1 of ' 
second schedule made to customs officers by the consular offic 
for the free entry of goods in pursuance of their official functio 


APPENDIX I. 

c 

REDUCTIONS AND REMISSIONS 

Under section 35 of the Court Fees Act as amended by t 
Devolution Act, by 

Bihar and Orissa Government. 

No. Under section 35 of the Court Fees Act, 18 

(VII of 1870), as amended by Act XXXVIII of 1920 and 
supersession of all previous notifications under the section, » 
hereby notified that, in exercise of the power to reduce or ^ 
in Bihar and Onssa ail or any of the fees mentioned in 
and Second Schedules to the said Act, the Government of 
and Onssa have been pleased to make the reductions and reim 
sions hereinafter set forth, namely: — 

(1) To remit the fees chargeable on applications 

to a Collector for refund of the amount paid to the Govern ^ 
for stamped paper which has become spoiled or unfit 
or is no longer required for use and on applications for re 
of stamped paper which has become spoiled or unfit for use, 

(2) to remit the fees chargeable on applications in 
realting exclusively to the purchase of salt which is the pmP 
of the Government 

(3) to direct that, when a plaint disclosing a rcasonabK ^ 
on the merits is presented to any Civil or Revenue t-o 
such a fonn that the presiding judge or ofiiccr, 

moning the defandant, rejects it not for any substantia 
but on account of an entirely technical error m ^onn on 
so as to leave the plaintiff free to prosecute precisely * ‘ 
case in another form against the same defendant or de 
the value of the stamp on the plaint shall be < 

sentation of an application to the Collector of ffc 

which the Court Is situated, together, with a ocrtin 
the Judge or officer who rejected the plaint that it was 
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mder the circumstances abo\e dcscnbed and that the value of 
he stamp should, m his opinion, bt* refunded , 

(4) to remit the fees chargeable on — 

(o') copies of Milage settlement-records furnished to land- 
holders and cultuJtors during the currency or at 
the teniiination of settlement operations, 

( b ) lists of fields extracted from xillage settlement records 
for the purpose of being tiled uith petitions of 
plaint in Settlement Courts 

ProMded that nothing in this clause shall apply to copies 
f judicial proceedings, or to copies of village settlement records 
other than lists of fields) extracted as aforesaid which may be 
led in am Court or office , 

(5) to direct that the fees chargeable on appeals from orders 
nder section 47 of die Co<fc of Civil Procedure, 290S (Act V 
f 1908) shall be limited to the amounts chargeable under Article 
1 of the Second Schedule, 

(6) to remit the fees chargeable on security-bonds for the 
eeping of the peace bj, or good behaviour of persons other 
laii the executants , 

(7) to remit the fees chargeable under Articles 6, 7 and 9 
f the First Schedule on copies furnished by Civil or Criminal 
lourts or Revenue Courts or offices for the private use of persons 
pplying for them 

Provided that nothing in tins clause shall apply to copies 
ffien filed, exhibited or recorded in any Court of Justice or 
eceived hy any public officer ; 

(8) to remit the fees chargeable, under paragraph 4 of 
clause (o) and paragraph 2 of clause (fc) of Article 1 of the 
Second Schedule, on applications for orders for the pajment 
of deposits 111 cases in which the deposit docs not exceed Rs 25 

amount: 

Provided that liic application is made within three months 
of the date on which the deposit first became payable to the 
party making the application; 

(9) to remit, with reference to clause (xi) of section 19 
of the Act, the fees chargeable on applications for leave to occupy 
Under direct engagement with the Government land of which 
the revenue is settled, but not permanently when made by persons 
"'ho do not at the time of apphcc’ion hold the land; 

(10) to remit the fees chaigeable on applications for loans 
Under the Land Improv’cment Loans Act, 1883 (XIX of 18S3), 
or the Agriculturists’ Loans Act, 1884 (XII of 18S4) ; 

(11) to remit the fee chargeable on an application . 
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by a person to the Collector under sub-section 2 of section 
of the Indian Stamp Act, 1899 (II of 1899) for the retun 
that person, or to the Registration officer who impounded 
of a document impounded and sent to the Collector by a Re, 
tration Officer; 

(12) to remit the fee chargeable on an application m 
for transfer of a stock-note from one circle to another un 
paragraph 6 of Resolution No 2566, dated the 20th Aug 
1885, 

(13) to remit the fees chargeable on the following do 
nicnts, namely — 

(а) copy of a charge framed under section 210 of 

Code of Cnminal Procedure, 1908 (V of 1893), 
of a translation thereof when the copy is 
an accused person, 

(б) copy of the evidence of supplemental^' witnesses ai 

coraiTutment when the copy is given under sect 
219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case otl 

than a summons case, and copy of the heads 
the Judge’s charge to the jury, when the copy 
translation is given under sec*ion 371 of the s 
Code to an accused person, 

(d) copy or translation of the judgment in a suninic 

case, when the accused person to whom 
or translation is given under section 371 of 
satd Code is in jail, 

(c) copy of an order of maintenance when the copy 
given under section 490 of the said Code to 
person in whose favour the order is made, of 
the person to whom the allowance is to be pat < 

if) copy furnished to any person affected by a jud^| 
or order passed by a Criminal Court, o* 
Judge’s charge to the jury' or of any 
tion or other part of the record, when the 
IS not a copy which may be granted . 

of the preceding sub-clauscs without tlie .. 
of a fee, but is a copy which, on its being app 
for under section 548 of the said Code, the J ^ 
or jragistrate, for some special reason 
recorded by him on the copy, thinks fit to i' 
without such payment, 

(g) copies of all documents furnished 

of any Court or Magistrate to any .jil 

Advocate or Pleader or other person sps 
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empo^^e^ed m that behalf for the purpose of con- 
(luctinp am Inal or imestijjatton on the part of 
the r»o\cmmeni before an) Criminal Court, 
ill) copies of all documents which any such Advocate, 
I’leader or other person is required to take in 
cuiiiKction with an\ such tna! or investigation, for 
the use of an> Court or Magistrate or may consider 
nece'-saiy for the purjxtse of advising the Govern- 
ment in connection with am Criminal proceedings, 
1 1 1 copies of judgments or depositions required by officers 
of the Police Department in the course of their 
duties 

(14) to direct that the fee chaigeablc on an application to 
a Collector with respect cither to liability to assessment, or to 
the amount or rate of an as'^cssment under the Indian Income- 
tax Act, 1918 ( \'ir of 1918), shall be limited to one anna, 

flo^ to remit the fee chan?cablc on an application presented 
b> any person for the return of a document filed by him in any 
Court or Public Office , 

(16) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by the 
notification , 

(17) to remit the fee chargeable on an application for the 
grant of a license for the vend of stamp, 

(18) to direct that no court-fee shall be charged on an 
application for the repayment of a fine or any portion of a fine 
the refund of which has been ordered by competent authority; 

(19) to remit the fees chargeatle on application for copies 
of documents detailed m clauses 4 and 13, supra; 

(20) to remit the duty chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificate on 
the share or other interest of a deceased member of a Company 
formed under the Indian Companies Act, 1913 (VII of 1913), 
provided that the said share or interest was registered in a 
branch register in the United Kingdom under the Indian Com- 
panies (Branch Register) Act, 1900 (IV of 1900) and that such 
member was at tbc date of his decease domiciled elsewhere than 
in India, 

(21) to remit the fees chargeable on applications presented 
Officers of Land Revenue for the suspension or remission of 

revenue on the ground that a crop has not been sown or has 
failed; 

(22) to remit the fee chargeable on applications and peti- 
tions presented to a Colfectoi or any Revenue Officer havi, 
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jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of the Province; 

(23) to remit the fees payable under Schedule II upon 
applications for the grant or renewal of licences or duplicates 
granted or renewed under the said rules ; 

(24) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned in items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-powder, other explosives or detonators required bona 
fide for blasting purposes, 

(25) to remit as follows the fees on the property of a^ 
person subject to military law cither under the Army 

and 45 Victoria C 58), or under the Indian Army Act, 1911 
(VIII of 1911), who was killed or died of wounds inflicted, 
accident occurring or diseases contracted within three 
before death while on active service m the war terminating on 
the 31st of August, 1921 — 

(a) where the amount or value of property in respect of 
which the grant of Probate or Letters of 
tration is made or which is specified jn W 
certificate under the Succession Certificate Ac. 
1889, does not exceed Rs 50,000 to i * 
whole of the fees leviable in respect of tn 
property, cnMO 

(5) where the said amount or value exceeds Rs 

to remit the whole of the said fees in respect ot 
first Rs 50,000 and . 

(c) where any property passes more than once m co 

quence of such deaths to remit in the id 

and subsequent successions, the whole of ‘ j, 
fees irrespective of the ^alue or amount ol 


property; , 

(26) to remit the fees leviable under Articles JflL 

12 (o) of the First Schedule of the said Act, on the propert) ^ 

(i) any person subject to the Naval Discipline Act ' 

and 30 Vict. c. 109), the Army Act (44 and 4a 
c. 58), the Air Force Act (/ and 8 G50 5. • 
or the Indian Army Act. 1911 (VIII of 19 v. ^,{5 
is killed or dies from wounds inflicted, ac 
occurnng or diseases contracted while on 
ser\'ice or on service which is of a warlike 
or involves the same risk as active service, nn* pj. 

(ii) any person being a Government serv’ant, c 

militaiy, who dies from wound 

actual performance of his official duties m 

qucnce of those duties. 
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(a) where the amount or \alue of propertj, in respect 
of which the gram of probate or letters of 
administration is made, or which is specified in the 
ccrtificate_ under Part X of the Indian Succession 
Act, 1925, or in the certificate m the Bombay 
Regulation No 8 of 1827, does not exceed 
Rs 50,000, the whole of the fees leviable in respect 
of that propertj, 

( /> I where the said amount or value exceeds Rs 50,000 
the whole of the said fees in respect of the first 
Rs 50.000 

l27j to remit the fees chargeable on applications presented 
to Officers of Land Re\enue for the suspension or remission of 
loans under the Land Improvement Loans Act, 1883 (XIX of 
1883) or the Agriculturists’ Loans Act, 1884 (XII of 1884) 

f28) to remit the fees chargeable on applications for the 
grant of licenses issued m accordance with the provisions of aiw 
rule made under section 9 of the Indian Petroleum Act, 1899, 
(VIII of 18991 for the possession of dangerous petroleum for 
tisc on motor \ehicle and for its transport thereon for the purpose 
of use therein . 

(29) to remit the fees chargeable on copies of decrees of 
Ci\il or Revenue Courts situate m the territories of His High- 
ness the Gaekwar of Baroda forwarded to any Court in Bihar 
and Orissa for execution in pursuance of the provisions of section 
44 of the Ci\il Procedure Code, 1908 (V of 1908) ; 

(30; to reduce the fee chargeable on application for the 
settlement of fair rents under section 85 of the Chota Nagpur 
Tenancy Act, 1908 (Bengal Act VI of 1908) to the sum of 
eight annas for each tenant making or joining or joint m the 
application, a group of joint owners of tenancy being treated 
for the purpose of this clause as a single tenant ; 

(31) to remit the fees chargeable on certified copies of 
entries in the record-of*rights furnished m accordance with any 
rules for the time being in force under the Chota Nagpur Tenancy 
Act, 1903 (Bengal Act VI of 1908) after the final publication of 
such record-of-nghls under section 83 (2) of that Act, 

(32) to remit the fees chargeable on ajiplication or petition 
of objection referring to any entrj' made or proposed to be made 
in — 

(a) a draft rccord-of-riglits prepared under Chapter XII 
of the Chota Nagpur Tenanej’ Act, 1908 (Bengal 
Act VI of I90S), 

(/>) a draft record of prredial conditions prepared undf 
section 107 of that Act, 
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(c) a draft statement prepared or a tenant's khatian 

written up under section 111 of the same Act, 

(d) a draft record of landlord’s privileged lands, prepared 

under Chapter XIV of the same Act, 

(e) a draft record-of-nghts and obligations prepared 

under Chapter XV of the same Act: 

Provided that such applications or petitions are presented - 
(t) in the case of the documents referred to in clausi 
(o'), (d) and (e) before the publication of the dral 
under sub-section (I) of section 83 of the said Ac 
( «) in the case of the documents referred to in clause 
before the publication of the draft under sut 
section (i) of section 108 of the said Act, and 
(Hi) in the case of the documents referred to in clause (c 
before the publication of the draft under clause 
of section 111 of the said Act 
(33j to reduce to the sum of eight annas the courtdees r 
excess of eight annas chargeable on certified copies of_ entric 
in a record-of-rights of a village or a portion thereof maintain^ 
under the Chota Nagpur Tenancy Act, 1908 (Bengal Act v. 
of 1908) 

('34) to reduce the fees chargeable under clause (i») 
Article 17 of Schedule II of the Act on plaints relating to su» 
instituted in the Chota Nagpur Division under sections yJ. 
Ill (8), 120 (read with section 87). 130 (1) and 252 (0 ov; 
Chota Nagpur Tenancy Act, 1908 (Bengal Act VI of ^ 
the amount of ad valorem fee in cases where the amount of suci 
■fee would be less than 15 rupees, 

(34) to remit the fees chargeable — 

(a) on certified copies of entries in record-of-rights lU 

nished in accordance ivith any rules for the tiiu 
being in force, under the Orissa Tenancy Act, 
(Bihar and Orissa Act II of 1913), after the hna' 
publication of such record-of-rights under seen 
116 (2) of that Act, 

(b) on any application for the deposit of rent in 

of which a fee is paid under section 70 (2) ® 
Orissa Tenancy Act, 1913 (Bihar and Orissa / 

II of 1913), 

(c) on applications or x>ctitions of objection 

any entry made or proposed to be made in a ‘ 
recorcl-of-rights prepare under Chapter XI ^ 
Orissa Tenancy Act, 1913 (Bihar and nr 

II of 1913); prodded that such of 

petitions are presented before the pubhcati 
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<;uch draft record under section 116 (i) of the said 
Act 

(36 1 ti) reduce the* te“cs chargeable under clause (iij) of 
Article 17 of Sche-dulc II of the Act on plaints relating to suits 
instituted unde-r ‘■e’ction 130 of the Orissa Tenancy Act, 1913 
(Dihar and Onssa .\ct 11 of 1913) to the amount of an ad 
valorem fee- charge-able under Article T, Schedule I of the Act m 
cases where the- amount of such fee would be less than Rs 15 

(3/ t to reduce to the sum of eight annas the fees in excess- 
of eight annas chargeable on certified copies of entries in a 
rccord-of-nghts of a \illage or a portion thereof maintained 
under the On'-sa Tcnanc\ Act. 1913 (Bihar and Onssa Act II 
of 1913), 

(38) to declare that the proper fee to be charged upon an. 
application to deposit m any Court, rent not exceeding the sum. 
of fifteen rupees, shall be as follows. — 

Proper fee. 

If the amount deposited does not exceed Rs 2-8 One anna 

If the amount deposited exceeds Rs. 2-8 but 
does not exceed Rs 5 . . . Two annas. 

If the amount deposited exceeds Rs. 5 but does 
not exceed Rs 10 ... Four annas. 

If the amount deposited exceeds Rs 10 but 
does not exceed Rs 15 . . . . Six annas. 

Pfo%ided that no fee shall be chargeable on an application 
to deposit rent in respect of which a fee is chargeable under 
rules framed under sub-section (2) of section 61 of the Bengal 
Tenancy Act, 1885 (VIH of 1885); 

(39) to remit the fees chargeable on applications or peti- 
tions of objection referring to any entiy- made or proposed to 
be made m a draft record-of-rights prepared under Chapter 10 
of the Bengal Tenancy Act, 18^ (Bengal Act, III of 1898),. 
provided that such applic-iticms or petitions are presented before 
the publication of such draft record under section 193A, sub- 
jection (1) of the said Act, 

(40) to remit the fees chargeable on certified copies of 
lulcs for the time being in force under the Bengal Tenancy 
Act, 1885 (VIII of 1885) after the final publication of such 
lecord-of-rlghts under section 103A (2) of that Act; 

(41) to remit the fees chargeable on copies of documents 
furnished by a District JIagistrate to a pleader of the Court to 
defend a pauper accused of murder; 

(42) to reduce the fees chargeable under clause (iii) of 
Article 17 of Schedule IT of the Act on plaints relating to sui 
'Ustituted under section 106 of the Bengal Tenancy Act, If 
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(VIII of 1885), to the amount of an ad valorem fee chargeable 
under Article I of Schedule I of the Act, in cases where the 
amount of such fee would be less than Rs IS; 

(43) to reduce to the sum of eight annas the court-fees in 
excess of eight annas chargeable on certihed copies of entries 
in a record-of-rights of a village or a portion thereof maintainea 
under the Bengal Tenancy Act, 1885 (VIII of 1885) ; 

(44) to direct that when a record-of-rights is being prepared 
under Chapter X of the Bengal Tenanty Act, 1885, in pursuance 
of an order made otherwise than under section 101, clause (u) 
■of the latter Act, and any application is made under section 
104, sub-section (2) of that Act for a settlement of rent the 
fee pajable on such application shall not exceed the sum ot 
eight annas for each tenant making or joined m such 
application , 

(45) to remit the fees chargeable on an application rnade 
to a Magistrate under the Indian Motor Vehicles Act, ly 
(VIII of 1914), for the registration of a Motor Vehicle and to 
a license to drive it; 

46) to remit the fees chargeable on applications made to 2 
Collector for exemption, refund or abatement of 
super-tax under the Indian Income-tax Act, 1918 (VII of ' 
or Supertax Act, 1920 (XIX of 1920) 


APPENDIX 1. 

D 

Reductions and Remissions of court-fees in the 
Bombay Presidency. 

The Government of Bombay Notification No. 590, 

16th September 1921. Published in the Bombay Govern 
Gazette, dated 22nd September 1921. 

Secretariat, Fort, Bombay, 16th September 1921. ^ 

No 590. — In exercise of the powers conferred by 
of the Court Fees Act, 1870 (VII of 1870), as amended b) / 
XXXVIII of 1920, and in supersession of so much 
previous notifications under that section issued by the 
General-in-Council as relates to the reduction or 
all or any of the fees mentioned in the First and Second 
to the said Act, in the territories under the 
the Go\cmmcnt of Bombay, the Governor iri fees 

to make the following reductions and remissions of 
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mentioned in the First and Second Schedules to the said Act, 
namely- : — 

(1) To remit Uie fees chargeable on applications presented 
to a Collector tor refund of the amount paid to the Govern- 
ment for stamped paper which has become spoiled or untit for 
use, or is no longer required for use and on applications for 
reneival of stamfx'd paper winch has become spoiled or unlit 
for use, 

{2) to remit the fees chargeable on applications m writing, 
relating exclusivelj to the purchase of salt which is llie property 
ol ttie Government, 

to direct that, when a plaint disclosing a reasonable case 
on the rnents is presented to any Ctvil or Revenue Court in 
such a form that the presiding Judge or otftcer, without 
summoning the delendanl, rejects it not for any substantial 
defea but on account ot an entirely technical error in form 
onlj, and »o as to leave the plaintiff free to prosecute precisely 
the same case m another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of 
the district in which the Court is situated together with a 
«rtificate from the Judge or officer who rejected the plaint that 
It was rejected under the circumstances above described, and 
that the value of the stamp should, m his opinion, be refunded; 

(4) to remit the fees cliargeable on— 

(a) copies of village settlement-records furnished to land- 

holders and cultivators during the currency or at 
the termination of settlement operations, 

(b) lists of fields extracted from village settlement-records 

foe the purpose of being filed with petitions of 
plaint in Settlement Courts; 

Provided that nothing in this clause shall apply to copies 
of judicial proceedings, or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may be 
filed m any Court or Office, 

(5) to direct that the fee chaigeable on appeals from orders 

under section 47 of the Code of Civil Procedure, 1908 (V of 
1908), shall be limited to the amounts chargeable under Article 
11 of the Second Schedule; ^ 

(0) to remit tlie fees chargeable on security-bonds for the 
heepmg of tlic peace by, or good behaviour of, persons other 
than the executants ; 

(7) to remit the fees chargeable under Articles 6, 7 and 9 
of the Fir-iit Schedule on copies furnished by Civil or Criminal 
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(VIII of 1885), to the amount of an ad valorem fee chargeable 
under Article I of Schedule I of the Act, m cases where the 
amount of such fee would be less than Rs 15; 

(43) to reduce to the sum of eight annas the court-fees in 
•excess of eight annas chargeable on certified copies of entnes 
in a record-of-rights of a village or a portion thereof maintained 
under the Bengal Tenancy Act, 1885 {VIII of 1885) ; 

(44) to direct that when a record-of-rights is being prepared 
under Chapter X of the Bengal Tenancy Act, 1885, in pursuMC^ 
of an order made otherwise than under section 101, clause («/ 
•of the latter Act, and any application is made under section 
104, sub-section (2) of that Act for a settlement of rent th« 
fee payable on such application shall not exceed the sum ot 
eight annas for each tenant making or joined m sue 
application, 

(45) to remit the fees chargeable on an application made 
to a Magistrate under the Indian Motor Vehicles Act, 
(Vni of 1914), for the registration of a Motor Vehicle and to 
a license to drive it; 

46) to remit the fees chargeable on applications made to i 
Collector for exemption, refund or abatement of 
super-tax under the Indian Income-tax Act, 1918 (VII of 
or Supertax Act, 1920 (XIX of 1920) 


APPENDIX J. 

D 

Reductions and Remissions of court-fees in the 
Bombay Presidency. 

The Government of Bombay Notification No. 590, date 
16th September 1921 Published in the Bombay Govern 
Gazette, dated 22nd September 1921. 

Secretariat, Fort, Bombay, 16th September 1921. 

No 590 — In exercise of the powers conferred 
of the Court Fees Act. 1870 (VII of 1870). as amended oy ., 
XXXVIII of 1920, and in supersession of so 
pre\ioiis notifications under that section issued by the 
General-m-Coiincil as relates to the reduction or 
all or any of the fees mentioned in the First and Second t>c 
to the said Act, in the territories under the ^dmmistra 
the Government of Bombay, the Governor iri fees 

to make the following reductions and remissions of 
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mentioned in tlie I-irst and Second Schedules to the said Act, 
namely ; — 

(1) To remit the fees chargeable on applications presented 
to a Collector lor refund of the amount paid to the Govern- 
ment for stamped paper which has become spoiled or unfit for 
use, or IS no longer required for use and on applications for 
renewal of stamped paper which has become spoiled or unfit 
for use , 

(2) to remit the fees cliargeable on applications m writing, 
relating cxclusivel} to the purchase of sail which is the property 
oi me (juvemmeni, 

\.3_) to direct that, when a plaint disclosing a reasonable case 
on the merits is presented to any Civil or Revenue Court m 
such a form that the presiding Judge or officer, without 
summoning the defendant, rejects it not for any substantial 
defea but on account of an entirely technical error m form 
onlj, and so as to leave the plaintiiT free to prosecute precisely 
Ae same case in another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be re- 
fwded on presentation of an application to tlie Collector of 
toe district m which tlie Court is situated together with a 
Wrtificate from the Judge or officer who rejected the plaint that 
It w’as rejected under the circumstances above described, and 
that the value of the stamp should, in his opinion, be refunded; 

(4) to remit the fees chargeable on— 

(o) copies of village settlement-records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement operations, 

(b) lists of fields extracted from village settlement-records 
for the purpose of being filed with petitions of 
plaint in Settlement Courts: 

Provided that nothing in this clause shall apply to copies 
of judicial proceedings, or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may be 
filed in any Court or Office , 

(5) to direct that the fee chargeable on appeals from orders 

under section 47 of the Code of Civil Procedure, 190S (V of 
)908), shall be hmitetl to the amounts chargeable under Article 
11 of the Second Schedule; ^ 

(6) to remit the fees chargeable on security-bonds for the 
keeping of the peace by, or good behaviour of, persons other 
than the executants ; 

(7) to remit the fees cliargeable under Articles ■’ 9 

of the First Schedule on copies furnished by Civ*' ’ 
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Courts or Revenue Courts or Officers for the private use of 
persons applying for them: 

Provided that nothing in this clause shall apply to copies 
when filed, exhibited or recorded in any Court of Justice or 
received by any public officer; 

(8) to remit the fees chargeable, under paragraph 4 of 
clause (o') and paragraph 2 of clause {b) of Article 1 of the 
Second Schedule, on applications for orders for the payment of 
deposits in cases in which the deposit does not exceed Rs. 

m amount : 

Provided that the application is made within three months 
of the date on which the deposit first became payable to the 
party making the application , 

(9) to remit, with reference to clause (xi) of section 19 ot 
the Act, the fees chargeable on applications for leave to 
under direct engagement with the Government land of w’h’C" 
the revenue is settled, but not permanently, when made by persons 
who do not at the time of application hold the land; 

(10) to remit the fees chai^eable on application fo*" 
under the Land Improvement Loans Act, 1883 (XIX of 1883); 
or the Agriculturists' Loans Act, 1884 (XII of 1884); 

(11) to remit the fee chargeable on an application made b) 
a person to the Collector under sub-section 2 of section 4Z o 
the Indian Stamp Act, 1899 (II of 1899), for the retum to mat 
person, or to the Registration Officer who impounded it, _0‘ ® 
document impounded and sent to the Collector by a Regist 
tion Officer; 


(12) to remit the fees chargeable on the following docu 
ments, namely . — , . 

(a) copy of a charge framed under section ZIO 0‘ 
Code of Criminal Procedure, 1898 (V of 1895); 
of a translation thereof, when the copy is given 
an accused person, , ^ 

(h) copy of the evidence of supplementary w’itrmsses a 
commitment when the copy is giv’en under sec 
219 of the said Code to an accused person, 

(f) copy of a translation of a judgment in a 

than a summons case, and copy of the hea 
the Judge’s charge to the jury, when the 
translatidn is given under section 371 of the - 
Code to an accused person, 

(d) copy or translation of the judgment in a 

case, when the accused person to -r ()ic 

or translation is gnen under section 371 
said Code is in JaiJ, 
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(«•) cop) of an order of maintenance, when the copy is 
£i\en under section 490 of the said Code to the 
person in whose fa\our the order is made, or to 
his guardian, if an), or to the person to whom 
the allowance is to be paid, 

(/) cop) furnished to am person affected by a judgment 
or order passed by a Cnminal Court, of the Judge’s 
charge to the juiy or of any order, deposition or 
other pan of the record, when the copy is not a 
cop) which ma) be granted under any of the pre- 
ceding sub-clauses without the payment of a fee, 
but IS a copy which, on its being applied for under 
section 548 of the said Code, the Judge or Magis- 
trate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish w-ithout such 
pa)meni . 

(g) copies of all documents furnished under the orders 
of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially 
empowered m that behalf for the purpose of con- 
ducting anj tnal or investigation on the part of 
the Government before any Cnminal Court ; 

(li) copies of all documents which any such Advocate, 
Pleader or other person is required to take m con- 
nection with any such trial or investigation, for the 
use of any Court or Magistrate, or may consider 
necessary for the pur/vose of advising the Govern- 
ment in connection with any cnminal proceedings; 
(i) copies of judgments or deposition required by officers 
of the Police Department in the course of their 
duties, 

(13) to remit the fee chargeable on an application to a 
Collector, with respect cither to liability to assessment or to the 
amount or rate of an assessment or for a refund of income-tax 
Under the Indian Income-tax Act, 1918 (VII of 1918) ; 

(14) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him m any 
Court or public office; 

(15) to direct that, when a part of an estate pa)ing annual 
revenue to the Government under a settlement which is not 
permanent is recorded in the Collector’s register as separately 
assessed with such revenue, the value of the subject-matter of 
? Suit for the possession of, or to enforce a right of pre-emption 
■n respect of, a fractional share of that part shall, for the pur- 
P>‘=cs of the computation of the amount of the fee chargeak'* 
'n the suit, be deemed not to exceed five times such portion 
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the revenue separately assessed on that part as may be rateal 
payable m respect of the share; 

(16) to direct that, if the amount of the fee chargeable 
any case involves a fraction of an anna, the fraction shall 
remitted, except where otherwise expressly provided by tl 
notification , 

(17) to remit the fee chargeable on an application fort- 
grant of a license for the vend of stamp; 

(18) to direct that no court-fee shall be charged on : 
application for the repayment of a fine or of any portion of 
fine the refund of which has been ordered by compete 
authority; 

(19) to remit the fees chargeable on applications for cop" 
of documents detailed m clauses 4 and 13, supra 

(20) to remit the duty chargeable in resjiect of Indian Pn 
bates, Letters of Administration or Succession Certificates 
the share or other interest of a deceased member of a 
formed under the Indian Companies Act, 1913 (VII o* . ' 
provided that the said share or interest was 

Branch Register m the United Kingdom under the ft, 

panics (Branch Registers) Act, 1^0 (IV of 
such member was at the date of his decease domiciled elsewr 
than in India; 

(21) to remit the fees chargeable on applications presents 

to officers of land revenue for the suspension or remission 
revenue on the ground that a crop has not been sovn or 
failed; _ , ^ 

(22) to remit the fee chargeable on applications and pf^ 

tions presented to a Collector or any Revenue Officer ^ 
jurisdiction equal or subordinate to a Collector for . 

assistance from the Agricultural Department of the Provin • 

(23) (a) to remit the fees payable under Schedule 

applications for the grant or renewal of 1' ' 
or duplicates under the Indian Arms 
in respect of which a fee is payable under 
Rules, and 

(b) to reduce to one anna all fees exceeding 

payable under Schedule 11 upon other ®PP ' ^ 
relating to licenses or duplicates granted or 
ed under the said rules ; 

(24) to remit the fees chaigeable on applications 
grant of licenses of the nature mentioned in ••^’^*,.^ 1014 , 
Schedule II appended to the Indian Explosives Rulc>, 
possess gun-powder, other cxplosises or detonators 
bona fide for blasting purposes; 
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(25) to remit as follows the fees on the property of any 
person subject, to nuluarN law either under the Army Act (44 
and 45 \'tct C 58 i or under the Indian Armj Act, 1911 (VIII 
of 1911). who IS killed or dies of wounds inflicted, accident 
occurring or di'-ea'-ts contracied within three years before death 
while on acme -en ice in the present war — 

fa I where the amount of or x-aluc of property in respect 
of which the Grant of Probate or Letters of Ad- 
ministration Is made or which is specified in the 
certificate under the Succession Certificate Act, 
1R89, or in the certificate under Bombay Regula- 
tion N"o 8 of 1827. does not exceed Rs 50,000 to 
remit the v\holc of the fees leviable in respect of 
that property. 

fb) where the said amouiu or value exceeds Rs 50,000 
to remit the whole of the said fees in respect of 
the first Rs 50,000. and 

(c) where anv property passes more than once m conse- 
({uence of such deaths to remit, in the case of 
second and subscejuent successions, the whole of 
the said fees irrespective of the value or amount 
of such property; 

. (26) to remit the fees chargeable on applications for muta- 

tions of names in respect of the property of any person subject 
^ militar)' law either under the Army Act (44) and 45 Vict., 
C 58) or under the Indian Arm;^ Act, 1911 (VIII of 1911), who 
ts killed or dies of wounds inflicted, accident occurring or 
disease contracted within twelve months before death while on 
active service in the present w'ar, 

(27) to remit the fees chargeable on applications presented 
to officers of Land Revenue for the suspension or remission of 
loans under the Land Improvement Loans Act, 1883 (XIX of 
1883), or the Agriculturists’ Loans Act, 1884 (XII of 1884) ; 

(28) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance wdth the provisions of 
3ny rule made under section 9 of the Indian Petrolium Act, 
1899 (VIII of 1899), for the possession of dangerous petrolium 
for use on motor vehicles and for its transport thereon for the 
purpose of use therein; 

(29) to remit the fees chargeable on copies of decrees of 
Civil or Re\enue Courts situ-itc in the territories of His Highness 

Gaekwar of Baroda forw'anled to any Court in llritish 
India for execution in pursuance of the provisions of section 44 
«( the Civil Procedure Code. 1908 (V of 1908) ; 

(30) to remit the fees chargeable under the second Sch 
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on agreements required by Rules 37, 43 and 52 of the 
Revenue Code Rules, 1921 ; 

(31) to reduce to a uniform rate of four annas per cop) 
the fee chargeable under Article 7 of the first Schedule oc 
copies of decrees or orders having the force of a decree issueo 
by Mamlatdars under the Mamlatdars' Courts Act, 1906 (Eo“3. 
Act 11 of 1906) , 

(32) to remit the fees cliargeable under Article 1 of the 
second Schedule on all applications made to a Collector or othef 
Revenue Officer, or to the Chief Controlling Revenue Autho- 
rity. by any of the under-mentioned political pensioners, being 
the eldest sons or representatives of the ^jr-Amirs of Sindn 
and Sardars of note. — 

Distnct Number and Names of Pensioners 

Hyderabad . (1) His Highness Mir Nur Muham- 

mad Khan, son of Mit Hussai 
All Khan, Talpur, 

TharParkar . . (2) His Highness Mir Fateh W 

son of Mir Sher Mahomed 
Khan, Talpur. , 

Sukkur . (3) Mir Fazl Hussain Khan, son oi 

Mir Sohrab Khan, Talpur; 


(33) to remit the fees chargeable in respect of the do 
ments specified in the first or second Schedule in tb® 
suits instituted before villagc-immsiffs under Chapter V of 
Dekkan Agriculturistss’ Relief Act, 1879 (XVII of 1879) p 

(34) to remit the fees chargeable on copies of 
furnished by a Court of Session or the High Court, or b) 
Sadar Court m Smd, to a pleader appointed by the Cou 
defend a person accused of murder; 


(35) to remit the fees chargeable under Article 1. J . j, 
(b) and (c) of Schedule II on applications made to a Co • 
or other Revenue Officer, or to any Chief Controlling i 

or Executive Authority, for permission to cut and ^ Jn- 

wood for fuel, or thorns for fencing, from lands 
alienated and unoccupied within the meaning of the 
Land Re\cniie Code, 1879; . 

(36) to remit the fees chargeable on 

applications for certified copies of entries in /jfo'-i 

maintained under the Ilombay Land Revenue Code, I -yjftJ 
Act V of 1879), and on application for such copies uhen 
for filing in Court under section I3S-H of the Act; 

(37) to remit llic fees chargeable on certified 
extracts from entries in record-of-rights m 3 int.nnc(i 
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Bombay Land Revenue Code, 1879 (Bom Act V of 1879), when 
such copies are attached to applications for the execution of 
Cinl Court decrees , 

(38) to remit the fees chargeable (i) on applications made 
to the excise officer-in-chaige of the distillery or warehouse for 
the transport of countrj* spirits, (ii) on applications made by the 
licensees of intoxicatinfj drug shops for transport permits of 
dutj-paid drugs, 

(39) to remit the fees chargeable on applications made by 
the licensees of opium shops or bj farmers of the monopoly 
distnets for transport permits, 

(40) to remit the fees chargeable on applications for the 
grant of licenses of lap toddy trees for domestic consumption in 
the Panch Mahals District; 

(41) to remit the fees chargeable on applications made to 
village officers for copies of entries m the record-in-nghts regis- 
ters under section 135-K of the Bombay Land Revenue Code, 
1879 (Bom Act V of 1879) 


APPENDIX I. 

E 

BURMA. 

Reductions and Remissions 
Under section 35 of the Court Fees Act 

No 41. In exercise of the powers conferred by section 35 
of the Court Fees Act, 1870, as amended by the Devolution Act, 
1920, and m supersession of the Notifications set for in the 
Schedule appended hereto, the Local Government is pleased to 
remit or reduce, as the case may be, in the whole of Burma 
the fees mentioned in the first and second Schedules of the 
said Act to the extent detailed below; — 

I If the amount of the fee chargeable in any case involves 
a fraction of an anna, that fraction shall be remitted 

I No fee shall be chargeable in respect of the following 
applications • — 

A — General 

1. Applications requesting that an enclosed petition may 
be forwarded to the person to whom it is addressed 

2 Applications made on behalf of Government bv 
Government officer or servant. 
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3. Applications for the return of documents filed in any 
Court or public office. 

4 Applications for copies of documents in respect of wbicli 
copies no court-fee is chargeable 

5 Applications for repayment of deposits or payanent of 
any sum of payment of which has been duly sanctioned bi 
competent authority 

6 Applications for rectification in errors of assessment. 

7 Applications for the advice or assistance of the Agn 
cultural Department. 

8 (1) A claim preferred to the revising authority hy ^ 
person whose name is not entered on the electoral roll ior tn« 
Council of State, or the Indian Legislative Assembly or th 
Local Legislative Council and who claims to have it 'osert 
therein 

(2) An objection preferred to such authority by any 
whose name is on the roll and who obj'ects to the inclusion 
his own name or of the name of any other person on this roi 

B — Specific Enaclments 

1 Arms Act — Applications for the grant or renewal of 
arms licenses or otherwise relating to such licenses 

2 Explosives Ad — Applications for licenses to 
gun-powder, other explosives or detonators required beno p 
for blasting purposes. 

3. Government Loans Enactments — Applications 
grant, suspension or remission of loans under the Land 
ment Loans Act, 1883, or the Agriculturists’ Loans Act, 

4 Income-tax Ad — Applications with respect 
liability to assessment or to the amount or rate of an assess 
or for a refund of income-tax. 

5 Land Revenue Enactments — 

(o) Applications for permission to occupy Govern 
land for purposes of cultivation. 

(h) Applications for the suspension or remission o 
rc\enuc on the ground that a crop has no 
shown or has failed ; ^ 

6. Petroleum Ad. — ^Applications for the grant of 
for the possession of dangerous petroleum for use 
vehicles and its transport thereon for the purpose of use 

7. Salt .tlcf — Applications to purchase salt belongm^^ 
Government. 
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8 Statnf- and Court Fees riels — Applications for — 

(o) refund of the amount paid to Government for stamped 
paper uhich has bwome spoiled or unfit for use 
or IS no longer required for use; 

{b) renewal of stamped paper which has become spoiled 
or unfit for use, 

(c) return of documents impt unded bj Collector [Indian 

Stamp Act, 1899, section 42 (2)] , 

(d) a stamp vendor’s license 

III. The fee chargeable on appeals from orders under 
ECtion 47 of the Code of Civil Procedure, 1908, shall be limited 
3 amounts chargeable under Article II of the second Schedule. 

IV .\o court-fee shall be chargeable upon copies in the 
oDovving cases. — 

(a I Copies of proceedings or orders supplied to appli- 
cants requiring such copies for their private use 
onl>, and not such presented to any public Court or 
officer 

(b) Copies of proceedings or orders supplies to Govern- 

ment officers or servants m the course of their 
duties 

(c) Copies of documents in connection with any legal 

proceedings which arc required by or for any person 
duly retained on behalf of or at the expense of 
Government to assist in such, legal proceedings. 

(d) Copies directed to be furnished free of cost under 

the Criminal Procedure Code. 

(e) Copies of decrees of Civil or Revenue Courts situated 

in the territories of His Highness the Gaekwar of 
Baroda forwarded to any Court in British India 
for execution m pursuance of the provisions of 
section 44 of the Civil Procedure Code, 1908. 

(/) Copies of entries m setllement and supplemcntarv- 
survey maps and registers relating to land standing 
m the name of, or actually in the occupation of, 
the applicant. 

V. Plaints — (a) When a plaint disclosing a reasonable 
on the merits is presented to any Civil Court or Revenue 
Officer in such a form that the Presidency Judge or Officer with- 
out summoning the defendant rejects it, not for any substantial 
^<^fecl, but on account of an entirely technical error in form 
only and so as to leave the ptaintiiT free to prosecute precise!'’ 
Ihc same case in another form against the same defendant, i’ 
value of the stamp on the plaint shall be refunded on its p 
tation to the Collector of the district with a certificate frr. 
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Judge or Officer who rejected it that it was rejected in iHe dr- 
curastances above described and that in his opinion the value of 
the stamp should be refunded. 

(h) The value of the subject-matter of a suit for the posse^ 
Sion of or to enforce a right of pre-emption in a fractional share 
of a holding assessed separately to land revenue shall, for the 
purpose of computing the amount of the fees chargeable la w 
suit, be deemed not to exceed five times such portion of the 
the revenue assessed on the holding- as may be payable rateab'y 
in respect of the share. 


VI Probates and Letters of Administration — (fl) ho 
shall be cliargeable in respect of Indian Probates, Letters o 
Administration or Succession Certificates in the share or othN 
interest of a deceased member of a company formed under Ih* 
Indian Companies Act. 1913, provided that the said 
interest was registered m a branch registered m the Uiwe 
Kingdom under the Indian Companies (Branch Register) A«' 
1900, and that such member was at the date of his decta. 
domiciled elsewhere than m India. 

(b) The fee chargeable under Articles 11, 12 and 12A o 
the first Schedule on the property—* 

(») Any person subject to the Naval Discipline 

and 30 Vict. C 109), the Army Act (7 ano ^ 0 ^ 
5. C 51), or the Indian Army Act, 1911. 0“ 
1911), >vho is killed while on active serv’icc or 
serv’icc which is of a warlike nature or 
same risk as active service, or dies from 
inflicted, accidents occurring or disease contra 
while on such service and 
(ii) any person being a Government sen-ant, 

Militarv', who dies from wounds or injurnrs m 
tionally inflicted while in actual porfonmanw 
his official duties or in consequence of those c u 
shall be remitted to the following extent: ^ 

(1) where the amount or value of property in 
which the grant of probate or fetters of acfmini'straoon ^ 

or which IS specified in the certificate under the 

Indian Suecssion Act, 1925J docs not exceed Rs SU.uw. 
whole of the fees leviable in respect of that property: 

(2) when the 5.iid amount or value c.xcccds 

whole of the said fees in respect of the first Rs. SO.OOt ^ 

Vn. No fee shall l»e chargeable in respect of ao) 
prescribed by the Criminal Procedure Code 
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Reductions and Remissions of court>fees in the Central 
Provinces. 


List of Tcduchoti^ out} remissions autbonsed by the Governor in 
Council under u'ctton 35 of the Court Fees Act, 1870 


Xo 79-202-XI — In exercise of the powers conferred by 
n V j r. section 35 of the Court Fees Act, 1870 
luan- 1^2 ?or £ '870). as amended by the 

Cenukl P^-inca De\-oIution Act. 1920 (XXXVIII of 

1920), and in supersession of all pre- 
vious notifications under the said section, the Governor in Council 
IS pleased to make the following reductions and remissions in 
the fees chargeable under the first and second Schedules of the 
Act, namelj • — 

Note. — The undertnenUoned ruUngs apply to Debar also, see 
Cr«fra/ Provinces Gazette, Notification No 97-292-XI, dated 
the 22itd February 1922, for Derar 

(1) to direct that, if the amount of the fee chargeable In 
any case in\ol\es a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by this 
notification 


(2) to remit the fees charageable on applications presented 
to a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or IS no longer required for use and on applications for renewal 
of stamped paper which has become spoiled or unfit for use; 

(3) to remit the fees chargeable on applications in writing, 
relating exclasively to the purchase of salt \\hich is the property 
of the Government; 

(4) to direct that, v\hen a plaint disclosing a reasonable case 
on the merits is presented to any Civil Court or Revenue Officer 
in such a form that the presiding Judge or Officer, without 
summoning the defendant, rejects it not for any’ substantial 
defect but on account of an entirely technical error in iorm 
only, and so as to lea^ e the plaintiff free to prosecute precisely 
the Same case m another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be refund- 
ed on presentation of an application to the Collector together 
"ith a certificate from the Judge or Officer who rejected the 
plaint that it was rejected under the circumstances abov 
described and that the value of the stamp should, in his u; ‘ 

he refunded; 
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(5) to remit the fees chargeable on — 

(a) copies of village settlement-records furnished to land 

holders and cultivators during the currency or at 
the termination of Settlement operations. 

(b) lists of fields extracted from village settlement-records 

for the purpose of being filed with petitions to 
Settlement Officers: 

Provided that nothing m this clause shall apply to copies of 
judicial proceedings or to copies of village settlement-recor^ 
(other than lists of fields) extracted as aforesaid, which maybe 
filed in any court or office, 

(6) to direct that the fee chargeable on appeals from orde« 
under section 47 of the Code of Civil Procedure, 1908 (Act * 
of 1908), shall be limited to the amounts chargeable under 
Article II of the Second Schedule; 

(7) to remit the fees chargeable on security-bonds 
keeping of the peace by, or good behaviour of, persons otne 
than the executants , 

(8) to remit the fee payable under Article I, clause (^)» 
the Second Schedule on an application or petition presen c 
to the Local Government, when the application or 
accompanied by a petition to the Government of India a 
contains merely a request that the petition may be fonvardca 
the Government of India; 

(9) to remit the fees chai^eable under Articles 

of the First Schedule on copies furnished by Civil or Crimi 
Courts or Revenue Officers for the private use of jicrsons app. 
ing for them , 

Provided that nothing in this clause shall apply *0 
when filed, exhibited or recorded in any Court of Justice 
received by any public officer ; ^ 

(10) to remit the fees chargeable, under paragraph 

clause (o) and paragraph 2 of clause (b) of Article ‘ ^ f 
second Schedule on applications for orders for the 25 

deposits m cases in uhich the deposit docs not exceed 

in amount ; 

Provided that the application is made within 
of the date on uhich the deposit first became payable o 
party making the application; 

(11) to remit, with reference to clause xi, section 
Act, the fees chargeable on applications for leave to 
under direct engagement with the Government land ^ jy 
the rc\enue is settled, but not permanently, uhen m- 
persons who do not at the time of application hold in 
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(12^ to remit tlic fees charpcable on applications for loans 
under the Land Improvement Loans Act, 1^3 fXIX of 1883). 
or the AtrncuUunsts’ Ixians Act. 18S4 (XII of 1884) , 

(13) to remit the fees chanjeahle on applications presented 
to officers of Land Rt\enuc for the suspension or remission 
of loans under the Lanil Impro\cment Loans Act, 1883 (XIX 
of 1883). or the Aj;ncuUunsts* Loans Act. 1884 (XII of 1884) ; 

(14) to remit the fee charpeahlc on an application made by 
a person to the Collertor under sub-^ection 2 of section 42 of 
the Indian Stamp Act 18W (11 of 1899) for the return to 
that person or to the ReRistration officer who impounded it, 
of a document impounded and sent to the Collector by a 
Rejjistralinn officer. 

(15) to remit the fees cliarccablc on the following docu- 
ments, namcl> • — 

(o) copj of a charife frame<I under section 210 of the 
Code of Criminal Procedure. 189S (V of 1898), or 
of a translation thereof, when the copy ts given to 
an accused person. 

(b) cop) of the evidence of supplementary witnesses after 
commitment when the copy is given under section 
219 of the said Code to an accused person, 

<c) copj or translation of a judgment in a case other 
than a summons case, and copy the heads of the 
Judge’s charge to the jury, when the copy or 
translation is guen under section 371 of the said 
Code to an accused person, 

(d) copy or translation of the judgment in a summons 

case when the accused per<;on to whom tlie copy 
or translation is given under section 371 of the 
said Code is in jail, 

(e) copy of an order of maintenance, when the copy is 

given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, if any, or to the person to whom 
the allowance is to be paid. 

(/) copy furnished to any jicrson affected by a judgment 
or order passed by a Criminal Court, of the Judges' 
charge to the jury or any order, deposition or other 
part of the record when the copy is not a copy 
which may be granted under anj of the preceding 
sub-clauses without the payment of a fee, but is 
a copy’ which, on its being applied for under section 
548 of the said Code, the Judge or Magistrate, fi. 
some special reason to be reconlcd by him on 
copy, thinks fit to furnish witlioul such j-a>" 
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{g) copies of all documents furnished under the orders 
of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially em- 
powered m that behalf for the purpose of conduct- 
ing any trial or investigation on the part of the 
Government before any Criminal Court, 

(h) copies of all documents which any such Advocate, 
pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the 
Government in connection with any criminal pto- 
ceedmgs ; 

(t) copies of judgments or depositions required by officers 
of the Police Department in the course of their 
duties; 

(16) to direct that the fee chargeable on an application W 
a Collector with respect either to liability to assessment or to 
the amount or rate of an assessment under the Indian Incom 
Tax Act. 1918 (VII of 1918), shall be limited to one anna; 

(17) to remit the fee chargeable on an application to a 
Collector for exemption, refund or abatement of income-ta- 
under the Indian Income-tax Act, 1918 (VII of 1918) ; 

(18) to remit the fee chargeable on an application 

by any person for the return of a document filed by him ' 
any Court or public office, 

(19) to direct that, when a part of an estate paying 
re\enue to the Go^cmmcnt under a settlement, uhich is 
permanent is recorded in the Collector's register as sepam 
assessed with such rcA-enuc, the \'aluc of the subj'ect-mattcr 
a suit for the possession of, or to enforce a right of pre-emp ' 
m respect of, a fractional share of that shall, for the 

of the computation of the amount of the fee chargeable m 
suit, be deemed not to exceed fi\c times sucli portion of 
re\cnue separately assessed on that part as may be ratem. 
payable in respect of the share, 

(20) to remit the fee chargeable on an application fof • 
grant of n license for the vend of stamps; 

(21) to direct that no court-fee shall be c!iarge<l ^ 

application for the rc-paymenl of a fine or of anj ps 

a fine the refund of which has licen ordcreil bj* conip<^ 
autboniy; 

(22) to remit the fees chargeable on applications for 
of documents dctailcil in clauses 4 and 13 ju/-ra: 
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(23 1 to remit tlic duty chargeable in respect of Indian 
Probates Letters of Administration or Succession Certificates 
on the sliare nr other interest of a deceased member of a com- 
pany fonned under the Indian Companies Act, 1913 (VII of 
J913». pro\ide<l that the said share or interest was registered 
in a branch register in the United Kingdom under the Indian 
Companies i I'ranch Registers) Act. IWO (IV of 1900), and 
that such member was at the date of his decease domfciled else- 
where than in India . 

(24» to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground that a crop has not been sown or has 
failed . 

(25) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any revenue officer having 
Jurisdiction equal or subordinate to a Collector for advice or 
a««istance from the Agncallural Department of the Province; 

(26) (a) to remit the fees paj'able under Schedule 11 upon 

applications for the grant or renewal of licences 
or duplicates under the Indian Arms Rules, 1902, 
in respect of which a fee is payable under those 
Rules, and 

(ft) to reduce to one anna all fees exceeding one anna 
payable under Schedule II upon other applications 
relating to licences or duplicates granted or 
renewed under the said rules; 

(27) to remit the fees chargeable on applications to the 
grant of licences of the nature mentioned in items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules 1914, to 
possess gun-powder, other explosives or detonators required 
ftoiia fide for blasting purposes; 

(28) to remit as follows the fees on the property of any 
person subject to military law either under the Army Act (44 
and 46 Victoria, CSS) or under the Indian Army' Act, 1911 
(Vlll of 1911), who is killed while on active serv'ice or on 
f-ervice which is of a warlike nature or involves the same risk 
as active service or dies from wounds Inflicted, accident occur- 
ing or diseases contracted while on such service; — 

(a) where the amount or value of property in respect of 
which the grant of probate or letters of adminis- 
tration is made or which is specified in the certi- 
ficate under the Succession Certificate Act, 1889^ 
(VII of 1889), docs not exceed Rs 50,000 to remi^ 
the whole of the fees leviable in respect of d 
property , 
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(b) where the said amount or value exceeds Rs 50,000 

to remit the whole of the said fees in respect of 
the first Rs 50,000; and 

(c) where any property passes more than once in conse- 

quence of such deaths to remit in the case of second 
and subsequent successions, the whole of the said 
fees irrespective of the value or amount of such 
• property; 

(29) to remit the fees chargeable on applications for muta- 
tions of names in respect of the property of any person subject 
to military law either under the Army Act [44 and 45 Vict- 
C 58] or under the Indian Army Act, 1911 (VIII of 19I1)- 

who is killed, or dies of wounds inflicted, accident occurnnij or 
•diseases contracted within twelve months before death "hie 
on active service in the present war; 

(30) to remit the fees chargeable on applications for 
grant of licenses issued in accordance with provisions °f ^ 
rule made under section 9 of the Indian Petroleum Act, lo 
(VII of 1899) for the possession of dangerous petroleum m 
use on motor vehicles and for Its transport thereon for 
purpose of use therein; 

(31) to remit the fees chargeable on copies of l. 

Civil or Re\enue Courts situate in the territories of HiS 
ness the Gaeksvar of Baroda forwarded to any Court 'P. _ 
Central Provinces for execution in pursuance of the 

of section 44 of the Civil Procedure Code, 1908 (V of 190ol • 

(32) to remit the fees chaigeable on applications 

to Courts with reference to Rule 2, Order XXI, first Sche - 
Code of Civil Procedure, 1908 (Act V of 1908). in 
awards made in the course of conciliation proceedings helo 
the sanction of the Local Government; 

(33) to remit the fee chargeable on copies of 
furnished by a District Magistrate, a Session Judge o 
Registrar of the Judicial Commissioner’s Court, to a 
engaged by Government to appear in defence of a P 
accused. 

(34) to remit the fees chargeable on petitions oj 

revision presented in person or sent by post by ,*^0 2^ 

cip.al ser\’ants in accordance with rules made under «ec i 

(7) of the Central Pros'inccs ^funicipalities Act, 1922 

(35) to remit the fees chargeable on petitions of 

res ision presented in person or sent by post by ^ 

Council servants in acconlancc with nilcs made under *e^ 

■of the Central Provinces Ix>ca1 Sc1f-Go\emmcnt Act, 
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APPENDIX I. 

G 

Reductions and Remissions by Madras Government. 

Under Sec 35. 

Xo 358 — Under 'cction 35 of the Court Fees Act, 1870 (VII 
of 1870). as amended b) section 4 of Act XXXVIII of 1920 
and m supersession of all previous notifications on the subject, 
It IS hereby notified that, in exercise of the power to reduce 
or remit m the Presidency of Fort St George, all or any of 
the fees mentioned in the first and second Schedules to the 
said Act, the Governor in Council has been pleased to make 
the reductions and remissions hereinafter set forth, namely — 
fl ) to remit the fees chargeable on applications presented to 
a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or 15 no longer required for use and on applications for renewal 
of stamped paper winch has become spoiled or unfit for use, 
(2) to remit the fees chargeable on applications m writing, 
relating exclusively to the purchase of salt which is the property 
of the Government, 

(3Uo) to direct that, when a plaint disclosing a reasonable 
Case On the ments is presented to any Civil or Revenue Court 
m such a form that the presiding judge or officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and <io as to leave the plaintiff free to prosecute precisely 
the same case m another form against the same defendant or 
defendants, the value of the stamp on the plamt shall be re- 
funded on presentation of an application to the Collector of 
the district in which the Court is situated, together with a cer- 
tificate from the Judge or Officer who rejected the plaint that 
it was rejected under the circumstances above described, and 
that the value of the stamp should in his opinion, be refunded; 

(b) to remit the fees now chargeable under Article 1 (d) 
(li) of Schedule TI of the Madras Court Fees Amendment Act, 
1922 (V of 1922) on applications or petitions presented to the 
Uigh Court for refund of court-fees paid under a mistake or 
by misdirection 

(4) to remit the fees chargeable on — 

(c) copies of village settlement records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement operations, 

(5) lists of fields extracted from village settlement record* 
for the purpose of being filed with petitions 
plaint in settlement courts ; 
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Provided that nothing in this clause shall apply to cope 
of judicial proceedings, or to copies of village settlement recofJ; 
(other than lists of fields) extracted as aforesaid which maj b 
filed m any Court or office; 

(5) to direct that the fee chargeable on appeals from order 
under section 47 of the Code of Civil Procedure, 1908 (Act ' 
of 1908) shall be limited to the amounts chargeable under Artici 
II of the second Schedule 

(6) to remit the fees chargeable on security bonds for tb 

keeping of the peace by, or good behaviour of, persons otfit 
than the executants ; ^ 

(7) to remit the fees chargeable under Articles 6, 7 and . 
of the first Schedule on copies furnished by Civil or Cnmina 
Courts or Revenue Courts or offices for the private use of person 
applying for them; 

Provided that nothing in this clause shall apply 5®^'^ 
when filed, exhibited or recorded in any Court of justrce o- 
received by any public-officer; 

(8) to remit the fees chargeable, under paragraph 4 

clause ffl) and paragraph 2 of clause (^) of Article 1 oI 
second Schedule, on applications for orders for the pa>weH 
deposits m cases in which ihc deposit docs not exceed W' 
m amount. ,l, 

Provided that the application is made within three ino 
of the date on which the deposit first became payable lt> 
party making the application , j 

(.9) to remit, with reference to clause (xi) of 
the Act, the fees chargeable on applications for leave to o ^ ^ 
under direct engagement with the Government land of 
the revenue is settled, but not permanently’ when 
persons who do not at the time of application hold the 

(10) to remit the fee chargeable on application 
under the Land Improvement Loans Act, 1^3 (XI a o 
or the Agriculturists' Loans Act, 1884 (XII of 18S4) : 

(11) to remit the fee chargeable on an application 

a person to the Collector under sub-section (2) of ,, 

of the Indian Stamp Act, 1899 (II of 1899) for the 
that person, or to the Registration officer who imopoon c . 
a document impounded and sent to the Collector by ^ ^ 

tion officer; . ..^y. 

(12) to remit the fees chargeable on the folio" ‘ 


ments namely: — . I'f 

(o) copv of a eliargc framed iimler section “ ct 

C«le of Criminal Procedure, 189S <V ,, 

of translation thereof, when the cop) 
an accused person, 



REDUCTIONS AND REMISSIONS (MADRAS) 


673 


(i) copy of the evidence of supplementary witnesses after 
commitment when the copy is gncn imder section 
219 of the said Code to an accused person, 

(c) cop) of translation of a judgment m a case other 

than a summons case, and copy of the heads of 
the Judge’s charge to the jury, uhen the copy or 
translation is gi\en under section 371 of the said 
Code to an accused person, 

(d) cop) or translation of the judgment in a summons 

case, uhen the accused person to whom the copy 
or translation is gi\en under section 371 of the said 
Code IS in jail, 

(c) copy of an order of maintenance, when the copy is 
gnen under section 490 of the said Code to the 
* person in whose fa%our the order is made, or to 
his guardian, if an), or to the person to whom the 
allowance is to be paid, 

(/) copy furnished to any person affected by a judgment 
or order passed by a Criminal Court, of the Judge’s 
charge to the jury or of any order, deposition or 
other pan of the record, when the copy is not 
a copy which may be granted under any of the 
preceding sub-clauses without the payment of a 
fee, but IS a copy which on its being applied for 
under section 548 of the said Code the Judge or 
Magistrate, for some special reason to be recorded 
by him on the copy, thinks fit to furnish without 
such payment, 

(^) copies of all documents furnished under the orders 
of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially em- 


(/i) copies of all documents which any such Advocate. 
Pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may consi- 
der necessary for the purpose of advising the 
Government in connexion with any criminal case, 
(i) copies of judgments or depositions required by officer 
of the Police Department in the-course of their 
duties ; 

(13) to remit the fee chargeable on an application ‘ 
5llector for exemption, refund or abatement of income-i. 

43 



674 


REDUCTIONS AND REJtlSSIONS (MADRAS) 

(14) to remit the fee chargeable on an application present 
by any person for the return of a document filed by him in a: 
Court or public office; 

CIS) to direct that, when a part of an estate paying anm 
revenue to the Government under a settlement nhich is r 
permanent is recorded in the Collector’s register as separate 
assessed with such revenue, the value of the subject-matter^ 
a suit for the possession of, or to enforce a right of pre-empti 
in respect of, a fractional share of that part shall, for t 
purpose of the computation of the amount of the fee chargeat 
in the suit, be deemed not to exceed five times such portion^ 
the revenue separately assessed on that part as may be rateao 
payable in respect of the share; 

(16) to direct that, if the amount of the fee chargeable 

any case involves a fraction of an anna, the fraction shall 
remitted, except where otherwise expressly provided b)' tr 
notification; . . / *1 

(17) to remit the fee chargeable on an application for ti 
grant of a license for the vend of stamp; 

CIS) to direct that no court-fee shall be charged on « 
application for the pay-ment of a fine or of any portion ot 
fine the refund of which has been ordered bj compete 
authority; 

(19) to remit the fees chargeable on application for copi 
of documents detailed in clauses 4 and 12 supra; , t ij 

(20) to remit the duty chargeable in respect of ' 
Probates. Letters of Administration or Succession 

on the share or other interest of a deceased member of a 
panj formed under the Indian Companies Act, (VII of y J 
provided that the said share or interest was 
branch register in the Uniteil Kingdom under the Indian 
panics (Branch Registers) Act, 1900 (IV of 1900) and that 
member M’as at the date of his decease domiciled cisetthem 
in India: . -jf, 

(21 ) to remit the fees cliaigeabic on appIication< p 

to officers of land revenue for the suspension or rcmi^io 
revenue on the ground that a crop has not been sown or 
failed : . . I rcii 

(22) to remit (he fee chargeable on application 

tions presented to a Collector or any Revenue omcer ^ 
juri«diclion equal or subordinate to a Collector for . 

assistance from the Agricultural Pepartraent of iir''f 

(23) (o) to remit the fees payable under 'i .-.ppic o' 

applications for the grant or renewal o* |- 

dnplicatcs under the Indian Arms Riih^- 
respect of uliich a fee is payaMc um c 
Rules, and 
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(&) to reduce to one anna ntl fees exceeding one anna 
payable under Schedule 11 ujwn other applications 
relating to beeme or duplicates granted or re- 
newed under the said rules 

(c) to reduce to Rs 15, the fees chargeable under 

Schedule 11 on a memorandum of second appeal 
in a suit of the classes mentioned in Article 17-A 
or 17-fl and institutnl in the Court of a District 
Munstf 

(d) to remit the fee pa)able under Article 10 of Schedule 

II b\ ad\ocatcs on mtinorandum of appearance 
filed b\ them when appeanng for the accused in 
criminal cases, 

(c) to reduce tn Rs 15 the fees chargeable under 
Schedule II on a memorandum of second appeal 
in a suit of the class mentioned in 17-B and in- 
stituted in a revenue Court 

if) to remit the fees chargeable under Article 10 of 
Schedule II of the Rladras Court Fees (Amend- 
ment) Act, 1922 (Madras Act V of 1922), m res- 
pect of a \akalatnama, or any paper signed by an 
Advocate «ignif>ing or intimating that he is re- 
tained for a part>, when presented to a cnmmal 
Court for the conduct ot any prosecution on be- 
half of a Municipal Council to which the Madras 
District Municipalities Act, 1920 (Madras Act V 
of 1920), applies or on lichalf of the Corporation 
of Madras or Local Hoard to wliich the Madras 
Local Boards Act (‘fadras Act XIV of 1920) 
applies, 

(24) to remit the fees chargeable on applications for the 
Rrant of license of the nature mentioned in items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-pow'der, other explosive or detonators required 
ooiia fide for blasting purposes 

(25) to remit the fees chargeable on applications presented 
lo officers of Land Revenue for the suspension or remission of 

lender the Land Improvement Loans Act, 1883 (XIX of 
*o83) or the Agriculturists’ Loans Act (XII of 1884) 

(26) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of any 

under section 9 of the Indian Petroleum Act, 1899 (VII of 
IK99) for the possession of dangerous petroleum for use on 
mQtor-\ehiclcs and for its transport thereon for the purpose of 

therein* 

P . (27) to remit the fees cliargeable on copies of decrees of 
'“ImI or Revenue Courts situate in the territories of His High- 
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ness the Gaekwar of Baroda fonvarded to any Court i 
Presidency of Fort St. George for execution m pursuance ( 
provisions of section 44 of the Civil Procedure Code, I9C 
of 1908) . 

(28) to direct the fee chargeable on the following 
ments filed in claims preferred under the Madras Herec 
Village Offices Act, 1895 (Madras Act III of 1895) sh 2 
limited to the sum specified below against each, namely: — 

plaint, petition for execution or memorandum of a 
to a Collector — eight annas ; 
memorandum of appeal to the Board of Revenue- 
rupees ; 

(29) to remit the fees chargeable (a) on copies of j 
ment, decrees or orders passed on claims preferred undei 
Madras Hereditary’ Village Offices Act, 1895 (Madras Ad 
of 1895) and (6) on appRcations filed by either party 
course of the trial of suits or appeals or in the course of ex 
tion of decrees under the said Act; 

(30) to reduce the fees chargeable in suits by Govemr 
rj’ots, for the recovery of land sold for arrears of revenue 
the amount which would be chargeable if the value or 
subject-matter were only the rent of the land payable for 
year next before the date of presentation of the plaint; 

(31) to remit the fees chargeable on applications mad'- 
toddy-drawers and shop-keepers for the grant of licenses 1 
mittlng them or their servants to draw toddy from cocoanut 
other palms ; 

(32) to remit the fees chargeable on all communica 
made under Chapter JI of the Madras Proprietary Estate V‘ 
Service Act. 1894 (Madras Act II of 1894) by a 

any Revenue officer relating to the appointment and co 
of village officers; 

(33) to remit the fees chargeable on the following apP' 

tions made by cultivators of the hemp plant (Caniiahis o 
or Indica) in the Madras Presidency: — ^ 

(1) Application for a licence to cultivate the hemp P 

(Cannabis Sativa or Indica) ; 

(2) Application for permission to har^est a crop 

plant and manufacture of intoxicating 

therefrom; and 

(3) Application for a permit to transport intoxic 

drugs extracted from the hemp plant. 

(34) to remit the fee chaigcable on 

distillers and Warehouse-keepers in the Madras I rc. 
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he Excise Officer in charpe of llie distillery- or uarehouse for 
he issue of a pennn for the transport of country spirit, 

(35) to remit the fees charpeabic m respect of plaints m 
uits instituted before the Collector under sections 55, 56, 95, 
12, 144 and IbO of the Madras HMalcs Land Act. 1908 (Madras 
tet I of.l90S) and in rc'pect of obiection and petitions presented 
D the re\enuc officer under section 166 (i) of the same Act, 

(36) to remit the fees chargeable on applications, petitions 
nd copies which are filcil. exhibited or recorded in or received 
r furnished b\ \illape Court constituted under the Madras 
hllape Courts \ct 1889 (Madras Act I of 1889) as amended 
y Madras Act II of 1920. and plaints filed in panchajat Courts; 

(37) to remit the fees chaiTjeablc on applications for transfer 
of rejpstry m the re\enuc accounts m respect of ryotwan 
holdings in the Madras Presidency. 

(38) to remit the fees chargeable on applications for 
transfer of registry in the land records of house sites in towns 
in the Madras Presidency, 

(39) to reduce the fee now chargeable tinder Article I of 
Schedule I of the Madras Court Fees (Amendment) Act, 1922 
(V of 1922). in respect of a plaint, or written statement plead* 

® set off or counter claim, presented to a Court outside the 
Presidency Town in any suit filed as a small cause suit, when 
|he amount or value of the subject-matter exceeds Rs SOO, 
hut does not exceed Rs 1,000, to twelve annas for every ten 
rupees or part thereof such amount or value. Provided that 
the full fee shall became payable if for any reason the suit 
cannot be tned as a Small Cause Court suit. 

(40) to remit the fees chargeable under Article 1 of Schedule 
of the Court Fees Act, 1870, as amended by the Madras 

Court Fees Amendment Act, 1922 in respect of applications to 
^'hich the first paragraph of the said Article applies, made by 
c^sular officers in pursuance of their official functions, to 
officers of the Customs Department. 

No 180 Under sec 35 of the Court Fees Act. 1870 (VII 
of 1870), as amended by section 4 of the Act XXXVIII, 1920 
?n<l in supersession of all previous notifications on the subject 
it is hereby notified tliat, in exercise of the power to reduce or 
J'iniit in the Presidency of Fort St George all or any of the 
mentioned in the first and second Schedules to the said 
the Governor in Council h.as been pleased to malxC the 
following remissions hereinafter set forth, in the fees leviable 
under Articles 11 and 12 of the first Schedule to the Court Fees 
Act on the property of: 
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(1) any person subject to the Naval Discipline Act 
and 30 Vict C 109), the Army Act (44 and 45 Vict. I. 58), 
the Air Force Act (7 and 8, Geo 5, C. 51) or the Indian Array 
Act, 1911 (VII of 1911), who IS killed or dies from woundj 
inflicted, accidents occurring or diseases contracted while M 
active service or on service, which is of a warlike nature or 
involves the same risk as active service, and 

(2) any person being a Government servant, Civil or 
Militaiy, who dies from wounds inflicted while m actual pcf" 
formance of his officral duties or in consequence of those duties:— 

(o) where the amount of or v'aluc of property in 

of which the grant of probate or letters of ? 
ministration is made or which is specified m t « 
certificate under Part X of the Indian Successio 
Act, 1925, does not exceed Rs 50,000, the who 
of the fees leviable in respect of the 

(b) where the said amount or value exceeds Rs 

to remit the whole of the said fees in respect 
the first Rs 50,000 and , ^ 

(c) where any property passes more than once in cons 

quence of such deaths to remit in the case of seco^^ 
and subsequent successions, the whole of the *3 
fees irresgective of the value or amount of s 
property 

(42) to remit the fees chargeable on applications for niuW 
tions of names in respect of the property of any 
to military law either under the Army Act (44 and 4? V’Cto • 
C. 58) or under the Indian Army Act, 1911 (VII of _191‘) '' 
is killed or dies of wounds inflicted, accident occurring or 
eases contracted within twelve months before death whnc 
active service in the present w'ar 
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PUNJAB 

Reductions and remissions of court-fee. 

The follow inj; notification issued by the Punjab Govem- 
inent under the Court Fees Act, reducing and remitting fees, 
IS published /or m/omiation and guidance; — 

The 27th March, 1922. 

No 10495 Under s 35 of the Court Fees Act, 1870, as 
modified by the Devolution Act, 1920, and in supersession of 
all previou* notificattons under that section, it is hereby noti- 
fied that in exercise of the (lowcr to reduce or remit in the 
terniones administered b> the Governor of the Punjab, all or 
any of the fees mentioned in the first and second Schedules 
to the said Act, the Governor of the Punjab has been pleased 
to make the reductions and remissions hereinafter set forth, 
namelj , — 

(1) to remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Govern- 
ment for stamped paper which has become spoiled or unfit for 
use, or IS no longer required for use and on applications for 
renewal of stamped paper which has become spoiled or unfit 
for use, 

(2) to remit the fees chargeable on applications in writing, 
relating exclusively to the purchase of salt which is the property 
of the Government; 

(3) to direct that, when a plaint disclosing a reasonable case 
on the merits is presented to any Civil or Revenue Court in 
such a form that the presiding Judge or Officer without sum- 
moning the defendant rejects it, not for any substantial defect 
but on account of an entirely technical error in form only, and 
so as to leave the plaintiff free to prosecute precisely the same 
o^se in another form against the same defendant or defendants, 
the value of the stamp on the plaint shall be refunded on pre- 
sentation of an application to the Collector of the District in 
'vhich the Court is situated, together with a certificate from 
the Judge or officer who rejected the plaint that it was rejected 
under the circumstances above described, and that the value of 
the stamp should, in his opinion, be refunded; 

(4) to remit the fees chaigcable on — 

(o) copies of village settlement-records furnished to land- 
holders and cultivators during the currency or - 
the termination of settlement operations; 
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(b) lists of fields extracted from village settlement-record 
for the purpose of being filed Avith petitions o 
plaint in Settlement Courts : 

Provided that nothing in this clause shall apply to copic 
of judicial proceedings, or to copies of village settlement-record 
(other than lists of fields) extracted as aforesaid, which may o 
filed in any Court or Office; 

(5) to direct that the fee chargeable on appeals from order 
under sec 47 of the Code of Civil Procedure, 190S, shall 
limited to the amounts chargeable under Article 11 of the secont 
Schedule; 

(6) to remit the fees chargeable on security-bonds forth 
keeping of the peace by, or good behaviour of, persons ot c 
than the executants ; 

(7) to remit the fee payable under Article _1, clause 
the second Schedule on an application or petition 

a Chief Revenue or Executive Authority, or to any Chief 
charged with the executive administration of a 
the application or petition is accompanied by a petition to 
Government of India and contains merely a request that 
petition may be forwarded to the Government of India; 

(8) to remit the fees chargeable under Articles 6, 7 and 5 
of the First Schedule on copies furnished by Civil or Cnm 
Courts or Revenue Courts or offices for the private use of pC" 
applying for them: 

Provided that nothing m this clause shall apply to 
Avhen filed exhibited or recorded in any Court of Justice 
received by any public officer ; ^ 

(9) to remit the fees chargeable under paragraph 4 o 

clause (a) and paragraph 2 of clause (i) of Article 1 o , 
second Schedule, on applications for orders for the 23 

deposits in cases in which the deposit does not exceed Ks 

in amount , 

Provided that the application is made within 
of the date on A\hich the deposit first became payable to the pi* 
making the application , _ 

(10) to remit, Avith reference to clause (xi) of 

of the Act, the fees chargeable on applications for leai e to 
under direct engagement Avith the Government , 
the revenue is settled, but not xierniancntly, A\hen made l>) 

A\ho do not at the time of application hold the land; 

(’ll) to remit the fees chargeable on application^ TxiX^ 
to officers of Land ImproA'cment Loans Act. 

1883), or the Agriciiltunsts’ lA>an$ Act, 1884 (XII of 1 >’ 
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(12) to remit the fees chai^cable on applications presented 
to officers of Lan«l Rc\cnue for the susijcnsion or remission of 
loans under the I^nnd Improsemcnt Loans Act. 1883 {XIX of 
1883), or the AuncuUurists' Loans Act, 1884 (XII of 1884) , 

(13) to remit the fees charpcable on an application made by 
a person to the Collector under sub-srcclion 2 of sec 42 of the 
Indian Stamp Act. 18^9 ill of 1899). for the return to that 
person, or to tlie Registration Officer who impounded it, of a 
document impcjunded and sent to the Collector by a Registra- 
tion Officer, 

(14 1 to remit the fees charpcable on the following docu- 
ments- — 

(o) a cop> of the charge framed under s 210 of the Code 
of Cnininal Procedure, 1898, or of a translation 
thereof, when the copy is given to an accused 
person , 

(6) copy of the cxidencc of supplementary witnesses after 
commitment when the copy is given under section 
219 of the said Code to an accused person , 

(c) cop) or translation of a judgment in a case other than 

a summons case, and a copy of the heads of the 
Judge’s charge to the jur>', when the copy or trans- 
lation IS given under section 371 of the said Code 
to an accused person ; 

(d) cop) or translation of the judgment in a summons 

case, w’hen the accused person to whom a copy or 
translation is given under section 371 of the said 
Code IS in tail . 

(e) copy of an order of maintenance, when the copy is 

given under see. 490 of the said Code to the person 
in whose favour the order is made, or to his guar- 
dian, if any, or to the person to w’hom the allowance 
is to be paid ; 

(/) copy furnished to any person affected by a judgment 
or order passed by a criminal Court, of the Judge’s 
charge to the Jury' o*" order, deposition or 

other part of the record when the copy is not a 
copy which may be granted under any of the 
preceding sub-clauses without the payment of a 
fee, but is a copy which on its being applied for 
under section 548 of the said Code, the Judge or 
Magisfrate, for some special reason to be recorded 
by him on the copy, thinks fit to furnish withe 
such payment : 

ig) copies of all documents furnished under the o 
of any Court or Magistrate to any Gov . 
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Advocate or Pleader or other person especially 
eiiipowered in that behalf for the purpose of con- 
ducting any trial or investigation on the part of 
the Government before any criminal Court; 

{h) copies of all documents which any such Advocate, 
Pleader or other person is required to take in con- 
nection with any such trial or investigation for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the 
Government m connection with any criminal pro* 
ceedings, 

(0 copies of judgments or depositions required by officers 
of the Police Department in the course of their 
duties ; 

( 15) to direct that the fee chargeable on an application to 
a Collector, with respect either to liability to assessment or 
Co Che attiounc or rate of an assessment or for a refund oi 
income-tax under the Indian Income Tax Act, 1918, shall of 
limited to one anna , 

(16) to remit the fee chargeable on an application presente ^ 
by any person for the return of a document filed by him m anj 
public office ; 

(17) to direct that, when a part of an estate paying annual 
revenue to the Government under a settlement which is n 
permanent is recorded in the Collector’s register as separatw 
assessed with such revenue, the value of the subject mat 
of a suit for the possession of, or to enforce a right of P” 
emption m respect of. a practical share of that part shall, » 
the purposes of the computation of the amount of the l 
chargeable in the suit, be deemed not to exceed five times su 
portion of the revenue separately assessed on that part as m j 
be ratcably payable in respect of that share; 

(18) ' to direct that, if the amount of the fee ^ 

any case involves a fraction of an anna, the fraction sha 
remitted, except where otherwise expressly provided b) 
notification; _ 

(19) to remit the fee chaiTjeablc on an application for 
grant of a license for the vend of stamps; 

(20) to direct that no court-fee shall be charged 
application for the repayment of a fine or of any portion o 

fine the refund of which has been ordered by competent aut o ^ 

(21) to remit the fees chaigeable on applications for cop 
of documents detailed in clauses 4 and 13 jii/ra; 

(22) to remit the duty chargeable in resect 
Probates, Letters of Administration or Succession C-crt 
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on the share or other interest of a deceased member of a com- 
pany formed under the Indian Companies Act, 1913 (VIII of 
1913) • pro\i<lfd that the said share or interest was registered 
in the branch register in the United Kingdom under the Indian 
Companies ( I'.ranch KcgiMcrs) Act, 1900 TV of 1900), and that 
such member uas at the dale of his decease domiciled elsewhere 
than in India , 

(.23) to remit ilic fees chargeable on applications presented 
to officers of land re\cnue for the suspension or remission of 
revenue on the ground that a erop has not been sown or has 
failed , 

<24) to renin the uc chargeable on applications and peti- 
tions prestnitil to a Collector or any revenue officer having^ 
jurisdiction equal or ''Ubordinait to a Collector for advice or 
assistance from the Agricultural Department of the Province; 

(25) to remit the fees chargeable on applications for the 
grant of licenses issued in acconlance with the provisions of 
any rule maile under section 9 of the Indian Petroleum Act, 
18/3 (VIII of 1899) for the possession of dangerous petroleum 
for uj,e on motor vehicks and for its transport thereon for the 
purpose of use therein, 

(26) (o) to remit the fees pa>ablc under Schedule II upon 

application for the grant or renewal of licenses or 
duplicates under the fndtan Arms Rules, 1920, 
m respect of which a fee is payable under those 
■ rules, ami 

(h) to reduce to one anna all fees exceeding one anna 
payable under Schedule II upon other applica- 
tions relating to licenses or duplicates granted or 
renewed under the said rules ; 

(27) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned in items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-powder, other explosives or detonators required 
^O’la fide for blasting purposes; 

(28) to remit as follows the fees on the property of any 
person subject to military law either under the Anny Act (44 
and 45 Victoria, C 58), or under the Indian Army Act, 1911 
(Vllf of 1911) who is killed or dies of wounds inflicted, acd- 
dents occurring or diseases contracted within three years before 
death while on active sendee in the war of 1914-1919. — 

(fl) where the amount of or s'aUie of property in respe''^ 
of which the grant of probate or letters of admini 
tration is made or which is specified in the c 
ficate under the Succession Certificate Act, ’ 
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or in the certificate under Bombay Regulation 
No 8 of 1927, does not exceed Rs. 50,000, to remit 
the whole of the fees leviable in respect to that 
property; 

{b) where the said amount or value exceeds Rs- 50,000, 
to remit the whole of the said fees in respect of 
the first Rs 50,000, and 

^c) where any property passes more than once in conse- 
quence of such death to remit, in the case of 
second and subsequent successions, the whole ot 
the Said fees irrespective of the value or amoun 
of such property; 

(29) to remit the fees chargeable on applications for 
tions of names in respect of the property of any person subjer 
to militaiy law either under the Army Act (44 and 45 

C 58) or under the Indian Army Act, 1911 (VIII of 1911)» '' 
is killed or dies of wounds inflicted accident occurring or 
eases contracted wtthm twelve months before death whue 
active service in the war of 1914-1919; 

(30) to remit the fees chargeable on copies of ?• 

Civil or Revenue Courts situate in the territories of His n*f‘' 
ness the Gaekwar of Baroda forwarded to any Court m 
India for execution in pursuance of the provisions of section 
of the Civil Procedure Code, 1908 (V of 1908) ; 

(31 ) to remit the fees chai^eable on copies of orders 
cecdings under s 37 of the Punjab Land Revenue Act, 

(XVIII of 1^7) mad^ or recorded by Collectors orotber'Reve 
Officers engaged in revising a record-of-rights under a 
tion published in accordance with section 32 of the said 

Provided that the copy is furnished for the purpose of bein? 
filed with an application or petition to a Collector or o 
Revenue Officer engaged as aforesaid in revising a reco 
rights or to the Commissioner of the division, or to the j 
cial Commissioner, Punjab, relating to matters connected 
the assessment of land or the ascertainment of atioi’ 

or interests therein, if presented previous to the final confirm 
of such revision; 

(32) to remit the fees chargeable on of 

section 97 of the Punjab Land Revenue Act, 1887 (A . , 

1887), made by village officers in accordance with jiic 

of rule 94 of the rules under that Act published 
Financial Commissioner’s notification No 142, dated ' 
November, 1909; 

(■ 33 ) to remit the fees chargeable on copies of all j, 
maintained under the provisions of Chapter IV of tfic 
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Land Revenue Act. I8S7 (XVIF of I8S7>, uhen such copies are 
exhibited or recorded in am Court of Justice or are received or 
furnished b\ an\ public ofRcer. 

(34) to remit the fees chargeable on applications for the 
grant of fishing licences prescnlied b> the rules made bj the 
Government of the Punjab under «ection 3 of the Punjab 
Fishenes Act. 1^14 i Punjab Act II of 1914) 


APPENDIX I. 

I 

Reductions and remissions of court*fees in the 
United Provinces. 

UP Govt Notification No 1231|VII — 3S3, dated the llth 
October, 1923 fjudl Civil Department) as amended by subse- 
quent orders 

118 Under section 35 of the Cour Fees Act 1870 fVII 
of 1870), as amended by the Devolution Act, No XXXVIII 
of 1920, and in supersession of all previous notifications under 
that section, it is hereby notified that, in exercise of the power 
to reduce or remit, m the whole or in any part of the territories 
under his administration, all or any of the fees mentioned in 
the first and second Schedule to the said Act, the Governor in 
Council has been pleased in respect of the whole of the tern- 
aries under his administration to make with effect from 1st 
h*o\ember 1923, the reductions and remissions hereinafter set 
forth, namely — 

(1) to direct that the fees cbaigeablc on applications pre- 
sented to a Collector for refund of the amount paid to the 
Government for stamped paper of value not exceeding Rs. 25, 
which has become spoiled or unfit for use, or is no longer 
required for use, and on applications for renewal of stamped 
paper of value not exceeding Rs 25 which has become spoiled 
Or unfit for use, shall be limited to two annas; 

(2) to remit the fees chargeable on applications in writing 
relating exclusively to the purchase of salt which is the pro- 
perty of the Government , 

(3) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any civil or revenue Court in 
such a form that the presiding Judge or officer, without sum- 
moning the defendant, rejects it not for any substantial defect, 
hut on account of an entirely technical error in fonn only, * ’ 
so as to leave the plaintiff free to prosecute precisely the 
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■case m another form against the same defendant or defendants, 
the value of the stamp on the plaint shall be refunded on pre- 
sentation of an application to the Collector of the district in 
which the Court is situated, together with a certificate from the 
Judge or officer who rejected the plaint that it was rejected 
under the circumstances above described, and that the value of 
stamp should, in his opinion be refunded; 

(4) to direct that the fees chargeable on appeals from oilers 
■determining any question under s 47 or section 144 of the Code 
-of Civil Procedure, 1908 (Act V of 1908) and therefore having 
the force of decrees, shall be subject to maximum of — 

(o) two rupees when the appeal is presented to the Distnct 
Judge in a civil or revenue case or to the Com' 
missioner of the Division in a revenue case; and 
(b) five rupees when the appeal is presented to the High 
Court of Judicature at Allahabad or the Chin 
Court of Oudh in a civil or revenue case or to the 
Board of Revenue in a revenue case. 

(5) to direct that the fees chargeable under paragraph 2 
'Of clause (b) or under clause (d) of Article 1 of the scconu 
Schedule on applications for orders for the payment of a 
shall be limited to two annas if the deposit does not exceed 
Rs 10; to four annas if the deposit exceeds Rs. I0_ but doe 
not exceed Rs 25; and to eight annas if the deposit cxcce 
Rs 25, but does not exceed Rs 50: 

Provided that the application is made v^ithln three 
of the date on which the deposit first became payable to * 
party making the application; 

(6) to remit the fees chargeable on applications for lodfii 
under the Agriculturists’ Loans Act, 1884 (XII of 1884), 

(7) to remit the fee chargeable on application 
person to the Collector under sub-section 2 of section 42 or 
Indian Stamp Act. 1899 (11 of 1899). for the return to 
person or to the Registration officer who impounded iii ” 
document impounded and sent to the Collector by a Rcgi^trti 
officer; 

(8) to remit the fees chargeable on the following document-- 


(o) copy of 3 charge framed under section 210 o 
Code of Criminal Procedure, 1898 (V of 18 ' ' 
of a translation thereof, when the copy i-^ P 


to an accused person ; . 

(b) copy of the evidence of supplemcntaiy witnp' 

commitment, when the copy is given under -i 
219 of the said Code to an accused person, 
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(<•) copy or translation of a judg-nicnt in a case other 
than a summons-ca^e. and copy of the heads of the 
Jud;;e's charjjc to the jur>, uhen the copy or 
translation is puen under section 371 of the said 
Code to an accused person 

(d) cop) of translation of the judgment in a summons- 
case. \\hi.n the accused person whom the copy or 
translation is pnen under section 371 of the said 
CVxle IS in jail; 

(fl cop) of an order of maintenance, when the copy is 
pi\cn under section *190 of the said Code to the 
person in uliose faiour the order is made, or to 
his guardian, if any, or to the person to whom the 
allowance is to be paid, 

(/) cop) furnished to any person affected by a judgment 
or order passed b) a Criminal Court of the Judge's 
charge to the juiy, or of an> order, deposition or 
other part of the record, when the copy is not a 
copy which may be granted under any of the pre- 
ceding siib*clauses without the payment of a fee, 
but IS a copy which, on its being applied for under 
section S'lS of the said Code, the Judge or Magis- 
trate for some special reason Jo be recorded by 
him on the copy, thinks fit to furnish without such 
payment ; 

(p) copies of all documents furnished under the orders 
of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially 
empowered in that behalf for the purpose of con- 
ducting any trial or investigation on the part of 
the Government before any Criminal Court; 

(h) Copies of all documents which any such Advocate, 

Pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessar)' for the purpose of advising the 
Government in connection with any criminal pro- 
ceedings; 

(i) copies of Judgments or depositions required by 

officers of the Police Department in the course of 
their duties. 

(9) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him in 
court or public office, 

(10) to direct that, if the amount of the fee »’ .„v 
anj' case invoi\cs a fraction of an anna, the fraction 
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remitted except where otherwise expressly provided by this 
notification ; 

(11) to direct that no court-fee shall be charged on an 
application for the re-payment of a fine or of any portion of a 
fine, the refund of which has been ordered by competent 
authority ; 

(12) to remit the fees chargeable on applications for copies 
of documents detailed in clause 8 supra. 

(13) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission ot 
revenue on the ground that a crop has not been sown or has 
failed; 

(14) to remit the fee chargeable on applications and pet 
tions presented to a Collector, or any Revenue officer hann 
junsdicuon equal or subordinate to that of a Collector, fo 
advice or assistance from the Agricultural department of th 
province ; 

(15) to remit as follows the fees leviable under Articles H 
and 12 of the first Schedule on the properly of,— 

(») any person subject to the Naval Discipline Act 
and 30 Vict , C 109), the Army Act (44 and 45 Viet,, C 5o). 
the Air Force Act (Constitution) Act (7 and 8 Geo. S» C Sri 
or the Indian Army Act, 1911 (VIII of 1911), \\ho is killed or 
dies from wounds inflicted, accidents occurring or diseases con- 
tracted while on active service or on service which is of ? 
like nature or involves the same risk as active ser%’ice, and (») 
person being a Government servant. Civil or Military, who 
from wounds inflicted (o) while in actual perfomance of ni> 
official duties, or (li) m consequence of duties; _ 

(c) where the amount or value of property in . 

w’hich the grant of probate or letters of 
tion is made or which is specified in the jq*,: 
utider Part X of the Indian Succession Act, - ’ 
does not exceed Rs. 50,000, the whole of the 
leviable in respect of that property; . 

(16) Cancelled See Notification No. 1299IX — 

the 22nd March 1932. ^ 

(17) to remit the fees chaigcable on copies of 

Civil Courts situate in the territories of His ^ for 
Gaekwar of Baroda forwarded to any Court in British In '• 
execution in pursuance of the provisions of section 44 o 
Civil Procedure Code. 1908 (V of I90S) ; ^ 

(18) to reduce to eight annas the fee chargeable on 

of any number of entries in a settlement record relating i 

one sillage in the Kumaun division; [ 
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(19) (il to rtmii the fee- pajable on all documents filed, 
exhibited or rccnnlcd in, or furnished by. the Court of the 
Special Judge under the llundelhhand Encumbered Estates Act 
1903 (U F Act 1 of 1903 k 

(it) to remit the fees pa)able on all documents connected 
uuh the procLtdmgs in the Court of the Commis- 
sinner under iht Act, except the memoranda of 
appeal and on applications for revision of any deci- 
sion or order of the Special Judge under Chapter 
VI thereof , 

(liil to reduce to eight annas the fee pajable on any 
apjical against a decision of the Special Judge 
under Chapter \'I of the Act, 

(20) to remit the fees chargeable on notices of claims under 
section 6, sub-section tr) of the Indian Forest Act, 1878 (VII 
of 1878) presented to Forest Settlement Officers in the district 
protected forests of the Kuniaun division; 

(21 1 to remit the fees paiable on copies of decrees and 
applications for execution forwarded by Civil Courts to Collec- 
tors under Rules 2 and 6, Foard’s Circular 2S-IT. 

(22) fo remit the fees chai^cable under Articles 6, 7 and 9 
for the first Schedule on copies furnished by Civil or Criminal 
Courts or rc\enue Courts or offices for the private use of persons 
appljmg for them; 

Provided that nothing in this clause shall apply to copies 
"hen filed, exhibited or recorded in any Court of Justice or 
received by any public officer 

(23) Applications made to a Distnet Magistrate for revision 
of an order passed by a returning officer, under Rule 26 of the 
rules made under esction 172 of the United Provinces Distnet 
Boards Act, 1922; 

(24) to remit all fees payable upon applications relating to 
matters connected with the ascertainment of rights to land or 
of interests therein presented to a record officer or an assistant 
record officer in any district under survey and record operations 
•n the United Provinces; 

(25) to remit all fees pay'able upon 

(0 all petitions of appeal filed by Government sen-ants 
against departmental orders of punishment; and 
(li) copies of orders against which Government sen-ants 
appeal, and which they file w-ith their petitions of 
appeal ; 

(26) to remit fee payable under the Court Fees Art 
appeals preferred under s 128 of the United Provinces D 

44 
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Boards Act, 1922 (Act No X of 1922), against an assessment 
or an alteration of an assessment of a tax on circumstances ana 
property ; 

(27) to remit fees payable under Schedule II of the Court 
Fees Act upon applications presented under s. 58 ( 1 ) of the Agra 
Tenancy Act, 1926 (United Provinces Act No III of 1926); 

(28) to remit fees payable under Article 1 (o), Schedule H 
of the Court Fees Act, 1870, upon any application or petition 
presented to any Municipal Commissioner under Act for the time 
being in force for the conservancy or improvement of any pbcf 

(29) to remit fees payable under the Court Fees 

on a complaint made by an officer or servant of a District Boaro 
in his official capacity, 

(30) to remit in the whole of the area comprised in the 
district of Mirzapore, except the land described in the Schedule 
the Mirzapore Stone Mahal Act (Act V of 1886), the fee pttG® 
under Article 1 (i) of the second Schedule to the Court h e ^ 
Act, 1870, as amended by the United Provinces Court r 
(Amendment) Act, 1932, upon all applications presented to 
Superintendent, Stone Mahal, Mirzapore, or, in his absence, 
the treasurj* or sub-treasury officer at Chunar, for the gran' ® 
license to quarry stone or for transport of stone ; 

(31 ) t =->iedule 11 of Ite 

Fees Act, atlons, for the g 

or renewal . , the following cU 

of government servants who require a license but are 
ffom licence fees under Scliedule VII (7) of the Indian A 
Pules, 1924, in respect of the arms noted against each: 

(1) Excise Inspectors . . One revolver or p5>toh 

(2) Patwaris employed in the hill One shot gun. 

portion of the Kumaun division 

(3) Forest rangers . . . One 12 bore gun 

(4) A Sub-inspector of Police who One automatic pisto 

is certified by the Deputy Inspector c 

Gencral of Police under >\hom he is ’ 

seiving to require an automatic pistol 
owing to the nature of his duties . 

(32) to direct that, when a Dart of an V' 

Te\enue to Government under Mvitfi 

is recorded in the Collector’ jj,; 

such revenue, the value of 

pos.session of, or to cnforct 

a fractional share of that , 

computation of the amount 

Act in the suit, bo deemed n* * 
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the revenue scparatelv ed on that part as may be rateably 

paj-ablc in respect of the 'hare. 

(33) to direct that in llie whole Puranjiur Tahsil, district 
Pilibhil, the fee chargeable on a suit for commutation of rent 
filed b) a tenant <ir tinanti in the Court of the special Roster 
Officer, will be limited to eight annas, provided that where there 
are more plainutis than one all tenants joining m the suit are 
tenants of the same landhobUr and the holdings in respect of 
which the suit is hniught, are situated in the same mahal and 
Milage, 

(34) to remit, with clRct from April 17, 1934, tlie fee 
chargeable on all petilions of objections or memoranda of appeal 
filed bv the Zemindars and tenants to the Courts of Sub-divisional 
Officers or Collectors concerning the amount of remissions 
worked out under the I'luctuation Scheme, ic, the scheme pro- 
posed bv Government to adjust rent and revenue to major fluctua- 
tions in prices This notification will cease to have effect from 
September 30. 1934 , 

(35) to direct that court-fee chargeable under Article 1. 
Schedule I of il>e Court J-tcs Act. 1870, on appeals presented 
to a Collector from orders passed under section 79 of the Agra 
Tenancy Act, shall be subject to a maximum of Re 1 , 

(36) to remit that court-fee payable on complaints 

by officers or servants of Notified Area Committees and town 
Area Committees m their official capacity. 
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APPENDIX n. 

Rules under the Court Fees Act relating to fees payable 
under that AcL 


As framed by the High Court of Judicature 
at Fort ^^ll^am in Bengal. 


A — Process Fees. 


1 The fees m 

C. 0. No 6 of 30lh 
April 1891 


the following tables shall be charged fo 
sen’ing and executing the several ^ 
cesses against which they are resp«' 
lively ranged:— 


3 0 0 


8 0 


Table of fees vi the Htgh Court, Appellate Jttrisdletlon 
Article 1 —In every case in which personal or substituff^ 
service of any process on parties to the cause is required— 

Rs. A f- 

when not more than four persons are to be 
served with the same document one fee . 
when such persons are more than four m 
number, then the fee above mentioned and 
an additional fee of 8 annas for every such 
person in excess of four . . • • 

Provided that, in the last-mentioned case, where 
„ , f o,t reside in the same or immediately I 

A„'SS,Sr.. “ “ '™!-ll»Scs,.hcaddi.ionnl fee ^y^ 

such sum. not exceeding Ihe aniou 
fee prescribed, as the High Court may, in the particiilar 
determine: 

Provided, also, that, in analogous cases, where the aPI^ 
is the same, but the respondents are different, ,i Ipnlr 

same or immediately adjacent Wllagcs, the same rule sna . 
Article 2 — In c\er>' case in which personal or 
C O No G of 20ih scrv’ice of any process on any i 
Apnl IROi, who are not parties is required 
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when the number of such persons is not more 

than four, one fee . . . .300 

when there arc more than four such persons, 
then the fee abo\e mentioned for the first 
four, and an additional fee of eight annas 
for e\er) one m excess of that number 0 8 0 
Article S — for the execution of a warrant for 

arrest of the jierson . .300 

Article 4 — l'f)r ser\ ice or execution of any process 
issued In the Court, not specified in any pre- 
ceding Article of this part 3 0 0 


PART n. 

Table of fees iii the Courts of Judqcs and Subordinate Judges, 
ond in the f^ei'enuc Courts tt7icii the suit in the Revenue 
Courts in which the process is issued is valued at a sum 
exceeding Rs 1.000 

(See Rule 2 of the Rules under s 22 infra ) 

Article 1 — In c\er)' case m which personal or substituted 
ser\'ice of any process on parties to the cause is required— 

Rs. A. P 

where not more than four persons are to be 

served with the same document, one fee .200 
when such persons are more than four in 
number, then the fee above mentioned and 
an additional fee of eight annas for every 
such person in excess of four . .080 

Article 2 — In every case in which personal or substituted 
service of any process on any persons who are not parties is 

required — 

Rs A P. 

when the number of such persons is not more 

than four, one fee . . • • .200 

when there are more than four such persons, 
then the fee abo%c mentioned for the first 
four, and an additional fee of eight annas 
for every one in excess of that number . 0 8 

- Article 3 — Where proce.ss of attachment of property 
actual seizure is issued — 
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(c) for the seizure under the order of attach- 

raent 2 0 0 

(&) for each man necessary to ensure safe cus- 
tody of property so attached, when such - 

man is actually in possession, per diem 0 8 v 

Note 1 — ^\Vhen process of attachment is issued in a number 

r> « XT •> » Tonn cascs relating to the same or neig • 

Rule No 3 of 1909. , 1 ,^ („) k 

paid m each case, the daily fee (i») only for the men actoa > 
employed 

Note 2 — The daily fee (b) is to be paid at the 
obtaining the process for so many days as the Court shall or « - 
not being ordinarily less than 6fteen days, and the number 
days required for the coming and going of the officer; but wne ^ 
the officer is not to be left in possession then the daily fee 
be paid only the time to be occupied by the officer going, efiec i « 
the attachment, and returning When the inventory ^ w 
judgment-creditor shows the property to be of such small va 
that the expense of keeping it in custody may probably exc 
the value, the Court shall fix the daily fee with 
provisions of Order XXI, Rule 43, of the Code of v 
Procedure: 

Provided that, if it appears that for any reason the nuin 
of days fixed by the Court under this note, and in rcspec 
\shich fees have been paid, is likely to be exceeded, 
decree-holder desires to maintain ttie attachment, the w , 
holder shall apply to the Court to fix such further 
days as may be necessary’, and the additional fees m *’C-1 
thereof shall be paid in the manner provided in 
such additional fees be not paid within the period 
fixed and in respect of which fees have been paid, the a 
ment shall cease on the expire of that period. 

Jis * ’’ 

Article 4 — For proclamation and publication of 
any order of prohibition under Order XXI, Rule 5-1 
of the Code of Civil Procedure, irrespective of the , p p 
number of such proclamations or publications . 

Article 5 — For the publication b\’ posting up of a 
copy or copies of the notification of any proceeding or 
process, not specially mentioned in any article of this 2 o ® 
part. irrespectiNC of the numlicr of such publications . 

Article 6 — For executing a decree by the of 
the person or for executing a warrant of arrest before q 0 
judgment . 
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Article 7 — When an order for the sale of propertj, other 
than an order for the sale of di«lramcd property under Act VIII 
of 18S5. IS issued — 

Rs A p. 

(0) for proclniminR Ihe order of sale under 

Order XXI. Rule 66 of the Code of CImI 
Procedua*. a fee of . 2 0 0 

(.5) for sellin" the propertj, a percentage or 
poundage on the gross amount realized by 
the sale up to Rs 1,000, at the rate of 2 percent. 

together with a fee oit all excess of gross pro- 
ceeds bejond Rs 1,000, at the rale of 1 percent. 

Provided that when a sale of immovable property is set 
aside on applications made under Order XXI, rules 89, 90 and 
91 of the Code of Ci\il Procedure or under s. 174 of the Bengal 
Tenanej- Act, 1885 (\'II1 of 1885). any poundage or other fee 
charged for selling the property shall on application, be refunded. 

Provided further that no refund sliall be made on the appli- 
cation of the decreeholder when a sale is set aside on the ground 
of matenal irregularity or fraud in publishing or conducting the 
sale and it appears that the decree-holder was privy thereto 

Note I — The fee under clause (o) must be paid when the 
process is obtained 

The percentage or poundage under clause (b) must be paid — 

(1) in a case where the purchaser is a person other than 

the decree-holder— at the time of making the 
application for payment of the proceeds of sale 
out of Court, as provided in Rule 4; and 

(2) m a case where the decree-holder has been permitted 

to purchase — ^at the time of the presentation of 
his application for permission to set-off the pur- 
chase-money against the amount of his decree as 
provided in Rule 5 

Note 2 — The percentage leviable imder this Article shall 
be calculated on multiples of Rs 25, i e , a poundage fee of As. 8 
should be levied for every Rs 25 or part of Rs. 25 realized by 
the sale up to Rs 1,000, and in the case of the proceeds of the 
Sale exceeding Rs 1,000 an additional fee of As. 4 for eveiy 
Rs 25 or part thereof should be levied 

Note 2 — In cases in which several properties are sold in 
satisfaction of one decree, only one poundage fee, calculated t. 
the gross sale-proceeds, should be levied, 2 per cent ' 
charged on the gross proceeds up to Rs 1,000, and 1 per 
on such proc’eeils exceeding Rs 1,000. 
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Rs A P 

Article 8 — For service of any process not specified 
in any preceding Article of this part part (including one 
under s 163 (1) of the B. T. Act and any other notice 
or injunction or proclamation) . . . ,200 


PART III. 

Table of fees tit the Courts of Munsifs and of 5»«a// Cousi^' 
and tit the Revenue Courts, when Part II does not oftO' 
[except in the Suits specified in Part IV]. ie , where t e 
claim exceeds Rs 50 but does not exceed Rs 1,000 
Article 1 — In every case m which personal or substitute! 
service of any process on parties to jFe cause is required— 

Rs A >■ 

where not more than four persons are to be . 

served with the same document, one fee . 1 
where such persons are more than four in 
number, then the fee above mentioned, and 
additional fee of four annas for every such 
person m excess of four . . .O'* 

Article 2 — In every case in which personal or 
substituted service of any process on any persons who 
are not parties is required — 

where the number of such persons is not more i 

than four, one fee 

where there arc more than four such persons, 
then the fee above mentioned for the first 
four and an additional fee of four annas ^ I 
for ever)’ one in excess of that number ^ 

Article 2 — ^\'herc process of attachment of pro- 
perty bj 3Ctu.al seizure is issued — 

fo) for the seizure under the order of attach- ^ 

inent 

(b) for c.ich man necessary to ensure the safe 

custody of property so attached, %\hcn such ^ j. 

man is actually in possession, per diem • 

Note 1 — When process of attachment is Issued in 3 
of c,Tscs relating to the same or neighbouring sillagcs, the ‘C t 
nni't be paid in each case, the daily fee (h) only for 
actinlly employed 
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.-trticlc ■} — Tor the proclamation and publication 
of an) order ol prohibition under Or XXI, A 54, 
of the 0)de of CimI Procedure. irresi>ccti\e of the 
number of such proclomationi or publications . .10 0 

Article i— I-or the publication b> posting-up of 
a copy or copies of the nolilicatton of an) proceeding 
orproccss not spccialK incnlioiKd in any Article of this 
Part, irrcspectni' of the number of such publications 1 0 0 

Article 6 — Tor executing a decree by the arrest of 
the person or for executing a warrant of arrest be- 
fore judgment . 4 0 0 

Article 7 — \\ here an order for the sale of pro- 
perty other than an order for the sale of distrained pro- 
perty under Act VIII of 1885 is issued — 

. (q) for proclaiming the order of sale under 

O XXI. R 66 of the Code of Civil 
Procedure, a fee of . • .10 0 

{b) for selling the property, a percentage or 
poundage on the gross amount realized 
by the sale up to Rs 1,000 at the rate of 2 per cent 
together with a further fee on all excess of gross 

proceeds be)ond Rs 1,000 at the rate of 1 per cent. 
Provided that when a sale of immovable property is set 
aside on applications made under O XXI. RR 89, 90, or 91, of 
the Code of Civil Procedure, or under section 174 of the Bengal 
Tenancy Act (VIII of 1885), any poundage or other fee charged 
for selling the property shall, on application, be refunded 

Provided further that no refund shall be made on the appli- 
cation of the decree-holder when a sale is sct _^ide on the 
ground of material irregularity or fraud in publishing or con- 
ducting the sale and it appears that the decree-holder was privy 
thereto 

NoTc 1 — The fee under clause (a) must be paid when the 
process is obtained 


The percentage or poundage under clause (&) must be 
paid — 

(I) m a case where the purchaser is a person other than 
the decree-holder— at the time of making the ap- 
plication for payment of the proceeds of sale out 
of Court, as provided in Rule 4, and 
(21 in case where the decree-holder has been permitted 
to purchase— at the time of the presentation of 
his application for permission to set-off the 
purchase-money against the amount of his decree 
as pro\idcd in Rule 5 
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Note 2 — The percentage Ie\’iable under this Article shsl! 
be calculated on multiples of Rs 25, ic., a poundage fee of 
As 8 should be levied for everj* Rs 25 or part of Rs 25 realized 
by the sale up to Rs. 1,000, and in the case of the proceeds of 
the sale exceeding Rs. 1,000, an additional fee of As 4 for 
ever)’ Rs 25 or part thereof should be levied. 

Note 3 ^In the cases in which several properties arc sold 
m satisfaction of one decree, only one pounadge fee calculated 
on the gross sale-proceeds, should be levied, 2 per cent 
being charged on the gross sale-proceeds up to Rs 1,000, and 
1 per cent on such proceeds exceeding Rs. 1,000. 

Rs A P. 

Article 8 . — For service of any process not spe- 
cified in any preceding article of this part . .10 


PART IV. 

Tabic of fees in the Courts of Munstfs, in Small Cause 
and JH the Revenue Courts, where the suit ts jot ato 
damage to personal property, or for rent, and where 
clam does not exceed Rs SO n, . p 


Article 1 — In every case in which personal or sub- 
stituted sen’ice of any process on parties to the cause 
is required where not more than four persons are to « j 
be ser\’ed with the same document, one fee . 0 

where such persons are more than four in 
number, then the fee abo\'C mentioned and 
an additional fee of As. 4 for C^XT>• such ^ ^ 
person m excess of four . . • • 

Note — S uits under sections 30 and 52 of 
Tenanc)’ Act, 1885 (VIII of 1885) are suits for rent " 
the meaning of the heading of this part 


Article 2 — In e\erj’ case in which personal or 
substituted service of any process on any person who 
are not parties is required, for each person to q .< ( 
served 

Article 3 — Where process of attachment of pro- 
perty *by actual seizure is isscud — 

(o') for the seizure under the order of att.icii- ^ ^ 

ment . . . • • 

(/>) for cacli man ncccssao' *r> ensure the pate 
ciisloily of propcft) attached, wlien 
such man is actually in iHisses.sion, fer ^ C 
diem 
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Note 1 — ^Wlien process of attachment is issued in a number 
of cases relating to the same or neighbouring villages, the fee (a) 
must be paid in each ease, the daily fee 1 . 6 ) onlj for the men 
actually employed. 

Kote 2 — Same as m Pan III 

Rs A r. 

Article 4 — For the proclamation and publication 
of anj order of prohibition under O XXI. R 54, of 
the Code of Civil Procedure irrespcctuc ot tlic number 
of such proclamations or publications . . 10 0 

Article 5 — For the publication by posting-up of a 
copy or copies of the notification of anj proceeding 
or process, not si>ccificiall\ mentioned in any Article 
of this part, irrespective of the number of such pub- 
lications 10 0 

Article 6 — For executing a decree by arrest of the 
person or for executing a warrant of arrest before 
judgment 10 0 

Article 7 — Where an order for the sale of pro- 
pertj other than an order for the sale of distrained pro- 
perty under Act VIII of 1885 is issued — 

(0) for proclaiming the order ot sale under 

O XXI, R of the Code of Civil Pro- 
cedure, a fee of 10 0 

( 6 ) for selling the property, a percentage or 
poundage on the gross amount realized 
by the sale, up to Ks 1 , 000 , at the rate of 2 per cent 
together with a further fee. on all excess of 
gross proceeds beyond Rs. 1,000, .it the 
rate of . . 1 percent. 

Provided that, when a sale of immoveable property is set 
aside on applications made under O XXI. RR 89, 90, or 91, of 
the Code of Civil Procedure, or under section 174 of the Bengal 
Tenancy Act (VIII of 1^5), any poundage or other fee 
charged for selling the property shall, on application, be refunded. 

Provided further that no refund shall be made on the 
application of the decree-holder when a s,nle is set aside on the 
ground of material irregularity or fraud in publishing or con- 
ducting the sale and it appears that the decree-holder was privy’ 
thereto 

Note 1 — The fee under clause (a) must be paid when the 
process is obtained 

The percentage or poundage under clause (b) must b 

paid— 

( 1 ) in a case where the purchaser is a person other th 

the decree-holder— at the time of making 
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Form No (M) 180 m volume No 2 (of the Rules and Circular 
Orders) One searching-fee shall only be charged for an) 
number of copies taken from the same record and included m 
the same application No searcKing-fee shall be charged in res- 
pect of copies of papers which have not been deposited on tnt 
racks of the record-room. 

Note 1 — The searching-fee is intended to meet all 
of search, no distinction is made between searches which entail 
a small amount, and those which require a large amount of 
labour 

Note 2 — As regards applications for copies under the Court 
Fees Act, 1870, Schedule 11, Article 1 (a), paragraph a. 
amended by the Bengal Court Fees Amendment Act, 1922, on ' 
one application with a single court-fee stamp of two annas i' 
necessary when a copy is applied for any number of documents 
on the same record, but when copies are required of documfo 
m more than one record, there must be .separate apphMi‘° 
with a separate stamp on each 

Note 3 — In connection with applications for search^ 
documents and the like, m a Collector's o§icc, the searching 
fee should be remitted by the Civil Court to the Collector 
court-fee stamps and not m cash 

2 In all Civil Courts, a uniform charge shall be >Ti3de 

Rule No 12 of 189i preparation of manusenpt 

amended by Rule No 3 whether certified or uncertified, ai 
of 1905, framed under tlie rate of 4 annas per folio. These ' 
Charter Act. ,5 jq carefully explained to all s 

ordinate officers, merely denominate a certain 
cript. the folio to consist of 150 words English or 300 " 
Vcniacular. four figures counting as one word 

3 (a) This charge shall be levied by means of 
pressed stamp of 4 annas on each sheet of paper 
with the folio to be provided by the applicant for a 

of these sheets shall contain a folio, that is. ISO 
or 300 words Vernacular As there are 25 lines in 
each line shall contain, as nearly as possible, 6 words . « 
or 12 words Vernacular 

(6) In the case of tj-pc-written copies, certified 
tificd, the follow ing uniform charges shall be made, f- • r ^ 

(1 ) The impressed stamped paper of four / ,t,vj 

to in the preceding paragraph, for copjC'' 
ments containing ISO type-written words o 

(2) The same impressed stamped paper of 4 ^n ' 

an adhest\e stamp of 4 annas, affixed t i vO 
copies of documents containing from 
tjpe-written wonls; and 



civil. COPIES (UENGAl.) 


705 


(3) The same impressed stamped paper of 4 annas, with 
an 3dhesi\e stamp of 8 annas affxed thereto, for 
copies of documents containing from 301 to 450 
tj-pe-written words. These sheets should be used 
for cop.es of lengthy documents For the con- 
cluding portion of such documents, the stamped 
paper (1), (2), or (3) should be used, according 
to the number of words remaining to be t}'ped 

(c) These charges, it will be seen, correspond exactly with 
the charges for manuscript copies, viz , 4 annas for a folio of 
150 English words The sheets will be divided into three eqaul 
parts by blue lines, each part being intended for 150 type- 
written words In the case of the charges (2) and (3) above, the 
adhesive stamp will be affixed across the perforated line on the 
top of the sheet of the impressed stamped paper 

4 In the case of certified copies, the court-fee chargeable 
under the Court Fees Act, 1870, as amended by the Bengal 
Court Fees (Amendment) Act, 1922, should be levied by affixing 
the necessary stamps to the first folio of the copy 

5 Uncertified copies may be converted into certified copies, 
after comparison with the originals, upon the application of the 
person to whom the> have been granted, and upon his filing 
with such application the necessary court-fee stamps required 
by law 

6. When an applicant requires his copies to be furnished 
on the day of application, an extra fee of one rupee (or, if 
the copies exceed four folios, of 4 annas for each folio) shall 
be charged on all copies so furnished, to be levied from him 
by a court-fee stamp, which should be affixed to the applica- 
tion for the copy, and be entered m the Register of Court-fee 
Stamps Care, however, is to be taken that other applicants 
for copies do not materially suffer by the arrangement If the 
granting of other copies be much delayed for this rule, an 
extra hand ought to be told off to furnish their copies 

7. In the case of maps and plans, no general rule can Oe- 
laid down In each case, a chaige will have to be fixed w'^h 
reference to the difficult} or intricacy of the work to be done. 
Half will be paid to the copyist and half credited to Govern- 
ment on account of examin?*ion fees and cost of materials 

8 All copies, whether certified or uncertified must, before 
issue, be exaiiuned by a salaried officer, the copies themselves 
will, in all cases, be made by licensed copyists, who will be 
remunerated at the rate of 2 annas per folio 

Note — The duty of examining copies should, as a rule, be 
entrusted to the Comparing or Eramming Clerks, and if there 
45 
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is none in the office, to the Head Clerk, or Sherishtadar. Th 
copyists and typists must not be allowed to examine for cat 
other ^ 

9 A certified copy must be “certified to be a true copj, 
must bear the seal of the Court, and must be si^ed in full, ' 
not by the presiding officer, then by officer hereinafter naroeii 
VIZ • — 


At the headquarters of a District — 

in the case of tuples of judicial documents not being 
— by the Senshtadar; - , . 

in the case of copies of other documents including copie 
of wills — by the Head Clerk: 

In Courts of Smalt Catiscs constituted tiuder Act A’ <*1 
1887-- 

all certified copies — by the Head Clerk; 

In other Courts at out'Station — . 

all certified copies — by the Senshtadar, 

In ever^' case, the certUying officer will append to 
signature the words “authorized under section 76, Act 


1872 ” 

The words “Certified to be a true copy” 
■under section 76, Act I of 1872,” may be im 


and “Authoriied 
pressed b> 


of a stamp 

Note — Uncertified copies should only be marked * 
“examined,” and initialled by the Examiner.. 

10 Half of the charge of 4 annas per ^fHi- 

mcans of impressed stamp, , represents the pa>ment ^ ° 
ment, on account of th^ salary of Examiners, cost of 
etc., the remaining ,Qnc-haU .will represent the cammgs o 
section-writers^ whose account will be made up 
the amount due to, each paid put of contingencies. Those 
ments must be checked at the. time ,with .upper part o 
stamp, which, when the copy is ready piust be tom.o 
each sheet along the perforated lines and then endot?'^ 
the cop.>ist’s name,. and kept till the end of the month 
must be taken to see that nothing in excess of two-thiruJ 
amount realized in stamps is paid away. 

11. To prc>ent the risk of stamped slips being use 
tlian.oncc, Uic. officer passing. .a .copyist’s account 
checking it as. dircctcd.-..tcar iip.lhc slips tp. pieces* *• . '.j 
them ta,.bc burnt in his. presence. A, certificate tha 
been done must bciatUiched to the contingent bill on ' 


copyist’s fees arc dra\yn. ' ' p-' 
- 1 . 1 12 . To, protect the intwsta.of thc.po'tmmcnt. 
l>c taken to see that all copies issued from Courts arc p 
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oo the prescribed stamped paper; thej- must be written on one 
side of the sheet onl), and must not contain more than autho- 
rized number of words On the other hand, care must be taken 
to see that applicants are not imposed upon by the copyist’s 
spreading their writing over a larger number of sheets than is 
necessaiy-. l\y insisting on the number of lines in each sheet 
being uniform, control inaj easily be exercised m this matter, 
the number of words in few of the lines of each folio being 
checked. 

13 Under ordinaiy circumstances, the time for furnish- 
ing the copies required shall not be later than 1 p M of the fifth 
open day after the presentation of the application 

, 14. When a cop) of a decree, judgment or order is granted, 
the following particulars must invariably be recorded on the 
back of the copy itself, and m the form given below, for the 
information of the Appellate Court (section 12, Act IX of 1908, 
the Indian Limitation Act) — 

Date of application for the copy 

Date of notifjing the requisite number of folios and stamps 

Date of dcliveiy of the requisite folios and stamps. 

Date on which the cop> was ready for delivery. 

Date of making over the copy to applicant 

Cost of Copy. 

Note — Compare 9 Cal L R 293, which is to be strictly 
followed—// C 1757, 1883 



CRIMINAL. 

Rules framed by the Calcutta High Court. 


C. O No 1 of 
January 1890. 


Charge for Copies — (a) In all Criminal Courts, a 
uniform charge shall be made for the 
preparation of copies, whether certified 
or uncertified, at the rate of 4 
per folio This term, it is to be carefully explained to all subor- 
dinate officers, merely denominates a certain quantity of manus- 
cript; the folio to consist of 150 words English, or of 300 t\ord> 
Vernacular, 4 figures counting as one word. 

(&) This charge shall be levied by means of an impressed 
stamp of 4 annas on each of paper corresponding with the fow 
to be provided by the applicant for a copy. Each of 
sheets shall contain a folio, that is, ISO words English or 
words Vernacular As there are 25 lines in each sheet, eacn 
line shall contain as nearly as possible 6 words English or J 
words Vernacular 

(e) All copies, whether certified or uncertified, must, befote 
issued, be examined by a salaried officer. The copies themseht^ 
will in all cases, be made by section writers, who w’ill be 
muncrated at the rate of 2 annas per folio 

(d) Uncertified copies may be converted into certified 
upon the application of the person to whom they have be 
granted, and upon his filing with such application the necessa . 
12-anna court-fec stamps required by law. „ 

(c) Certified copy must be ''certified to be a 
must bear the seal of the Court, and must be signed m u • 
if not by the Presiding Officer, then by the officer licreina 
named, tnz : — 

/■It the hcad-qtiarlcrs of a District — _ . -f 

all certified copies — by the Head Clerk of the Cou 
the District Magistrate: 

/n Court at Sub-dn’isions — _ -f 

all certified copies — by the Head Clerk of the Co 
tlic Sub-divisional Magistrate. 

In ever} case the ccrtifjing officer will append to 
tiirc the words “Authorized under section 76, Act 1 of ^ 

The words “Certified to l»e a true copy" of 

under section 70. Act I of 1872," may be impressed by m 
a stamp 
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(/) One-half of the charge of 4 annas per folio, levied by 
means of impressed stamp, represents the payment to Govern- 
ment on account of the salary of Examiners, cost of paper, etc., 
the remaining one-half will represent the earnings of the section- 
writers, whose accounts will be made up monthly, and the 
amount due to each paid out of contingencies These payments 
must be checked at the time with the upper part of each sheet, 
which, when the cop) is ready, must be tom off from each 
sheet along the perforated lines, and then endorsed with the 
cop)ist's name, and kept till the end of the month Care must 
be taken to see that nothing in excess of two-thirds of the 
amount realued in stamps is paid aw'ay 
■ (5) To prevent the risk of stamped slips being used more 

than once, the officer passing the copyist’s account will, after 
checking it as directed, tear up the slips to pieces, and cause 
them to be burnt m his presence A certificate that this has 
been done must be attached to the contingent bill on which the 
copyists' fees are drawn. 

(/i) to protect the interests of the Government, care must 
be taken to see that copies issued from the Courts are prepared 
in the prescribed stamp paper they must be written on one side 
of the sheet only, and must not contain more than the autho- 
rized number of words On the other hand, care must be taken 
to see that applicants are not imposed upon by the copyists 
spreading the writing over a larger number of sheets than is 
necessar)' By insisting on the number of lines in each sheet 
being uniform, control may easily be exercised m this matter, 
the number of words m a few of the lines m each folio being 
checked The business of a copyist is ( like most other occupa- 
tions) one calling for skill, and greatly dependent for its success- 
ful practice on experience Copyists, therefore, must possess 
or acquire skill in their business, or they ought not to be retained 
Copyists who fail to do their work satisfactorily must be removed 
(i) When an applicant requires his copies to be furnished 
on the day of applicaiion, an extra fee of one rupee (or. if the 
copies exceed four folios, of 4 annas per each folio) shall be 
charged on all copies so furnished, to be had from him by a 
court-fee stamp, which should be affixed to the application lor 
the copy, and be entered in the Register for Court-fee Stamps 
Care, however, is to be taken that other applicants for copies do 
not materially suffer by the arrangement If the granting of 
other copies be much delayed by this rule, an extra hand ought 
to be told off to furnish their copies 

(/) Under ordinary circumstances, the time for furnishing 
the copies required shall not be later than 1 pm of the fifth 
open day’ after the presentation of the application. 
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(/;) When a copy of a judgment, sentence, or onler 
granted, the' following particulars must im’irlably be recordi'd 
in the back of the copy itself, and 'in the 'form* p\cn below 
for the information of the appellate Court (section 12, Act Ia 
of 1908) — 

Date of application for the copy 

Date of deliverj' of requisite stamped sheets. 

Date on which the copy A\as ready for delivery f 
Date of making o\cr the copy to the applicant. 

Cost of Copy. 

(1) In the case of certified copies, the court-fee cliargcab. 
under the Court Fees Act should be levied by affixing the nccc' 
sarj' stamp to the first folio of the copy. 

(i«) In the case of maps and plans, no general rule can I' 
laid down Tn each case a charge will have to be 
reference to the difficulty or intricaej’ of the work to be doni 
Half will be paid to the copyist and half Credited to' Go\cmiT'ft 
on account of examination fees and cost of materials. 

In criminal cases, parties arc entitled to obtain 
or uncertified or any portion of the record of trial. This n 
covers such Police-papers as may be made use of 
at the trial As regards other Police-papers, the High Coutt 
pass no order—// C 1972 (1880). 

Complainants must pay copying fees wheneter thev 
copies Put an accused is. under section 371 of Act \ of ^ ^ 
entitled, m ca<es other than summons-cases, to a enp) o ^ 
judspnent ahsoUitch free of charge, and in plain p-aper. 
Proceediv.qf, May, 1881 , 

As a general rule, copies of exhibits in a criminal cas*' 
certainh not be granted to persons who arc strangers tn 
A Magistmte should ii«e his discretion in each case, acting 
general principle tint no copies should be gi\cn to a 
w'ithout a good c.iu«e being shown — // C. Proceeding. 


• Th's form Is printed in the rcNerse of the stamped ‘hrtfs 
w for fop'es. . , „ . - j If C 

t 0 C. I- R which h to be tnctiv ft'Iinwro 

J7S7. lfi^3 



PROCESS FEES IN BIHAR AND ORISSA 

(CIVIL) 

No 55 — {The lOlli Deceviher, 1920) 

Rules framed by the High Court under clause (1) of 
section 20 of the Court Fees Act, 1870, declaring the 
fees chargeable for the ser\'ice and execution of pro- 
cess issued by the Cuil and Revenue Courts 
1 The fees m the following tables shall be charged for 
serving and executing the several processes against which they 
are respectn elj ranged : — 


Table of fees 




■g s &K e 




6 " 

'ill 


Nature of process 

; 'c^'Se S'" 

“If IIS 

ssSs(S 

■5^ c 
■C § ^ 

JJlil 

In Courts of Muns 
Causes and in li 
where the suit d 
Rsi 50 in value. 

1 

^r/ic/e i ^in every case m which 
personal or substituted service of 
any process on parties to the 
wuse IS required, where not more 
than four persons are to be served 

2 



4 8 0 

1 8 0 

0 

'Vhen such persons arc more than 
f^r in number, then the lee 
abcrvementioned and an addi- 
tional fee as mentioned in the 
table for every such person in 

0 12 0 

0 6 0 

0 6 0 

^rliffg 2— In every case fallme 
Within columns 2 and 3 in which 
personal or substituted smnee 
of any process on any persons 
''ho are not parties is required, 
when the number of such persons 
IS not more than four — one fee. 

4 8 0 

18 0 
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Natvre of process. 


I Si'S 1“ 

<3j>3 i-s I 


When there arc more than four I 
such persons, then the fees above* 
mentioned for the first four and 
an additional fee as mentioned 
m the table for e\-en' one in «- 
cess of that number 

In every C3<e falling within column 
4 in respea of a similar process 
for each person. 

Article 3-— Where process of at- 
tachment of property by actual 
seizure is is.sued — 

(o) for the seizure under the 
order of attachment. 

'b] for each man necessary to 
ensure .safe custody of pro- 
perty so attached «hcn 
such man is actually in 
possession, per diem. 

Atii>-le -i — For the proclamation 
and publication of any order of 
prohibition under Order XXI. 
Rule 5t of the Code of Civil 
Procedure. iiTe*T>cctivc of the 
number of such proclamations 
or rmblications 

Arli'le S.~PoT the publication by 
postini: of a copv or copi'^ of 
the rotification of any prixvfd- 
me or t'rocess not speoslh rrn 
tiou'd in any article irrespective 
of ih" ntiirbrr of ‘uch publica- 
tions. 


Courts of htunsils and Small 
Causes and in Revenue Courts 
where the suit in which process is ] 
issued docs not exceed Rs. 1.000 
and exceeds Rs. 50 in value. 


ruoc' ! 1 1 «; (b a o ) 
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Table of fees 



1 

2 

! ^ 

! ^ 

6 — For executing a decree 
by the arrest ol the person or for' 
pecuting a warrant of arrest or 
[or executing a warrant of arrest ! 
before judgment 

■ATlicle 7 — UTiere an order for the 
*ale of property other than an 
order for the sale of distrained 
property under Act VIII of 1885 
IS issued— 

15 b 0 

1 f 0 b“ 

i 

1 1 S i) 

fa) for proclaiming the order of 
sale under Order XXI. 
Rule 66 of the Code of Civi! 
Procedure, 3 fee of 

3 0 0 

1 

18 0 

2 0 0 1 

18 0 

fo) for selling the property, a 

2 0 0 



percentage or poundage on 
the gross amount realized 
by the sale up to Rs 1,000 

percent. 

1 0 0 1 

per cent 

1 percent. 

together with a further fee on 


10 0 

1 0 0 

excess of gross proceeds be* 
>ond Rs. 1.000. at the rate of 

percent. 

1 per cent. 

per cert. 

Arfjcfe s — For service of any pro- 
cess not specified in any preccd- 
ine article 

3 0 0 1 
1 

1 8 0 

18 0 


Norn — (1) When process of attachment mentioned in 
Article 3 IS issued in a number of cases relatlnc: to the same 
or neighbourin'^ villages, the fee (a) must be paid in each case, 
the daily fee (b) only for the men actually employed. 

(2) The daily fee (/>) is to be deposited with the Cashier 
peremptorj' receipt at the time of obtaining the process for 
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SO many days as the Court shall order, not being ordinanly 5?-*^ 
than fifteen days, and the number of days required for the comm? 
and going of the officer; but where the officer is not to be left 
in possession, the daily fee-is to be deposited only for the time 
to be occupied by ,the officer going, effecting the attachment and 
returning When the ihventoiy filed by the judgment-creditor 
shows the property to be of such small value that the expense of 
keeping it in custody may probably exceed the value, the Court 
shall fix the daily fee with reference to the provisions of Ordef 
XXJ, JinJe 43 ol ihe Code of Civd Procedure. 

Provided that, if it appears that for any reason the number 
of days fixed by the Court under this note, and in respect ot 
which fees have been paid, is likely to be exceeded ana the 
decree-holder desires to maintain the attachment, the decree- 
holder shall apply to the Court to fix such further number o 
days as may be necessary and the additional fees in 
thereof shall be deposited in advance If such additional 
be not paid within the period originally fixed and m 
which fees have been paid, the attachment shall cease on 
expiry of the period ' . 

The Nazir will purchase a court-fee stamp of the 
actually incurred in deputing a peon and affix it on the pro 
under the signature of the Presiding Officer'in payjnent of 
fees The balance of the deposit, if any, will be available 
refund to the party 

Note 2 — (1) When a sale of immovable VXli 

in Article 7 is set aside under section 47 or under -r 

Rule 92 of the Code of Civil Procedure or under section . . 
the Bengal Tenancy Act (VIII of 1885) any poundage or o ^ 
fee charged for selling the property shall, on' application, 
refunded . ,5 

(2) The fee under (q) must be paid when the proc 
obtained ' , 

The percentage or poundage under clause (b) 

(1) m a case where the purchaser is a person other jj,t 
decree-holder, at the time of making the application for pa) 

of the proceeds of sale out of Court, as provided in . jjj 

(2) in a case where the decree-holder has been pcrmi 
purch,i<:e, at the time of the presentation of hiS appi'cao'’^^ 
nermission to set off the purchase-money against the arno 


his decree as provided in Rule 5 ^j. 

(3) The percentage leWable under this article 
culatcd on multiples of Rs 25 (ic, u poundage fee of 
should be levied for every Rs 25 or part of Rs. 25 rea 
the sale up to Rs. 1,000 and in the casc'of the pcocec s 
‘‘ale exceeding Rs. 1,000 an additional fee of 4 annas fo 
Rs. 25 or part thereof should be le\’ied). 
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(4) In o«cs in which several properties are sold in satis- 
faction of one decree, only one poundage fee, calculated on the 
gross sale proceeds should be levied, 2 per cent being charged 
on the gross sale proceeds up to Rs 1,000 and one per cent on 
such proceeds exceeding Rs 1.000 

2 Xotw ithstanding the protisions of Rule 1 no fee shall 
he chargeable for serving and executing any process, such as a 
notice, rule, summons .a warrant of arrest, whicli may be issued 
b\ any Court of its own motion, solely for the purpose of talcing 
cognizance of and punishing any act done, or words spoken, in 
contempt of us authontj 

3. The fees hereinbefore provided, except those mentioned 
in the next rule, shall be payable m advance at the time when 
the petition for service or execution is presented, and shall except 
where otherwise provided be paid by means of stamps affixed 
to the petition in addition to the stamps nccessarj’ for its own 
^aIldlt)^ 

4 The proceeds of a sale effected m execution of any 
decree will only be paid out of Court on an application made 
for that m writing, and the poundage fee for selling the pro- 
perty provided in clause (b) of Article 7 must be paid by stamps 
afHxed to, or impressed upon, the first of such applications, 
vihether it be or be not made by the person who obtained the 
order for sale, or whether it does or does not extend to the 
whole of the proceeds No fee will be chargeable upon any such 
application subsequent to the first 

5 When a decree-holder hapi>ens to be the auction- 
purchaser his application for an order to set olY the purchase 
money shall in addition to the stamp necessary for its own 
salidity, be stamped Vvith stamps of the value of the poundage- 
fee due for selling the property under clause (f»), Article 7 

6 Upon the hearing of such petition, the costs of 
execution, including the amount of the stamp attached to the 
petition, shall be ascertained and shall he added to the decree, 
and in cases m which the amount of the purchase-money exceeds 
the amount of the decree and of such costs, the decree-holder 
’'dio has so punhased the property shall pay into Court 25 per 
cent of the balance of the purchasc-monev after deductutg the 
amount of the decree and of such costs, and shall pay the balance 
at the expiration of fifteen days in accordance with Order 21, 
Rule 85 of the Code of Civtl Procedure 

7 When in order to the service of any process, a pe. 
has to cross a feriy, the amount if anj. legall) eligible as • 
shall be paiil by the Court executing such process from its 
permanent advance sanctioned by the local Government for 
purpose 
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Note — This rule will not apply to the district of Fumea 
and the Madhepura Munsiffi in the district of Bhagalpore or 
the periods of the year dunng which additional fees under the 
next succeeding rule are leviable. 

8 Throughout, or in any part of the district of Puira 

and the Rladhepura Munsiffi in the district of Bhagalpore and 
for the periods of the year during which travelling e.xcept by 
boat IS, in the opinion of the District Judge, impractii^ble, the 
fees chargeable for the service of processes shall be increased 
by 25 per cent in order to provide for payment of the boat- 
hire or ferrj'-toH rendered necessary by the state of the counti). 
The additional fees may, however, be reduced to 12j^ per cent 
over the fees ordtnanly leviable, at the discretion of the 
Judge, in any part of the district where, or at any season of ta* 
jear when, the lev)’ of the larger amount is found to be tw- 
necessary . j i « 

Note (i) — Fractions of an anna will not be levied, « 
than SIX pies being ignored and six pies and over being 
as one anna , .t,-, 

Note (2) — The process-sen'ers’ boat*hire passed under 
rule should alone be included under the head of "Frocess-sep # 
charges” under "Special Contingencies” {vide Resolution of 
Financial Department of the Government of Bengal, daiw 
4th August, 1890) ^ iht 

9 In cases in which the process is to be sert’ca m 
jurisdiction of another Court, the proper-fee chargeable tin 
Rule 1 read with Rule 7 shall be levied, in the manner a 
directed, on the application for the transmission of the , 
to that Court, and a note shall be made on the process s a ? 
that this has been done A Court which receives from 
Court, whether in the same Province or not, a process ® 
a certificate that the proper-fee has been levied, shall cau> 

to be served %\ ithout further charge 

Note {!) — Tlie fees paid in pursuance of fbese 
in all proceedings be deemed and treated as part of the ne 
and proper costs of the party who pays them. 

Note (2 ) — By arrangement between the 
India and His Highness the Nizam of Hyderabad, Ci\ii_P 
for ser\'ice or execution within His Highness’ ternton 
be issued and sened in accordance with the above rule. 

Processes issued by Civil Courts in 
Nizam’s territories will be serx'ed or executed in Bihar an 
free of charge 

Note (3) — Processes issued by Courts in Indi.i 
by Colonial Courts must be accompanied by a 
sufilcient to meet the cost of serv'icc. 
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In Mauritius, the cost of semce is Rs. 3 per person in 
touTi, and to this must be added 75 per cent, mile travellings 
allov.ance for sen ice in the countn For processes not accom- 
panied by an English translation and requiring translation in 
Mauritius, an additional fee of Rs. 10 should be remitted 

KoU (4) — B}* arrangement betiveen the Go\’erament of 
idia and the Chiefs of the Feudatoiy States named in the 
chedule below, ciul processes for ser\'ice or execution within 
le territories of those stales will be issued and served in 
xordance with the abo\c rule. 

Process issued by the Civil Courts within those territories 
f these states will be served or executed m Bthar and Onssa. 
ee of charge in accordance with the rule above 


aster 

■andgaon 

[andgaon 

^airagarh 

^vvardha 


SCHEDULE. 

Ratgarh 
Sarangarh 
Udaipur 
Jashpur 
Sirsuja 


Korea 

Changlehaker 

Makrai 

Chhui Khadan 
Sakti 


The 10th December 1920 

CRIMINAL. 

Rule I of 1920 
I 

No 56 — Substitidc the following rule which w’lll come- 
nto operation on the 1st January 1921, in place of Rule I, at 
’3ges 110-111 of the General Rules and Circular Orders, 
‘^olume I, Criminal. — 

1 The fees hereinafter mentioned shall be chargeable for 
xrv’ing and executing processes to w'hich the fees are respectively 
iltached, znc — 

Rs A P 

(1) Warrant of arrest — 

For the warrant in respect of each person 

named therein • • 18 0 

(2) Summons — 

For the summons m respect of one person, 
or of the first two persons residing in the 
same place ..... 


0 12 0 
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Rs it P 

In respect of every additional person named 

therein . . . . ^ .,,.060 

(3) Proclamation of absconding, party i under 

section 87 of the Criminal Procedure 
Code — . 

For the proclamation . . . .300 

(4) Proclamation for witness not attending 

(section 87)— . 

For the proclamation . . . . U i* 

(5) Warrant of attachment — 

For the warrant . . .... . I * 

\Vhere it js necessarj' to place officers in 
charge of property attached, for each 
officer so employed per diem . . ^ ® 

(6) Written order — „ , 

For the order . . . . . 1 ^ 

(7) Injunction — « , 

For the injunction . . . . . 1 ° 

Note.—Tha provisions of the Clauses III an^ ? 
section 31, Act VII of 1870, and of Rules 3 and 4 below, apF 
also to injunctions Criminal officers are, however, refflio 
that injunctions m proceedings not connected with 
not chargeable with any fee An injunction under sechon 
Cnminal Procedure Code, would not cany any fee (Rule ^ 
of 26th September 1882) 

Rs A f 

(S) Notice — g ( 

For the notice ^ 


II 

, . ^Jnsert the following note below Rule 7 at 
<^eral Rules and Circulars Orders, Volume I, Cnmm , 
number the existing note as "Note 2" : — 

Note ,(i). — Fractions of an anna will not 
than, six^ pies being ignored and six pies and over being 
as one anna. 



Rules under S. 20 (ii). (Bombay). 


fees chargeable for sennng processes tn case of certain offences 

The fees chargeable for sersnng and executing processes 
issued by the Court of any Magistrate in the case of offences, 
other than offences for which Police Officers may arrest without 
a warrant, shall be those shown in the Appended Table below 
1- In cases falfing within chapters 19, 20 and 21 of the 
Indian Penal Code . — 


l 

For e\ery summons or notice 

4 annas 

ii 

For eiery warrant of arrest 

1 rupee 

ill 

For c\ cry proclamation for absconding 



party or witness (Criminal Procedure 



Code, sections 87 and 88) 

1 rupee 

iv 

For e\ery warrant of attachment 

1 rupee. 


2 In all other cases the fee chargeable for every process 
shall be one-fourth of the fee shown in the above table 

Proviso —No fee shall be levied on any process issued upon 
the complaint of any Public Officer asking as such Public Officer 

The Court may remit the process-fees, in whole or m parts, 
in cases other than those, falling under Chapters 19, 20 and 21 
of the Indian Penal Code, whenever the Court is satisfied that 
the complainant or the accused has not the means of paying 
them 


Rules under sections 20 and 22 of the Court Pees Act 

The following rules framed by the Honourable the Chief 
Justice and Judges of the High Court under sections 20 and 
22 of the Court Fees Act VI of 1870, confirmed by the Govern- 
ment of Bombaj and sanctioned by the Governor-General of 
India in Council are published for general information: — 

I. — The fees at present levied for serving and executing 
processes issued by the High Court in 
High Court fees. its Appellate Jurisdiction shall continue 

to be levied / 

11 — The fees chargeable by all ether Civil Courts shall be 
those Civil Court’s fees shown in the appended table. 
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III — The remuneration of bailiffs, peons and other persons 
employed by any Civil Courts, other 
Scale of remuneration than the High Court, in the service 
to bailiffs, peons, etc and execution of processes shall be as 
follows . — 


1st Class .... Rs. 25 

2nd 20 

3rd 15 h Per mensem 

4th 12 

5th 9 . 

„ ^ When It is necessary to entertain a 

osSiTariSf European bailiff the pay of such baiM 

P shall be Rs. SO 

IV — The whole number of the process-serving establish- 

_ . ment employed by the Civil Courts jn 

liSftoTlaS'f- '“h diStnc. shall be 

classes receiving the respective rcmu 
neration showm m the list. 

V —Provided that no bailiff or peon shall be placed in the 

_ , . , third class unless he is able to read a 

write well, nor m the fourth class unless 
he IS able to read and wnte fairly. 


VI — In fixing the number of bailiffs and peons required 
Number of baiUffs to serve processes, District 
be employed in several consider that the average numw 
districts. processes, which can be served dun » 

the year by each bailiff or peon, is as follows: — 


Surat 

Ahmednagar 

Ahmednagar 

Satara 

Thana 

Nasik 

Khandesh 

Poona 

Sholapoor 

Ahmedabad 

Ratnagiri 

Bijapur 

Dhanvar 

Belgaum 

Kanara 


. • 1.000 

700 
'] 400 

•] 500 
600 
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Vn. — In fixing the number of subordinates require to ser\’e 
processes in any Court of Small Causes, 
Number of Subordi- District Judges shall consider that the 
nates to be emp!oj-ed by a\erage number of processes, %vhich can 
Courts of Small Causes served by each bailiff or peon, is as 

follows. — 

In the Small Cause Court — 

■ • 1 1,000 

Broach . . | 

Poona ... I 1,500 

^medabad . . 1 j 200 

Nadiad . ( 

VIII — When the salarj- of any baihff or peon is paid by 

the party requiring their services (see 

tio»aTt?:rporU°'bfM; "'y 

cr pto^s ^ ^ bailiffs or peons may be employed to a 

number not exceeding that of the men 
whose salary is thus paid If no additional men are employed, 
the amount should be credited to Government 

IX — The following table contains the prescribed fees 
As for processes and chai^feable in Civil Courts m respect of 

proclamations processes and proclamations: — 

TABLE 

Pees chargeable ui Cml Courts in respect of processes 
and proclamaltons 


Amount leviable in 



1 For each summons (a) to 3 sinRle 940100 030 

defendant, respondent or wit- 1 l | ' 

ness. 1 I I 

* Rules I to VIII published In the Government Gazette, dated 

46 
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1 Rs A p. I Rs. A p. I Rs A P 
{&) to every additional defendant,! 020)080 020 

respondent or witness, residing j I | 

in the same village, if the process 
be applied for at the same time 

II For every warrant — 

(a) of arrest in respect of every 'j 
person to be arrested | 

(fc)of attachment in, respect ofJ'080 200 

such warrant | 

(c) of sale m respect of e\’ery such j 
warrant. 

III For proclamation, in]unction 0 8 0 2 0 0 

or order and ever- process not 

otherwise provided for 

Nofe J — WitVi t^e sanction oi the Court 
pay the cost of proceeding by railway or any public 
where such is available, and in such case the process-server s 
be bound to proceed by such railway or public conveyance. 

Note II — For process applied for and order to be 
as emergent the fee will be ordinary and half as much ^ 

Note llI-^Fees how to be cAcrtyrrf —Where one 
is to be served in more than one capacity, ^9 • 
also as guardian of a minor or minors, only one fee «s 
levied 

Note JV — Rc‘issue of processes unservcd —When ^ 
issued by a Qvil Court other than a Afamlatdars 
returned unserv’cd for service, a half fee only shall be c 
on the occasion of each re-issue 


This rule applies whatever may be the reason whi 
vented serv’ice {e g , whether the failure to serve was due 
fault of the party on whose behalf it was issued or no )< 
whether the identical paper is re-issued or fresh paper. 

Note V — Issue of second process on service being 
etc — When the ser>’ice is set aside in an inquiry 
82, Civil Procedure Code,* or when witnesses, etc., gjuir: 
summoned a second time in consequence of the Court n 

July, 1888. pace 597 beinc Rules I to VIII inclusive under 
Circular Na 107 at pp. 70 and 71 of the Book of Hich aw 

o--.— — r.. that Rule '111 

. the word. ‘V'' rnre'' 

. . 1855 Bombay Gove 


O. V. R. if 
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or not takinjj up, or not completing the hearing of the case 
on the day on «hicli they were first summoned, no further 
fee IS to be Jcvied upon rc-jssue 

Xolc FI — If a warrant has already been issued to arrest a 
judgment-debtor who has failed to pay the decretal amount and 
who has been ordered to be imprisoned in a civil jail and such 
warrant of arrest is in force, no further fee is leviable on the 
order of committal to jail 

Note Fll — Proeess issued hy Court unihout fee — No fee is 
to be charged for anj process issued by a Court of its own motion 

Note Fin — Exemf'tion of proclamations — No process-fee 
shall be charged on proclamations under section 10 of Regula- 
tion VIII of 1872 

Note IX — Fees for processes, etc , vt smIs under Act XFII 
of 18T9 — The fees levied for all processes in suits to which 
Chapiter 11 of the Dekkban Agriculturists’ Relief Act (XVII 
of 1879} applies, except suits of description mentioned I'n section 
3, clauses fti.') and (x) to which an agriculturist is not a party, 
shall be one-half the fees which would be leviable in similar suits, 
to which the said Act docs not apply. 

_ Note X — No fees shall be levied for the service of any 
notice or other process issued in proceedings taken under Chapter 
IV of the Dekkhan Agncultunsts’ Relief Act, XVII of 1879 

Note XI — Nothing contained in these rules (or In any rules 
heretobefore made by the High Court under section 20 of the 
Court Fees Act VII of 1870) shall apply to process issued by 
a Village Munsiff under Chapter V of the said Act (XVII of 
1879) 

Note XII — Salary of bailiffs, etc, required from party — 

(a) When the ser\'ices of one or more bailiffs or peons are 
required for a longer period than three days, the party on whose 
application the process was issued shall, in addition to the fee 
leviable under the above rules, be required to pay the whole 
salaiy- of such bailiffs or peons for the whole period in excess 
of three days. 

(b) The time occupied in going to and returning from the 
place at which scr\'ice of process is to be made shall not be 
reckoned as a portion of the above period. 

(c) If the amount pa)'able on account of salaiy' under the 
abo\e rule shall involve a fractional part of an anna, such part 
shall be remitted 

X — For the purposes of these rules the Courts of the 
•Agents or Sardars shall be treated as District Courts and all 
other Civil Courts not specially mentioned, as Subordinate Judge’s 
Courts. 
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1^0 coiirt-fce leviable on certificates of decree holders under 
icction 25S, C P Code — ^No court-fee is leviable upon a certi- 
ficate of a decree-holder under section 258 of the Civil Procedure 
Code, although such certificate declares that the judgment-creditor 
iias received a small sum or a thing of less value in discharge of 
a larger sum due under the decree, or in complete discharge of 
the decree 

Any copy which on its first presentation has been duly 
stamped, and of which the stamp has been cancelled, may, i* 
otherwise admissible, be used m the same or any other proceed- 
ing without a fresh stamp 

XI — Court-fees zchen to be paid and how — Before anj 
process is issued in any court, the proper officer of the court 
should calculate the amount to be paid as court-fees, and should 
gne information of such amount to the person by whom the fees 
are payable Such fees should be panl before the end of the 
fourth da) after the day on which such information is given 
The court may, for sutficient reason, extend the time for paj- 
ment 

The stamps received for court-fees should be affixed to the 
application upon which the process is to be issued 

Process to be prepared after receipt of the fees — After the 
fees have been received but not before, the necessary summons, 
notice, warrant or other process should be prepared. 

Cevy of fees to be endorsed on process issued 
jurisdiction — When the process is to be issued beyond tn^ 
jurisdiction of the court, a note should be made on the procc?!' 
to the effect that the proper fee has been levied. 

XII — Process issued by Coterts tu British lerrilory Jo f"' 
icrued free of charge in Bombay Presidency — A process issuc^ 
by any court in British territory should be sen-ed free o 
charge by any court (including the Court of Small 
Bombay) in the Bombay Presidency, if it be certified m ' 
process that the proper fee has been levied under the fuks 
force in the territory m which the court issuing the process 
situated— B G. G , 1898, Pt 1. p 354 

XlIT(a ). — Processes to Straits Seltiemcnis hew ^ 
addressed Fee aiiif postage to be remiltcd — Processes 
scn’ice in the Straits Settlements should be forwarded to 
Registrar of the Supreme Court at Singapore, 3 

Malacca, as the case may be, and should be accompamco 
sum sufficient to cover the fees for ser\‘icc and postage, 
remittance being by a Post Office Money Order. 

Sufficient time, not less than three months from the 
posting, should be allowed b) courts for the scr\-icc of su 
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and other documents on persons resident in the Straits Settle- 
ments and for the attendance of such persons before them — 
B. G G.. 1900. Pt. I. p. 2365 

{^) Parlictilars to be given iii jjiuiiiionjcr to His High- 
ness the .Viraui'j territories — In summonses sent to the Resi- 
■dent at Hxderabad for ser\ncc on persons residing m the terri- 
tories of His Highness the Nizam the name of each person’s 
place of residence, that is, the district, \illage and moholla 
(localiu), should be gnen in full in the summons — B G G, 
189, Pt 1. p 1161 

In the case of summonses to be served in the City of 
Hjderabad a period of fi\c weeks should be fixed for return, 
and in the case of summonses to be ser\'ed in the districts, a 
period of two months— B G G . 1890, Pt 1, p 125 

124 Processes to Burma — Processes sent for service at 
at!) place where the language is different from that of the court 
issuing them, should be accompanied by translations in the 
language of such place or English The language of the Prcsi- 
<itnc> Small Cau«e Court, Bomba>, is English — B G Notification 
^'o 5149 of 1888 fU 0 G. 1888, Pt I. p 763) 

125 Foreign processes issued by British Courts under the 
proMsions fif Go\crnment of India Notification No 1890 — 1, 
slated the 20th June, 1689, are not compulsory in British India 
— B G G , 1901, Pt I, p 186 

126 Processes issued by the District Civil Courts in His 
Highness the Niram’s Donimions direct to Civil Courts in 
British India for sersice in the Districts within the Presidency 
Proper, or to the Court of Small Causes at Bombay, for service 
"ithm the limits of the town of Bombay, shall be duly ser\ed 
by the Civil Courts concerned or the Court of Small Causes at 
Bombay, as the case may be, as if such processes had been 
Originally issued by those courts and returned direct to the 
’Courts issuing them 

127 Processes issued by any Civil Courts m British territory 
for ser\’ice on persons residing in His Highness the Nizam’s 
dominions shall be sent direct to the Districts Civil Courts* m 
those dominions having jurisdiction at the places where such 
per‘.ons reside, provided that processes for service in the City 
<lf Hyderabad and the suburbs shall be sent to the City Civil 
Court there 

Processes for service on persons residing m Paigah and 
Jagir ilakas should be forwarded to District Courtj of His 


• Por the desicnation of Dwlnct Courts and the narpes of the Districts 
in His Highness' dominions sre B G. G, 18?9, Pt. I, p 1161. 
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Highness’ Government in the jurisdiction of irhich the Paiff^h 
and Jagir is situated and not direct to the Paigah or Jagir autho- 
rities In such cases it should be ascertained from the parties 
concerned whether the person to be summoned resides in a Jagir 
or Paigah village, and, if so, the name of the district Court 
within the jurisdiction of which that village is situated. — H. C, 
Sup Civ Cir., No 15; B G G, 1904, Pt. I, p. 1742. 

Where the processes for serv'ice in His Highness’ domi- 
nions are issued for the appearance as a witness of any person 
residing there, the amount of batta and travelling allowances to 
^\hlch the witness is entitled shall be remitted, with the pro- 
cess by Money Order — B G G, 1899, Pt I, p 1161. 

Processes sent by Courts for service from British India 
to His Highness the Nizam’s dominions and vice versa 
after service, be conveyed back to the Courts of issue, whether 
British or Hyderabad, at single rates of postages. — B. G. C, 
1901, Pt I. p 1432 

It IS notified that general orders have been circulated 
the Director-General of the Post Office of India that dull 
franked official correspondence on the service of His Highness 
the Nizam will be delivered free — B. G G, 1901, Pt 1» P- H’’ • 

Courts in British territory should send direct to the 
Courts of Districts concerned all summonses or commission 
intended for service or execution wjthm the limits of the tern* 
tones of Mysore, and should fix such dates for their 
as Will admit of their service or execution within the appoint 
time-~B G G.. 1900 Pt. I, p 2488. 

Judicial notices, summonses and like Judicial 
notices in Revenue Appeals before the Mysore Darbar will 
transmitted to the British authontics in India direct and n 
through the Resident — H. C Sup Civ. Cir., No. 33; B. G. » 
1906, Pt. I, p 403 ^ 

•Process of certain Courts iii Native States to be 
free of charge by Courts in Bombay Presidency — 
issued by the Courts in Rcrar, M)Sorc, or in the territones 
His Highness the Nizam, or in Gwalior, Dewas State (hen 
Branch), Dewas State (Junior Branch) Reira, ^ 

Dhar, Jhabua, Brawani, Ali Rajpiir, Bhopal, Orchha> ' 
Panna, Aj’aigarh. Charkhari, Bijawar Baoni 
Bharauli, “Kurwai and Narisingarh”t or by any of the 
mentioned in the Government of India's No tification 

• Printed os amended— B. G G, 1889, Pt. I. P- 1077, and R G C- 
1897, Pt. I, p 466. , „ ^ „ ,T» r, i N'o 101«- 

tThe words quoted have been inserted by B. C. R. (P- ^ '• ' 

9th Feb. PJOt. II. C. Sup. Civ. Cir, Na 6 
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4053-1-A, dated the llih September, 1902, republished at pages 
1639 to 1642 of the Bombay Goivrtwicnt Gazette for 1902, 
Part 1, or m subsequent notibcations to which the provisions 
of section 650A of the Code of Cuil Procedure* have been 
applied, shall be sened free of charge by the Courts in the 
Boinba\ Presidency 

^otc — For the Table of the Courts to which the Governor- 
General in Council has declared the provisions of section 650A* 
to apply see the list in the Stamp ilanual 

132 t Processes of certain Courts in Native States to be 
served free 

When the name of the district where the summonsee resides 
IS not known to the Court of issue, the summons may be for- 
warded to the “Indore Residency Vakil. Indore.’’ for transmission 
to its destination Cnminal summonses and miscellaneous pro- 
cesses for the recoNer)’ of money should be forwarded as hereto- 
fore to the Resident Processes issued by the Courts m Indore 
'mU be sent by the Courts direct and not through the Resident 
The execution of a decree of Civil Court m British India can 
only be obtained in the Indore Courts— B G Letter (J D ) , 
No 32, 

Processes intended for the subjects of the following States 
and Thakurates should be forwarded to the address of the 
Political Officers m whose respective charges they are shown 
below 

States and Thakurates Address of the OfRcer holding the 

political charges 

1 Karandia, Anna and Kheri The Resident at Gwalior Post 
Rajpur Office. Gwalior Residency 

2- Kaitha The Resident at Indore. Indore 

3- Dewas (Senior and Junior) The Political Agent in Malwa, 

l^egli Pathihari and Um Nimuch 

G R (J D), No 427, 2Ist Jan 1900 B G G . Pt I, 

P 225, H C Sup, Civ Cir , No 75; cancelling G R (J D), 
No 8011, 18th Dec 1902, B G G, 1906, Pt I, p 403, H C 
Sup Civ Cir , No 32, last para 

133 The Baroda Courts wnll serve all summonses issued 
by Civil Courts in British territory on the understanding that 
the Darbar w'lll not be asked to enforce attendance British 
Courts should serve civil summonses issued b\ Baroda Courts, 
on similar terms — B G G , 1901. Pt I. p 186 


* See now s 29 of Act V of 1908 

tThe names of Distncts and Head Quarters have been substituted 
by H C Sup Civ Cir No 66 (B G G. 19C^ Pt I, p. 1693) for those 
originally mentioned in Cir. No 32. 


728 


PROCESS FEES (BOMBAY) 


133A Summonses issued by all British Indian Courts and 
all Courts established or continued by the authority of the 
Governor General in Council m the territories of any Foreign 
Prince or State, if sent to the Court of the Administrator, 
Sachin State, or that of the Diwan while the State is under 
British Administration, will be served by that Court as if the 
summons had been issued by itself, and after being so sened 
will be returned with an endorsement of such semce under 
the hand of the Judge of the Court — Bom. G. R (P- D) 
No 6334, 22nd September 1903; H. C Sup. Civil Circular 
No 1 


134 The provisions of section 91 of the Civil Procedure 
Code fnow Sch I, Or. V. r 30) allowing the substitution oj 
a letter for a summons are to ^ applied in the case 
Covenanted and Commissioned Officers, Justices of Peace, Firs 
Class Subordinate Judges, First Class Magistrates of rank no 
below that of Deputy Collector, and First Class Sardars an 
other gentlemen of equal or superior rank. 

135 Care should be taken to address Rulln^r Chiefs and 
gentlemen of rank in tlie appropnate style, which in any pam* 
cular case, when necessity arises, may be ascertained from jn 
Political Agent or the Political Department of the Sccretana 
On proper occasions titles may be used 

136 When a village officer is summoned to give 

the summons should be served direct on such officer and a oup v 
cate of It sent to the Mamlatdar. under whom he may be 
for information ; time being allowed, if possible, 
official arrangement for performing the duties at the viHaffc 
the officer summoned 


137 A Civil Court to whilcli summons 

has been sent for sendee should make a return within the ' 
fixed for the hearing of the cause, stating whether scr^'ice 
been ffected or not, and if not, the reason for the non-semee 

138 If a Court to which a summons has been 
sendee be satisfied that the defendant is intentionally ^ 
sen ice. such Court shall itself direct substituted scn-ice n 
elTectcd in such m.mner as it thinks fit under the provisi^ 
the Code of Civil Procedure without further reference to 


Court issuing tlic summons. . ir 

139 In cases under first schedule I, O. V. rr. 16 
Ci%il Procedure Code (Act V of 190S), the ^.1 

the summons or notice on a defendant or respondent - ^ 

immcdiatclj on hi.s return make an affida%it before the 
officer as to the 'crvdce of the summons or notice . jjjf 
case it becomes necessary' under O. IX, r. 6 to pro'C • 
summons or notice was duly ser^'cd and in case the t-o 
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siders under O. XIX, r 1 of the Code, that there is sufficient 
reason for ordennj the fact of service to be proved bj’ affidavit. 

140 Xo bailiff charged with the service of a process is 
entitled to call upon the parlj interested in the serv’ice to point 
out the person served. 

It IS the dutj of the bailiff to use his best efforts to effect 
the service and it is only when he fails, inspitc of such efforts, 
that the Court may order the part) to render help to him, 

In cases where the serving officer does not know the in- 
dividual on whom the process ts to be served but such indivi- 
dual is pointed out to him. there should be a verification of the 
endorsement on the process by the bailiff and also by the person 
v\ho points out the individual served — H C Sup Civ Cir 
Xo 56. Bom G G , 1908. Pt I. p 619 


PROCESS FEES IN THE CENTRAL PROVINCES. 

In exercise of the powers conferred by section 20 of t 
Court Fees Act, 1870 (Yll of 1870), as applied to the Canto 
ments of Rlhow, Neemuch, Nowgong and Sehore, and Indc 
Residency Bazars and the Civil Lines of Nowgong, and 
the previous sanction of the Governor-General in Council t 
Hon’ble the Agent to the Governor-General in India is pl^^s 
to issue the following rules to regulate the fees chargeable 
semng and executing processes in the said areas. 

I The Courts in the said areas shall for the purpose < 
le\’)'ing fees for the ser^dcc of proces'f 


Grades of Courts 


Grades 

Courts. 


Hie Court! of the Asent, 


Governor-Genera! in Ontral 

Second 

First Appellate Courts. 

Third 

Distnct Court!, Court.ol SmfJ 


and other Cinl Judges and Cc«r 


of Magistrates 


II Fees for the service of processes shall be levied m 
Sacle of fees in such grade of Osurt according to the to 
Courts. ing scale,name!y ^ 


Nature of process. 

Courts of 

I 1 st grade. ^ 

j Courts of 
[ 2nd grade. 

Oirt’f 

3rd 


Rs. A. P. 

1 Rs. A. P. 

RJ. A. ' 

Summons, notice or other pro- 
cesses not being a warrant of arrest 
or attachment .... 

2 0 0 

i 1 0 0 

0 i ‘ 

Warrant of arrest 

1 4 0 0 

2 0 0 

; 0 S * 

Warrant of attachment . 

4 0 0 

2 0 0 



5 •’ summonccl or arrested, or upon ' 

SepaMo th-ocess and ^ 

IS served; and L.tj tc 

Rule. IV end V e .cpnmt. 

' charged for each process. 
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n . \\’hen a sem’cc is set aside in any enquiry under the 


Remission of fees m 


provisions of Order V. Rule 19 of the 


rtara cases and lew Civil Procedure, 1908, or when 

half fee in others. witnesses, etc., have to be summoned a 
. . second lime in consequence of the Court 

>t sitting, or not taking up or not completing the hearing of the 
tse on the dav, on which they were first summoned, no further 
e shall be levied on re-issuc In alt other cases one half of the 
■es shall be levied upon re-issue 

V. When an\ process other than a warrant of arrest or 
c.., , . of attachment is to be served upon four 

exception in re'oect ■ e 

'' process issued' to persons being parties, one fee 

irties only .shall, according to the scale in Rule 

II, be charged in respect of the first four 
rocesses and an additional fee. according to the subjoined scale 
lall be charged for each process to be served in excess of four, 
rovided that the aggregate amount of the fee leviable under this 
^le shall not exceed the maximum prescribed for each grade 
I Court 


1 

Nature of process 


1 Courts of 

Courts of 

1 1st grade 

1 2nd grade 

1 

3rd grade 


1 

1 R$ A P 

1 Rs A P 

1 Rs A P. 

*te5 of additional fee 

0 8 0 

1 0 4 0 

0 2 0 

lavimum 

15 0 0 

1 

1 10 0 0 

1 1 

0 2 0 


Mode of pajuienl of 
’urt-fees on processes 

Vll. A process 

^mce of processes 
sued by or to Courts 
' British territory or 
Of to Courts eslab- 
>iica or continued by 
le Government of India 
hy or to Courts in 
•Itwe States in Central 
idia 


VI The stamps received for court- 
fees shall be applied to the application 
upon which the process is to be issued 
issued by any Court in British territory 
w'hether of Civil, Revenue, or Criminal 
jurisdiction, or by anj Court estab- 
lished or continu^ by the Governor- 
General in Council or by any civil or 
revenue Court in fiTative iJtates in 
Central India shall be served free of 
charge by an> Court in the said areas, 
if It be certified on the process that the 


profer fee has been lev led under the rules 
> force m the territor) in which the Court issuing the process 
' Situated When any Court m the said areas transmit a process 
service or execution to any Court bejond its j’unsdiction a'' 
Jrtificate shall be endorsed on the process that the fee charge- 
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• Rule V, as the case may be, has bees 


able under Rule II i 
levied. 

VIII. Ordinarily process-servers should travel on foot 
when proceeding to serv’C or 

\\Tien process-server l..., ,w,cp< the 

may travel by railway. 


processes, but in special cases, 
Judge of the Court issuing the pn>ce«. 
may permit the journey to be made by Railway. In such cases 
the permission should be in writing and the railway fare * tl-j 
he paid from judicial contingencies, and not charged to 
person at whose instance the process is issued. 


IX. A Court may remit the process fee, in whole or la 


nil uic pruLcss icc, 
part whenever it is satisfied that 


_ , _ pan wneiicver ii - , 

complainant or the accused has wl 


means of paying them 


X. No fee shall be chargeable for any ‘^Iv! 

Criminal Court issued through 


■" co^tsablc ^s« or for 
process issued by a Court ot iw 


motion in any case whatsoever or for any process 
the complaint of a public officer, acting as such officer. 
Gazette of India, dated 27-9'1913, Port II, pP- 1797*99. 


Rules under Sections 20 and 22 of the Court Fees Act. 
MADRAS. 

, Riilcs under Sec 20 (i_) 

The follo^\ing Schedule ol fees chargeable for ser\ing and 
xecuti’on in processes issued b) the High Court of Madras- 
' Its Appellate Jurisdiction, and by all Civil and Revenue Courts 
stablishcd within the High Court's Appellate Jurisdiction, 
aving been framed bj the High Court under section 20 of the 
•ourt Fees Act, 1870. and confirmed by the Government of 
ladras and sanctioned by the Governor-General of India m 
•ouncil, will come into force from the 1st da> of July, 1884 — 
'orificQtton No 208, dated the 16th June, 1884, Ft I, p 582 


Schedule: — Civil and Revenue Courts 


! 

Nature of Process. j 

j 

Amount leviable m 

Any Court oi i A District Court 
Small Causes. | or bub-Judge’s 

District Munsifs Court where the 
Court or Revenue 1 process is not 

1 Court 1 issued in a Small 

; 1 Causes case 

For each summons or notice — 1 

: Rs A p. 

Rs A P 


1 

2 0 0 

dent or witness I 

Ifc) to every additional defen- 1 
dant. respondent or witness i 
residing m the village, if the 

i 0 8 0 

processes be applied for at the i 
same time j 

11 For every w’arrant — 

(a) of arrest m respect ol every , 
person to be arrested j 

ff») of attachment in respect of 

0 4 0 

1 

1 

1 

0 8 0 

everv such warrant j 

(c) of sale in respect of every I 
such warrant 

(<f) of delivery of possession m 
respect of every such warrant ^ 

1 ^ 10 0 

II 

1 1 

1 1 
!-» 

2 0 0 
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j jimount leviable in 

Nature of Process 

Any Court or 
SmaP Causes, 

District ^Iunslf's 
Court or Revenue 
Court. 

A Distnct U" 
or Sub-Ju^S 
Court where i 
proce«3 IS ' 
issued in a Sb 
1 Causes rase 

With an additional fee for the ! 
services of every officer entrusted 
with the warrant, for eadi day 
after the third day beginning 
with the day on which the war- 
rant was issued 

[ Rs. A- P- 

1 

Rs A P 

0 1 0 

(e) if such officer is an Amin 

0 6 0 

(/) if such officer is a Peon 
(l) if such officer IS a Revenue 

0 4 0 

1 

“ ' 


0 a 0 


Ill For every process in execution 



of a Village Munsif's decree. 1 

•(Note — If the process is not exe- 
cuted no further fee for rc-issue 
shall be levied ) 

IV For proclamation, injunction 
or order and every process not 

0 8 0 


otherwise provided for. 

An additional fee being leviable 
after the third day as above. 

In respect of sales, a fee by 
way of poundage on the pur- 
chase money, calculated at one 
anna in the rupee on the first 
350 ruoees, half anna in the 
rupee on any additional sum up 
to Rs 1,000. and quarter anna 1 
in the rupee on an> additional I 
sum above Ks. 1,000 j 

1 0 0 

1 

1 


cilif’C ^ 


XoTE 1. — Any party may deposit the of 
raihvay or any public con\e)‘ancc, where such is i , 
in such ease the process-server shall be liov'^d to ^Ijj] 

railway or public convejance and the cost dcpO'i t 
part of the costs of the cause __ 
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XoTE 2 — I'or process applied for and ordered to be 
executed as ‘emergent’ the fee will be the ordmarj- fee and half 
as much again. 


Each process should be paid for according to the 

0 l addmcml “““P'f ■ The 

procRs fees. pstly must not be charged for time 

occupied in serx'ing processes other 
than his own, but he must pay for all the days uhich his own 
process or processes would have occupied, if it or they had alone 
been entrusted to the server When one applicant puts m several 
processes to be executed at the same time in tlie same locality, 
the charge for any additional daj occupied on account of such 
processes may be distributed over them {H C Ctr , 8th 
September, 1894. No 2607 ) 


When more than the amount required for the ser\’ice of 
Refund of process fees P^ccss is deposited, or when issue of 
j . process becomes unnecessaiy after 

deposit, the Courts are authorised to refund to the depositor the 
amount of the surplus fees in money and to charge the same 
to the contingent fund (W C Ore IStli July. 1873, No 1229, 
iiadras ) 


Refunds when authorised under the above Proceedings 
^ould be granted by orders, payable on the Treasuries of the 
yJStrict in \shich the Court receiving the processes is situated 
C Prods . 20tli October, 1874. No 1599 ) 


" A party who desires the attendance of any witness before 
the Court, or a Commissioner appointed 
Alloi^ancM* "itnesscs, evidence, shall bring into Court 

a list, in form No 20, of the persons 
'\hose attendance he requires, stating the full name, and resi- 
dence, description, of each person, and whether he is required to 
g>\e evidence as an expert or otherwise or to produce an) docu- 
*pcnt, and in the latter case. specif>ing the date, if any, and 
description of the document, so as to identif) it, and shall with 
such lists deposit in Court the prescribed fees for ser\ice of 
summons, and the total amount of the allowances to winch the 
said per'-ons are entitled for lra\cllmg and other expenses and 
m the case of an expert or scientific witness qualifjing to gi\e 
u\idence 


• Rules 74 and 75 and Appendix III to Civil Rules of Practice. 1902. 
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The said 'allowances shall be calculated according to the 
scale set out below : — 






Allowancs 


1 

IrAveUins sllowatice. 


for subsii 
fence and 





witnesses 

By rail, 

' By road 

1 By sea or 

1 canal. 

exceed'ng 
per diem 


! 



! Rs A P 

ls( Class 

1 lat Class 1 

8 onnas per mile 

Actual e*- 




! pense of 


i 

/nd Class 

1 ind class ' 

4 annas per mi’e | 

Do. 



1 fare I 


. . 

3rd Class 

jlntermediate I 


Do 



or if there 





1 then 1 

1 3rd class j 



0 12 0 


3rd Class ' 


Do 


fare 

1 1 

1 





Note — I n calculating travelling allowance by read to 

exceeding ten miles, fractions of ten mile unit less than five m’*” | j, 
be neglected while distances of five miles and above mav be t** 
equivalent to the unit of ten miles 


Rules under seelton 20 (n). 

On and after the 1st Febuary 1S90, all payments fof 
service of processes by the cnmmal Courts, subordinate , 
High Court, in the case of offences other than ofTences^ 
by summons case procedure, for which the pclice pij^ 
w’ithout warrant shall be collected according to the rates * 
the sub-jomed schedule — 


Schedule — Criminal Courts 


(1) Summons to defendant . . • . • 

And for every additional defendant if apphed 

for at the same lime and if resident m ^ ,j C 
the same neighbourhood . . • o ft P 

(2) Summons to a witness . ^ * r i 

And for every’ additional witness if apP"^" 

for at same time, and if witness resides m q ,j 0 
the same neighbourhood 
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(3) Warrant of arrest . . . . . 0 12 0 

- Notice. Order, Injunction, or Warrant not 

otherwise proxided for . . .080 

— (1) If a process is to be scr\ed or executed within 
radius of six miles from the Court-house, half the above rates 
ily are to be charged The Judge or e\ery Court shall determine 
'hat \illages are within the abo\e radius, and a list of such 
illages shall be notified in a conspicuous place in the Court- 
louse. 

(2) When a warrant remains unexecuted for fifteen days 
dclTxer)’ to the officer entrusted with its execution, an 
additional fee at the same rate shall be levied from the party 
it whose instance the warrant was issued for every fifteen days 
•r portion of fifteen days until return is made, provided that the 
Iday in executing the said warrant is not attributable to the 
ifficer of the Court 

2 N’o fees shall be levied on processes issued upon com- 
Jlaints by public servants or officers or sers'ant of a railway 
ompany acting m their official capacity, which under section 19, 
:1. Jxvht) of the Court Fees Act. 1870, are exempt from com- 
>Iamt fees 


PROCESS-FEES— CITY CIVIL COURT 

The following Schedule of fees chargeable for serving and 
'feeuiing processes issued by the Madras City Cit’d Court has 
’jeit framed by the High Court under section 10 of the City 
~Jtnl Court Art {VU of 1892), and has been approved by the 
fovernment of Madras and sanctioned by the Governor-General 
« Council 
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The said ' allowances shall be calculated according to the 
scale set out below : — 



Note —In calculating travelling allowance by road for di 
exceeding ten miles, froaions of ten mile unit less than five mii” . 
be neglected while distances of five miles and above may be t'f^ 
equivalent to the unit of ten miles 


Rules under section 20 (u) 

On and after the 1st Feboarj* 1890, all pa>Tncnts 
serv’ice of processes by the criminal Courts, subordinate . 
High Court, in the case of offences other than offences^ 
by summons case procedure, for v\hich the yclicc I jji 

without warrant shall be collected according to the rates - 
the sub-joined schedule: — 


SciiEDUEE — C rimixal Courts 


(1) Summons to dcfcnd.mt . • . * 

And for every aifditfonaf tfcfcntfant {f appl«-/' 

for at the same time and if resident m q 4 C 
the same neighbourhood . . • q ^ 

(2) Summons to a witness , . ‘ i 

And for every’ additional witness if applied 

for at same lime, and if witness resides m q 4 f* 

the same neighbourhood 
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(3) Warrant of arrest . . . 0 12 0 

— (4) N'otice, Order, Injunction, or Warrant not 

otherwise pro\idetl for . . . .080 

^ B. — (1) If a process is to be served or executed within 
a radius of six miles from the Court-house, half the above rates 
oly are to lie charged The Judffc or cverj- Court shall determine 
vvhat villages are within the above radius, and a list of such 
^^lIages shall be notified in a conspicuous place m the Court- 
house. 

(2) When a warrant remains unexecuted for fifteen days 
after its delTverj- to the officer entrusted with its execution, an 
additional fee at the same rate shall be levied from the party 
at whose instance the warrant was issued for ever>' fifteen days 
or portion of fifteen days until return is made, provided that the 
delay in executinjj the said warrant is not attributable to the 
officer of the Court 

2 No fees shall be levied on processes issued upon com- 
plaints by public servants or officers or servant of a railw’^' 
companv acting m their official capacity, which under section 19. 
cl (xvi'ii) of the Court Fees Act. 1870. are exempt from com- 
plaint fees 


PROCESS-FEES— CITY CIVIL COURT 

The following Schedule of fees chargeable for serving and 
executing processes issued by the Madras City Ctvil Court has 
been framed by the High Court under section 10 of the City 
Ciiil Court Act {VII op I$92), and has been approved by the 
Government of Madras and sanctioned by the Covcrnor-Gcncraf 
in Council 
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SCHEDULE. 



V. In respect of sales, a fee hy way of 
piircliasc money calculated at yj anna in tlie ™pec on 
500 nipccs and ‘4 anna in the nipee on any additional sm 
500 ntpees ^ 

N’oTi: 1. — Any party may deposit the cost 
liy railway or any public comejance. where such i* -^,><^01 
and in such case the process-scr\*cr shall be Imiind to P 
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by su^ railwaj or public comeyancc and the cost so deposited 
shall be part of costs of the cause- 

XoTE 2 — For processes applied for and ordered to be 
executed as emergent, the fee will Lc the ordinary fee and half 
as much again 

^OTE 3 — All fees chargeable under this schedule shall be 
collected and dealt with in the same manner as fees chargeable 
under the Court I^-cs Act (VII of 1870). 


The Punjab Process fees. 

1- The Civil and Ke\enue Courts of the Punjab shall, for 
Ihe purpose of le\}ing process fees, be dnided into three grades 
as shoun in the anne-xed table — 


Grade. 

, Civil Courts 

1 Keveniie Courts 

First 

. The Hich Court 

, The Court of the Finan* 

1 cial Ccnunissioners 

Sreond 

Diunct Courts 

1 Courts ol Commis- 
I sionets 

Third 

' Courts subordinate to 

1 the Oistna Court. 

1 Courts of Collectors and 

I Assistant Collectors. 


I 

A Tribunal under the SiKh Gurdwaras Act of 1925 shall be 
deemed a Civil Court of the second grade. 

2 Fees for the service of processes shall be levied in each 
grade of Court according to the following scale, namely: — 


Nature of process, I 

[ Courts of 

1 1st grade. 

Courts of 
2nd grade 

! Courts of 
jJrd grade. 

notice or other process, 
a warrant of arrest or of 
aoatement. 

j 2 0 0 

1 0 0 

j 1 0 0 

Warrant of attachment , 

4 0 0 

2 0 0 

1 1 0 0 

Wanant of arrest .... 

1 4 0 0 

2 0 0 

1 


, ^OTn — The classification of Revenue Courts in ■ 
he s^le of fees to be levied in them under _ 2 • 

Sanctioned by the Financial Commissioners. 
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3. A separate process sliall be issued for each person sum- 
moned or arrested, or upon whom a notice is served; and, subject 
to the rule next following, a separate fee shall be charged for 
each process. 

4 When any process, other than a warrant of arrest or of 
attachment, is to be ser\’ed upon four or more persons being 
parties, one fee only shall, according to the scale in Rule *■ 
be charged m respect of the first four processes and an additions 
fee, according to the subjoined scale, shall be charged for eacn 
process to be served m excess of four, provided that the aggre' 
gate amount of the fee leviable under this rule shall not excee 
the maximum prescribed for each grade of Court, — , 



Courts of • 
Istgrade. 

Courts of . 
2nd grade. 

Courts of 
3rd grade. 

Rate of additional f«« . I 

1 Rs A P. 

1 

1 0 8 0 

Rs A ?. 

0 4 0 

0 2 0 

Maximum I 

1 15 0 0 

' 10 0 0 

5 0 0 

1 





Note — T his rule is not applicable to processes issued 


witnesses _ . . ,i 

5. No fee shall be chargeable for any process of a y*"” . 
Court issued through the I’oHcc in cognizable cases In “ 
cognizable cases a fee of four annas shall be Ie\ded for e\ j 
such process, svhether such process be issued through the pro > 
serving establishment or the Police. 

. 6 A process issued by any Court in. British 

whether of Civil, Revenue or Criminal j'urisdictipn, 
served free of charge by any Court in the Punj'ab if it be certi 
on the process that the proper fee has been levied unoer 
rules in force in the territorj- in which the Court '^suin? 
process is situated When any Court in the Punjab, "’hetu 
Ci\il, Revenue or Criminal jurisdiction, transmits a ..^ 1 * 
service or execution to any Court beyond its j'unsdiction, ® 
ficate shall be endorsed on the process that the fee ‘^barg 
under Rule 2 or Rule 4, as the case may be, has been Icvie 
V ; 7. Ordinarily proccs5-5cr\*crs should, travel on 
proceeding to ser\'e or execute processes; but in special 
Judge of the Court issuirig the process, may permit 'be J j ^ 
to be made by railway. In such case.s the permission *b^ 
in writing and the railway fare should be charged to *b^ 
heads. Travelling allowance of process-ser\’crs under ‘b^ 
serving establishment arc not charged to the person at 
instance the process is issued. 
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PART III. 

Rules under section 22. 

1 The High Court '•hall fix. anti shall from time to time, 
as maj be neccs'art alter the maximum number of process- 
serters to be retained for the Court of each Commissioner, Dis- 
trict and Sessions Judge and for each district tn the province. 

2 The number of proccss-scr\ers to be retained in each 
district shall be allotted h\ the senior Subordinate Judge, subject 
to the control of the District Judge and High Court, to the 
tanous Courts of the District in such manner as shall be most 
convenient for the ser\ice of processes 

3 In submitting proposals with regard to the maximum 
number of process-seTAxrs to be retained m any district, and in 
distributing the process-servers retained amongst the various 
Courts, the senior Subordinate Judge should ascertain, and report 
'\hen necessary, the number of processes issued from his own 
Court and from e\ery oilier Civil, Revenue and Criminal Court 
in the district during each month of the previous year; and the 
jnaximum number of process-servers fixed for each Court shall 
be so manj as are sufficient for the service of the largest number 
of processes ascertained to have been issued in any one month 
In calculating the number of process-servers capable of serving 
such ascertained number of process, regard shall be paid to, — 

fa) the average distance travelled by tlie peon , 

(b) the nature of the country to be traversed and the 

local circumstances; 

(c) the number of process-servers by whom the processes 

were actually served 

4 Should it appear to the Court, on the motion of a party 
to a suit or proceeding, or otherwise, that, for the convenience 
of the parties or for some other reason, it is expedient that any 
process should be executed bj' special messenger, such process 
shall be so executed Except in the case of a warrant for arrest, 
a special fee will be payable for such emergent serv’ice; and the 
Court will at the time of making its order, declare by whom the 
fee shall be paid and whether it shall be included in the costs of 
the suit or be cliargcd to a particular party. 

PART IV, 

4. Except in cases of necessity, when the special leave of 
Ihe Court must be obtained, no person other than a registered 
process-server shall be employed in the service or execution of 
any Civil or Criminal process; the reason for granting such leave- 
should be recorded. 
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6 The total amount of the contingencies expended o 
process-serving establishment should not exceed ten per cent ( 
the cost of such establishment for the year. 

S No process shall be prepared or issued until the propt 
fee for the service thereof has been paid. When such fee i 
paid the court-fee label denoting the fee shall be affixed to tr 
diary of process fees and immediately purchased, the 
shall then be prepared, it being left to the party who applied h 
the process to issue it or not as he thinks fit. This uill obvial 
the necessity for making any refund of the value of the couri 
fees filed in account of processes which are not eventually issuec 


ALLAHABAD HIGH COURT. 

COURT-FEES AND PROCESS-FEES- 

1 At any District or subordinate Court, where the Distnc 
Judge considers it necessarj', the central Narir or Nazir^fW. 
be charged with the duty of 

for copies The paper will 
sub-treasury m quantities o 

in the first instance without payment in ready monej^and a* 
wards upon payment for last supply received 
Nazir or Nazir may similarly be charged with the jj, 
selling court-fee stamps of the value of one, four, and c’S 
annas and one rupee, which will be supplied 
or sub-treasuries in quantities of value not less than 
No commission shall be allowed on the sale by a central 
or a Nazir of impressed paper or court-fee stamps. 

No record of sale of impressed paper need be kept; but . 
day book kept in the form prescribed by Rule 43. , 

2 The fees exhibited in the following table shall be 
for ser\'ing and executing the several processes agamst i 
they are respectively ranged : — 

Table of fees. 

Part I — In the High Courts, Appellate Jurisdiction.-" 

Proferfif^ 
Rs. ^ ^ 

Article 1 — Notice of appeal or other notice to 

respondents, when the respondents arc , p P 
not more than four in number, one fee . 

W'hen such respondents are more than four m 
ntimficr then tlie fee almvementioned for the nrst 
four. an<l an ad<lition.il fee of eight ann.is for cicf}' 
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such persons m excess of four, prodded that the 
^Sgregate amount of the fees lc\icd under this Article 
shall not exceed fifteen rupees 

Article 2 — Summons to uiinesses uhen the 
\Mlnesses arc not more than four in 
number, one fee . . • • 

When such witnesses arc more than four in 
number then the fee abovcmeniioned for the first 
four, and an additional fee of eight annas for everj’ 
such witness in excess of four 


Article 3 — E\er>’ warrant of arrest In respect 
of each person to be arrested 
Article 4 — Notice, proclamation, injunction 
or other order not specified in any pre- 
ceding article of this part when the 
copies to be served or posted are not 
more than four in number, one fee . 

When such copies are more than four in 
number, then the fee abovementioned for the first 
four, and an additional fee of eight annas for everj’ 
such cop) in excess of four, provided that the 
aggregate amount of the fees levied under this article 
shall not exceed fifteen rupees 

Part II»— In the Courts of District Judges, 
Subordinate Judges, and Judges of Courts of Small 
Causes when exercising the jiowcrs of a Sub- 
ordinate Judge conferred under section 31 of Act 
No rx of 1887.— 

Article 1 —Summons to defendants, notice of 
appeal or other notice to respondents 
when the defendants or respondents are 
not more than four in number one fee 


When such defendants or respondents are more 
than four m number, then the fee abovemenUoned 
for the first four, and an additional of ten annas 
for every such person in cxce^ of four; provided 
that the aecregate amount of the fees levied under 
this Article shall not exceed twelve rupees eight annas. 


Rs A P. 


3 0 0 


5 0 0 


3 0 0 


2 8 0 


•Note— When a Distnct Judge. Subordinate Judge or Judge 
Court ol Smull Cause. iuvesUd ».0, the poseen of a Subord.oate 
is exerasing original junsdiction in an> suU in s'hiA the 
salue of tte subject-mattcr doe. one thousmd n 

fees chariteable wifi be those presenbed m Part HI or Part ■ 
case may be. 
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Article 2. — Summons to witnesses, when the 
witnesses are not more 'than four in 
number, one fee . 

W'hen such witnesses are more than four in 
number, then the fee abovementioned for the first 
four, and an additional fee of ten annas for everj* 
such mtness in excess of four. 

Article 3 — E\'ery order of attachment . 

Article 4 — In respect of the services of the 
officer making an attachment in the 
manner prescribed in Order XXI, 
Rules 43, 44, 51 or 54 and section 46 of 
Act No. V of 1908 when property is 
to be attached in one town or village 
only, one fee . . . • 

When property is to be attached in more than one 
town or village specified in the order of attachment, 
and an additional fee of two rupees for every other 
town or village, provided that the aggregate amount 
of the fees levied under this Article shall not exceed 
fifteen rupees 

Article 5 . — Every warrant of arrest in respect 
of each person to be arrested 

Article df — In respect of the services of each 
peon in whose custody a judgment 
debtor is left under Order XXI, 
Rule 40 (3) of Act No. V of 1908 fer 

dicui ...... 


Rs A P. 
2 8 0 

1 4 0 

9 0 0 

3 12 0 

0 6 ^ 


Article 7.* — Everj' order for the sale of 
property— 

(o) in respect of the order of sale 
(fc) by way of poundage on the full 
amount of the purchase money — 
If UID sale be eHected , Tlic comniisstai, payable to 
throoRh a broker under the broker, and in addition a 
Order XXI. Rule 76 of sum equal to one quarter of 
Act V of 1908. suci, commis.sjon 


t Note —Fees will be paid under this Article in ad^■3nce 
period a% the Court may from time to time direct. ... ,i,, rffocr^ 

• Note. — T he portion (a) of Ihw fee mu't be paid « hen w 
is obtained, and the poundaee (b) at the time and in me 
prcvTibed m Rules IJ. 15 or J6. 
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Rs A p 


If the Ik? conducted bj an ofTicer of the 
votirl or b% an\ other person (not beinp a Collector 
ora broker) appointeil bj the Court 6^4 percent 

.■irttcic y — In respect of the services of the 
ofriccr making deliver) of pssession of 
prnpcrtv under Order XXI. Rules 31, 

35. 36. 95. 96. 98 or 101. of Act No V 
of 1008 when propertj is to be delivered 
tn one town or village only, otie fee 9 0 0 
W hen prtijKirtv is to Iw delivered tn more than 
'illagc. then the fee abovementioned for 
c first town or village specified in the warrant of 
eliver) , and an additional fee of two rupees for every 
o er town or village, provided that the aggregate 
mount of fees levied under this Article shall not 
exceed fifteen rupees 

Article 9 — Notice, proclamation, injunction or 
other oredr, not specified m any preced- 
ing Article of this part, when the copies 
to be served or posted are not more than 
four in number one fee . 2 8 0 


. When such copies are more than four in number 
abovementionedfor the first four and an 
saditional fee of ten annas for e\er>' such copy in 
excess of four , provided that the aggregate amount 
of the fee levied under this Article shall not exceed 
l"'elve rupees eight annas 

Article 10 i — If the service of a process other 
than, a warrant for the arrest of the 
person, be declared “emergent" as des- 
crobed in Chapter HI, Rule 16 . 

Part III — (Except in the suits specified in Part 
W) in the Courts of Munsiffs and in Courts of Small 
Causes— 

3 — Summons to defendants, when the 
defendants arc not more than four in 
number one fee ..... 

^Vhen the defendants are more than four in 
number, then the fee abovementioned for the first four 
^nd an additional fee of five annas for every such 
defendant in excess of four; provided that the aggre- 
gate amount of the fees levied under this Article shall 
^ot exceed six rupees four annas 


tNoTE — ^This fee wilt be rwaWe in addition to the ordmarv* t 
specified m Article 1. 2 or 9 of this part 
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Article 2 — Summons to witnesses, when the 
wifneses are not more than four in 
number, one fee . . . . 

When the Avitnesses are more than four in 
number, then the abovementioned for the first four 
and an additional fee of five annas for every such 
witneses m excess of four 

Article 3 — Everj* order of attachment . 
Article 4 — In respect of the serv’ices of the 
officer making an attachment in the 
manner prescribed in Order XXI, Rules 
43, 44, 51 and 54 and section 46 of Act 
No. V of 1908 when the property is to 
be attached m one town or village only 
one fee . . ... 

When property is to be attached in more than 
one town or village, then the fee abovementioned for 
the first town or village specified in the order of 
attachment, and an additional fee of one rupee for 
every other town or village, pro\ided than the 
afffft^ffate amount of fees levied under this Article 
shall not exceed seven rupees. 

Article Ever)- warrant of arrest in respect 
of each person to be arrested 
Article 6 *— Every order for the sale of 
property — 

(c) in respect of the order of sale 
(b) by way of poundage on the fuU 
amount of the purchase money — 

H the sale be elleeted '■"he commission payable W 
through a broker under the broker and in addition a 
Order XXI. Rule 76 of sum eoual to one-quarter of 
Ac, No. V of 1903 

commission. 

If the sale be conducted by an officer of the Court 
or by any other person (not being a 
Collector or a Broker) appointed by the^ 


1 4 0 


1 0 0 


4 0 9 


2 8 0 


1 0 0 


Court 




Article 7 . — In rc.spect of the services of the 
officer making delivery of possc.sston 
of property under Order XXI, Rules 31, _ 

• XoTt.— The portion (ff> of this fee must be paid 
ii obtained and the ronndj"; (6) at the time and in the rm 
cnbed in Rules 11, 15 or 16. 
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35, 95. 96, 98 or 101 of Act Xo V of 
190S, \\hcn propcrt) is to be dclnered 
in one town or xiliagc only, one fee 

When pmpenj is to be delncrcd m more than 
one town or \i!Lige. then the fee aboicmcntioned, for 
the first town or village spcctfieil in the warrant of 
deliver)-, and an additional fee of one rupee for ever)’ 
other town or village, provided that tlic aggregate 
amount of the fees levied under this Article shall not 
exceed seven rupees 

Article A' — Notice, proclamation, injunction or 
other order not specified in any preced- 
ing article of this part, when the copies 
to be served or posted are not more than 
four in number, one fee 

WTien such copies are more than four in number, 
then the fee abovemeniioned for the first four, and an 
additional fee of five annas for ever)’ such copy in 
excess of four, provided that the aggregate amount 
of the fees levied under this article shall not exceed 
SIX rupees eight annas 

Article 9 * — If the service of a process, other 
than a warrant for the arrest of the 
person be declared “emergent” as des- 
cribed m Chapter III, Rule 16 

Part IV —In the Courts of Munsifs and in Courts 
of Small Causes in suits in which the amount or value 
of the subject-matter in dispute does not exceed 

Rs SO 

Article 1 — Summons to defendants, when the 
defendants are not more than two in 
number, one fee . ... 

W'hen the defendants arc more than two in 
number then the fee abovementioned for the first t'vo 
^nd anadditional fee of three annas for everv’ such 
defendant in excess of two; provided that the aggre- 
gate amount of the fees levied under this article shall 
not exceed four rupees 

Article 2— Summons to witness, in respect of 
each witness . . • • • 

Article 3 — Every order of attachment 


Rs A P 

4 0 0 


1 4 0 


1 0 0 

0 10 0 

0 5 0 
0 10 I 


• Note— "rhis will be pa>3btc in addition to the ordinary fees spec 
'n Article 2 or 8 of this part. 
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Article 4 — In respect of the services of the 
officer making an attachment in the 
manner prescribed m Order XXI, Rules 
43, 44, 51 and 54, and Section 46 of Act 
No V of 1908, when property is to be 
attached in one town or village only, 
one fee . ■ 

When property is to be attached in more than 
one town or village, then the fee abovementioned for 
the first town or village specified in the order of 
attachment, and an additional fee of nine annas for 
ever)’ other town or \nnage; provided that the aggre- 
gate amount of the fees levied under this article shall 
not exceed three rupees 

Article 5 — Every warrant of arrest in respect 
of each person to be arrested . 

Article <5* — Every order for the sale of 
property — 

(a) in respect of the order of sale . 

{&) by way of poundage on the full amount 
of the purchase money — 
ir the sale be eftected The commission poyeble to 
through a broker under the broker and m addition 
Older XXI, Rule 76 of sum equal to one-quarter oi 
Act V of 1908 commission 

If the sale be conducted by an officer of the Court 
or by any other person (not being a 
Collector or a Broker) appointed by the 
Court tiji 


Rs A y 


2 0 f’ 


1 4 0 
0 10 0 


per cent 


Article 7 — In respect of flie sen-ices of the 
officer making deliver)’ of possession 
of property under Order XXI, Rules 31, 

35. 36, 95, 96. 98 or 101 of Act No. of 

190S, when proiwrty is to be delivered ^ n 0 

in one town or village only, one fee . ^ 


When property is to be delivered in more than 
one town or \illagc. then the fee aboiementioncd, for 
the first town or village specific*! in the warrant of 
delherj’ and an additional fee of eight annas for cieiy 
other town or village; provided that the aggregate 


•Note. — T he portion («) of this fee fnu*t J>e paid 
prr*cnbed in Rules II. 15 and 16. 
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amount of the fees lc\icd uink-r ihis Article shall not 
exceed three nijn-is 

Article S — Notice, proclainalion, injunction or 
other onkr not “iinxnficd in anj prcced- 
ins article of this part, wlicn the copies 
lo be serMil or posted are not more than 
t«o m number, one fee . 0 10 0 

, copies are more llian two in number, 

en the fee a}jo\eineniit)ncd for the first two and on 
aaaitional fee <,f three annas for ever)' such copy in 
t\\o , pro% ided that the aggregate amount of 
e fees levied under this article shall not exceed 
tour rupees 

Article 9» — If the service of a process, other 
than a warrant for the arrest of the 
person, be declared “emergent" as des- 
cribed in Chapter III, Kule 16 0 10 D 

3 Notwiihbianding Rule 2, fees for process in execution 

fh ^ order for money shall be charged, irrespective of 

of the Court issuing such process and of the value 
0 the Original suit, according to the amount, including interest, 
o any due, upon the decree or order, that is to say, if such 
amount exceed Rs 1,000 fees shall be charged under Part II; 

It be less than Rs 1,000. and more than Ks 50 they shall be 
cjwrged under Part III, and if it do not exceed Rs SO, they 
should be charged under Part IV. 

4 Notivithstanding Rule 2 no fee shall be chargeable for 
serving or executing— 

(1 ) any process which may be issued by the Court of its 

own motion, solely for the purpose of taking cogni- 
zance of and punishing any act done or words 
spoken in contempt of us authority, 

(2) any process issued a second time in consequence of 

an adjournment made otherwise than at the instance 
of a party or an mlervenor. 

(3) any copy of a warrant, order or certificate passed 

under Order XXI, Rules 36, 54 or 96, of Act No. V 
of 1908, when the fee chargeable under Article 4 
or Article 8, Part 11, or under Article 4 or Article 7, 
Parts III and IV, has been paid; 


• Note —This fee will be payable in addition to the ordinary fee 
specified in Articles 1 . 2 or 8 o! th» part. 
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(4) any copy of summons, notice, order, proclamation oi 

other process, posted in a court-house or in the 
office of a Collector; 

(5) any notice, issued by a District Court under Schedule 

III, paragraph S of Act No. V of 1908; 

(6) any order intimating withdrawal of attachment or 

postponement of sale; 

(7) any order intimating to a sale officer that permission 

has been given to a decree-holder to bid for or 
purchase property under Order XXl. Rule 72, ol 
Act No Vof 1908; 

(8) any copy of a notice of an application under Act VlII 

of 1890, sent to a Collector under Chapter XX, 
Rule 19; 

(9) any order directing an officer in charge of a jail 

detain or to release a person committed to hu 
custody. 

5. No process which comes within the operation of Rule 2, 
shall be drawn up for ser\'ice or execution until the fee chat?®' 
able under that rule has been paid. The fee shall be paid 
court-fee stamps, which shall be affixed either on the apphe^* 
tion by which Court is moved to issue the process, or, n tj® 
such application be filed, on the order by which the Court dirtc^ 
the issue or service of the process. If such an application ^ 
filed, it shall bear the requisite stamps for the fee in addition to 
such stamps, if any, as are needed for its own validity. 



APPENDIX III 

Notification under S. 26 of the Court Fees Act. 

£13 Use of adhesive and impressed stamps. 

{ 0 ) J T S A' , doled 14th May, 2932 — In exercise of the 
t«\\er confrred bj sections 26 and 27 of the Court 
I-ecs Act, 1870, and in supersession of Notification 
by the Go\ eminent of India in the Financial 
Dcpartnicjit So JS20, dated 5lh March, 1875, the 
Go\emor-General in Council is pleased to issue the 
following directions:^ — 

(0 When m any case the fee chargeable under the 
said Act as modified by the Court Fees Amend- 
ment Act, 1922, IS less than Rs 25, such fee shall 
de denoted by adhesive stamps only Such 
adhesite scamps bearing the words "Court-fees," 
at present m use, or adhesive stamps of any 
different shape, sire or pattern, bearing the words 
"Court-fees." which may hereafter be issued for 
use, in supersession of, or in addition to the 
adhesive stamps now in use 

(li) When in any case the fee chargeable under the said 
Act amounts to or exceeds Rs 25, such fee shall 
be denoted by impressed stamps bearing the words 
“Court-fees," adhesive stamps being only em- 
ployed to make up fractions of less than Rs 25. 
(ill) If in any case the amount of the fee chargeable 
under the said Act imxih'cs a fraction on an 
anna, such fraction shall be remitted 
( iv) This Notification shall take effect on and after the 
1st June 1883. See Gazette of India, 1883, Pt. I, 
p 189. 

(5) A^o I4P4-S R, dated the 29th March, 1895— In 
exercise of the power conferred by sec. 26 of the 
Court Fees Act, VII of 1870, and in supersession of 
so much of paragraph I of the Notification in this 
Department No. 361, dated the 18th April, 1883, as 
authorised the use of the adhesive stamp, bearing the 
words "Court-fees,” in use on the date of the 
Notification for denoting the fee chargeable under 
the said Act, when in any case the fee is less lb 
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Rs. 10, the Governor-General in Council is pleased 
to direct that in such cases the adhesive stamps to 
be used shall, wdth effect from the 1st July, 189.', 
be adhesive stamps of the size and pattern intro- 
duced in 1883, bearing the words “Court-fees” and 
containing three lines in the middle, with the Queen s 
head and the value printed on the left side. See 
Gazette of India, 1895, Pt. I, p 265. 

[2] Use of adhesive stamps for fees referred to in sec. 3, 
para. 1 of the Court Fees Act, 1870 (Vll of 1870). 


(a) No 4070-S R, dated the 23rd August, 

exercise of the powers conferred by sec. 26 of the 
Court Fees Act (VII of 1870), and in supersession 
of the Notification in this Department No. 16/y. 
dated the 18th July, 1873, the, Governor-General in 
Council IS pleased to direct that the fees 
to in the first paragraph of sec. 3 of the , 
shall, with effect from the 1st September, 1895, 
noted by adhesive stamps of the size and „ 
introduced m 1883, bearing the words 
and containing three lines in the middle 
Queen's head and the value printed on the left si > 
and the word "service" overprinted on the stamps 
See Gazette of India, 1^5, Pt. 1, p 722. 

{b) No 3318^5 /^— In exercise of the pouers conjee^ 

by sec 26 of the Court Fees Act [VII of 18' 
and m continuation of the Notification of the 
emment of India in the Finance and Comme 
Department, No 361 and 4070-S. R-. dated tne ^ 
Apnl, 1883, and the 23rd August, 1895, rcspccti'^- 
the Governor-General in Council is pleased to > 
that the fees referred to in the first paragrap 

V- -t ...I »,T- adhc.'iw 


sec 3 of the said Act may be denoted by 
stamps bearing the Queen’s head in a circle _i 


IS beanng the Queen s head m a "y . 
centre and the value printed on each side ^ ^ 
i^.^A ..:.u . 1 ... “TI eh t-oO" 


and overprinted with the words “High 
Service." See Gazette of India. 1896, Pt- 1* P 


(Madras AaiKsnsinsT.) 

(t) by adhesive stamps of the size and pattern l 
duced in 1883, bearing the words ..l the 

containing three lines in the middle « ‘ 
king’s head and the value printed on tJic ^ 
and the \sord ‘scrv’icc’ overprinted on t * 
or 
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UO by a(lhc<i\e stamps bearing the King’s head in a 
circle in the centre and the value printed on each 
side thereof and o\crpnntcd with the words ‘High 
Court Ser\ice’ 

[3] Fees for Probates and Letters of Administration. 

'' 1522'S A' , dated the ZOth March, 1885 — In exercise 
of the powers conferred by section 26 of the Court 
I ees -■\ct, 1870, the Governor-General in Council 
directs that the additional court-fee payable under 
section 19-E of the said Act on Probates and Letters 
of Administration shall be denoted either — 

(o) by impressed and adhesisc stamps m the manner 
prescribed m Notification No 361 of 18th April, 
1883, or 

(b) wholly by adhesive stamps of the kind described 
in clause fl) of Notification No 361 of 18th 
April 1883 (See Gazette of India, 1885, Pt I, 
p 213 ] 


( For Madras ) 

The 27th March, 1929. 

1 In exercise of the powers conferred by section 26 of the- 
Court Fees Act, 1870 (VII of 1870), as amended by the Dctohi- 
tion Act. 1920 (XXXVIII of 1920) and the Madras Court Fees 
fAmendmeni) Act, 1922 (Madras Act V of 1922) and all other 
powers enabling him in this behalf and in supersession of the 
notification of the Government of India No 1522, dated 20(h 
March 1885, published on page 213 of Part I of the Gacettc 
of India, dated 21st March 1^5, the Governor in Council is 
thereby pleased to direct that the additional court-fee payable 
Under sec 19E of the first mentioned Act on Probates or Letters 
of Administration shall be denoted cither — 

(a) by impressed and adhesiv'e stamps in the manner 

prescribed in the notification of the Local Govern- 
ment in the Revenue Department, No 1, dated 
25th February 1924, or 

(b) wholly by adhesive stamps of the kind described in 

clause 1 of the said notification of the Local 
Government. 
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APPENDIX IV 

Rules issued by Government of Bengal under sections 27 
and 34 of the Court Fees Act. 

See Government of Bengal Notification No. 275-S K-, dated thi 
9th March, 1907 {as amended by No. 1092 Com., dated thi 
23rd June, 1919) as amended. 

1 Adhesive and impressed stamps bearing the uords 
, - "Court-fee” are called court-fee stamps; 

definS and the fees are chargeable under Act 

VII of 1870, shall be collected only by 

means of such stamps, subject to the exceptions mentioned m 
section 3 of the Act 

2. The treasurer at the head-quarters of a district, and, 
r, sub-divisions, the subordinate officer 

vendors tntrusted with the custody, and sale 
of stamps on behalf of Government, shall be ex-officio vendor, 
and, shall sell on behalf of Government "court-fee” stamps to 
licensed vendors, and to the public on application. 

■ 3. Such persons as may be Hcerrsed by the District 

T licensed vendors, and snail 

Licensed vendors. stamps as am 

indicated in their licenses. 

4 Every license shall specify the name of the 

. the description of stamps ^\hich may 

Uemse what to jj,c license, the pla« of 

\end, and such other matters 

necessar)-, and shall be signed by thc-authority granting it- ' 
license shall be revocable at any time by the authority "’ho gra 

Fraction of an anna to 5. If. in any case, the ^fnount o^ 
be omitted in calculating the fee chaigeable involves a fraotio 
an anna, such fraction shall be remi 
6. When, in the case of fees amounting to less than 
Number and kind of a^unt can be ‘^onotetl by a 

stamps to be used when adhesne stamp, such fee stia" ^ ^ ^ 
fees amount to less than noted by a sinclc adhesive stamp oi 

required value. But. if the amou^ 
cannot he denoted by a single adhesive stamp, or if * ‘-^xt 
adlicsivc stamp of the requirctl taluc is not as-aibl'lc, tl'C ^ 
lower salue nsailabic shall be used, and the dcficIcnO * f-niK 
made up by the use of one or more atiditional adhcsi'c ' ‘ 
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of the next lower \a1ues which may be required to make up the 
exact amount of the fee 

7. W'hen, in the case of fees amounting to or exceeding 
t „ Ks 25, the amount can be denoted by 

"nen lets amount to • . . r . ii 

or exceed R&. 25 ^ single impressed stamp, the fee shall 

be noted by a single impressed stamp of 
the required \alue But, if the amount cannot be denoted by 
a single impressed stamp, or if a single impressed stamp of the 
required value is not available, an impressed stamp of the next 
lower value available shall be used, and the deficiency shall be 
made up bj the use of one or more additional impressed stamps 
of the next lower values available, which may be required to 
make up the exact amount of the fee, in combination with 
adhesive stamps to make up fractions of less than Rs. 25 

8 WTien the application for the required stamp is made 

_ ^ . to a licensed vendor of court-fee stamps, 

vendor is unable to furnish a 
vendor when a iS single stamp of the required value, he 
«tamp IS not available shall give a certificate to that effect in 
the form below The certificate referred 
to must be affixed to the document and filed with it: — 

[Form of Certificate : 

“Certified that a single stamp of the value of Rs 
required for this document is not available, but, in lieu thereof, 

I hav'e furnished a stamp of the next lower value available, and 
made up the deficiency by the use of one or more 
stamps of the next lower values available required to make up 
the exact amount of the fee “J 

9 No such certificate shall be required under similar cir- 

cumstances from an official vendor, but 
certificate Tatter shall carefully observe the 

vendor. ° same pnnciple of issuing, whenever 

practicable, a single stamp of the re- 
quired value, or when, from any reason, this is not possible, of 
furnishing a stamp of the next lower value available, and of 
making up the deficiency by the use of one or more additional 
stamps of the next lower value available which may be required 
to make up the exact amount of the fee as directed in rules 
€ and 7 

10 Any adhesive stamp which may be used under Rule 7 
Mode o( stampmg and s';*” ,•>' “g-''''* "■ impressed stamp 

engrossing instruments of the highest value employed In 
for vihich a single stamp denoting the fee, or to the first sheet 
IS not available. of the document, to be inscriberl • 

such manner as not to conceal the ralue of the stamp there 
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11. A document stamped othenvise than in accordance ^vith 

preceding rules is not properly 
not properly stamped. Stamped withm the meaning of section Zh 
of the Court Fees Act, 1870. 

12. When one or more impressed stamps used to denote 

. a fee are found insufficient to admit of 

the entire document being written on 

ol plain paper with im- .. . , ,, i • i. w fi,P 

pressed stamps. the side of the paper which bears tne 

stamp, so much plain paper may be 
joined thereto as may be necessary' for the complete writing of 
the document, and the writing on the impressed stamps and 
on the plain paper shall be attested by the signature of the person 
or persons executing the document. 

13. Every licensed vendor shall at all times have stuck 

, . . up, in a conspicuous place outside the 

® signboard bearing the 

license, etc ’ name of the vendor with the 

"Licensed Vendor of Stamps” in tne 
vernacular language of the district He shall also have in the 
place of vend his license and the Acts of the Legislature and 
their schedules referring to the stamps sold by him, together 
with these rules in English, placed so that they can be readily 
seen and read by purchasers 

14 Esery ex-officio or licensed vendor shall insert at the 
„ . . time of sale to the public the name ot 

Partiwlars to be en- (|,g purchaser, the date of the sale and 
iSme. tf": S'snalurc of Ihe vendor on Hic 

blank space left for this purpose o 
each adhesive court-fee stamp , 

[Note — In Calcutta and other places, where the sak o 
stamps of low \'alue is so great as to render it 
to carry’ out the above Rule 14 in its entirety, t 
Board have power to relax it to such extent, _an<^ 
in such a manner, as may appear necessary, 
that no such relaxation shall apply’ to stamps of ’ 
value over one rupee; and that, in each case, 
extent and manner of the relaxation shall be ' 
tinctly’ stated in the order, and be published 
general irtfonn.ation (xidr NotiReation. entries ’ 
10 and 1 1, pages 73 and 75, Appendix A. — IL 
stamp Manual.] . . . 

IS. Every ex-officio or licensed vendor shall write at 

time of sale, on the b.ack of ea *; 

^rtinibrs to be en- impressed court-fee stamp vshich he « • 

ter^ on imprest „,nie of the 

purchaser, and the value of the stamp 
full words, and sh.all affix his signature to the endorsement. 
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The heensed \cndor» of btanips m Calcutta at the High 
t^un, the Cuitonia House, the Calcutta CoIIectorate, the Police 
^un and ih(. ^mall Caui^c Court and in the 24'Perganas at 
Ahpore shall not bt required to write at the time of sale the 
name of tlit purchaser anti the date of sale on adhesive court-fee 
^mps sold b\ then) uplo and inclusne of the \a!ue of one rupee 
Thci must, honcttr. affix their signatures to such label or labels 
before dejiitr) ih^rtof to the purchaser. Provided that this 
relaxation of the rule shall not appl> to those adlicsive court-fee 
Stamps which arc atiixcd to impressed sheets to make up fractions 
of less than Ks 25 under Pule 7 of the above rule {vide Noti- 
hcation, dated 22nd ^cplcnlbe^, 1932) 

16 Licensed vendors at all places purchasing court-fee 

. stamps of the total value of Rs. 25 and 
03 uri.\ecs o'' upwards at one time by payment of 

ready money shall receive .the same at 
discount at the following rates — 

Tor Stamps of the value of one nipee or less Re 1-0-8 per 
cent , for stamps of higher value. Re. 0-12-0 per cent. 

17 No discount shall be allowed on purchase of any 
stamps of which the value is more than 
Rs 50. Stamps above that value are 
procurable from the District and the 
Sub-Divisional Officers. 

18. No licensed vendor shall be 
supplied with stamps on credit without 
the special sanction of Government. 

19 A licensed vendor shall obtain all supplies of stamps 

which he is authorised to sell only from 
the treasury or sub-treasury of the 
sury'only.^^ ^ district of which his license was 

granted, and shall sell stamps only at 
the place mentioned in his license. 

20 When persons cannot be found willing to underatke 

the sale of judicial stamps in any 
^ locality in which the establishment of 

n 0 « ampi ^ vendor seems desirable, some person 

in the public service may be appointed stamp-vendor on a small 
salary in addition to the usual rate of discount allowed to licensed 
vendors This s>stcm shall not, howcv'cr, be introduced without 
the sanction of Government. 

21. In order tlmt the public ma> be provided with ev 
facility for readily obtaining stamp 
vent?” licensed outlying localities where othe 

stamos mirht not ahvavs he 


No discount on stamp- 
01 more than Rs 50 


No licensed vendor to 
get supply on credit 
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may be granted to any respectable and reasonably' substantial 
person who wishes to sell them, either as a special business, 
or as an addition to some other business which he carries on 
At district and sub*divisional head-quarters, and in large towns 
where vendors are readily found, the number of them shall be 
such as to offer reasonable facilities to the public, but it shall 
be limited so as to allow of a moderate income from the sale 
of stamps being derived by each. Licenses may be granted to 
Rural Registrars or their muharrirs, and to Postmasters with 
the consent of the Postmaster-General 


22 Every licensed vendor shall keep such stock of the 
stamps which he is authorised to sell 
Every licensed vendor is sufficient to meet the pubhc 
•''"’and If he talk to do so, h,s 
° license may be cancelled. 

22A * Every vendor licensed to sell stamps shall allm' 

, . District Officer, or any gazattecl pm«T 

the District Judge, or any gazcttcil officer duly authoriseil . 
him, at any time to Inspect liis work, and to examine the sio 
of stamps in possession. 

23. No treasurer or other subordinate officer in charge o 
Mmistrnal olEcers not stamps 5h,ill purchase stamps at a »'■ 
to oe allowed any dis- count for sale on his own accoun 
count the public. 

24 Extra precaution shall be l.aken to prc«cr\'c 
adbesive stamps from damp, am 
Special care to be taken prevent their becoming fimil.v 
With adhesne stamps. togclhed by the gum on the back. 

slocks shall be carefully examined am 


dried when ncccssaiy. aotl the place where they are stored 


be always kept properly dry The sheets also, as far as I'o- 
shall lie kept face to face and never back to back 




As exlm precaution seems lo be Gcccss-iry, m 
district of Darjeeling and *bc di' 

^ oAa and Ihirdwar 


Adhesive snmp* to be of Presidency,* Orissa and 
Irot in tin-box wuhjn pKi^ions preserve adbestte 
the aimiroli or chest m , . .« 'r Officers oi 

■n-nr <l,.lnctv f">m damp. Ihc TrMsiio "'"'I,,,.;,, 

these Districts shall keep all • 

Stamps remaining in ibcir hands in a sm.all air-tight an' ' 
tin l)o\ within the Stamp almirah or chc't. 


* See Itcoeal Crn-emment Notificsiion No ShlSIt.. dated 
AnnI 10(77. 
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26 . Any dcficienc)- that may be discovered in the store 
^Mc.e„C stamps sMI be mmediiWy reported, 

be at once reported Controller of Printing, 

Siaiionerj. and Stamps for information, 
and to the Commissioner of the Dmsion, who shall report it 
to the Board. 

27 The Treasury Officer shall cause the store under 

, from double ’‘"“'‘'f T"".'’' 

locks. quired quantity of stamps to be 

counted and delivered in his presence 
to the treasurer at the head-quarters of a district, and, at sub- 
divisions, to the subordinate officer entrusted with the custody 
and sale of stamps on behalf of Government The number and 
value of stamps delivered to the treasurer at head quarters, and 
to the subordinate officer at subdivisions, shall be entered in 
me storr-book, and the balance struck at the time of deliveiy 
Tms balance shall be attested by the initials of the Treasury 
vmcer and treasurer at head-quarters, and of the Treasurj’ 
Officer and subordinate officer at sub-divisions, both of whom 
shall invariably be present during the whole time that the store 
under double locks or any part of it remains open The 
delivenes shown in the store-book shall agree with the indent 
as approved, and shall also agree with the entries in the account 
of daily sale (ic, single-lock account) of the treasurer at head- 
quarters. and of the subordinate officers at sub-divisions. 

28 If the treasurer at head-quarters or the subordinate 

officer at a sub-division requires stamps 
Is«ue from double locks at any intermediate time, the same 
at intermediate times. process shall be observed as is pres- 
cribed in the preceding rule. 

29 In checking the account of daily sales of stamps as 

laid down in Rule 18 of the rules pres- 
greernpnt of daily cribcd by the Government of India in 
register"^ Accountants Resolution of the Finance Depart- 
ment, No 3715-Exc., dated 30th June, 
1905, the officer in charge of the depot shall see that the daily 
totals agree with the Accountant’s Register of Stamp Sales, and 
initial both 

30 District Officers shall exercise a strict supervision over 

their treasimes in this department, and 
by District Commissioners shall, in their inspect: ’ 
woners. Commis- p^y particular attention to •' '' 

state of the stamp account. 

31. In making the haU-jear verification of 
ti ,, , , last open days of C-i. ■ 

of each j-ear, a statement sh, 

showing the number . ■’ 
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denomination of stamps as they are examined, and the verifyinj 
ofriccr shall see, by personally testing the same, that the values 
shown in this statement under each denomination corresponds 
with the true value as ascertained by actual calculation, and 
that the total value of each description corresponds with the 
sum of the totals of each denomination. The total value o 
each description shall then be carried into the half-yearly’ certi- 
ficate prescribed in Rule 36 of the Rules of the Government o 
India referred to m Rule 29 above. 

32 Every Treasury Officer shall be held pefsonalb* 

„ , , , for any loss that may occur to Goiern- 

T,S» “offiSr '' "<="> Ws Incumbency owing to 

his neglect to observe the rules._ 

33. Inspecting officers invariably, and the officer m 
^ „ . of the depot from time to time, stiai 

Cross-totalling of en- cross-total the entries in the register of 
stamps under double and single bcM- 

34 In sub-divisions, when the Sub-Treasury Omcer 

A ...4 r j . 1 present at his station, and no accoun 

m SreasSry ^ “ ^dy uX smgl' 

of sales mentioned In Rule 18 of the Rules of the Governm 
of India referred to in Rule 29 shall be kept up by 
daily sales through the account both as receipts and issues. '» 
the Sub-Treasury Officer is away, the daily account sna 
maintained like any other single-lock account. 

35 When any person is possessed of impressed coiirt-fr* 

_ , . , . stamps for which he has no . 

Refiind of impressed or which have been 

Surt-lK adhSiTc f"w rcmlcrc.1 unfit or useless for 

intendcil, or when any person is IV 
sc<f of two or more (or in the case of denominations _ 
Rs. 5, four or more) emirt-fee adlicsi\c labels which have^ 
been detached from each other, and for which has no i 
diaic use, the Collector shall, on application, 
the value of such stamps or lalicls in money. 
anna in the nipee, upon such person ddiscring up 
to be cancelled, and proving to the Collector’s satisfac > 
they were purchased by him with a bona f\de , jftev 

them, that he has paid the full price thereof, 
were so purchased, or. in the case of impressed court-fee 
so purchased, spoiled, or rendered useless, w'lthm * .-'ffCi! 
of six months preceding the date on which they were so i 

Provided that the Collector mav. in special 
rcfunfls when application is made within one year from 
of purchase of the stamps or hl>c1s. or also, in tlie 
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court-fec stamps, uithm one year from the date on 
>'nich the stamps %Ncre spoiled or rendered useless. 

(Aote 1 — Go\emmcnt of India Letter No 3170-S R., dated 
28th June 1900. to the Go\cmment of Burma, circulated 
Board's Circular Order No 3 of August 1900 . — 

The Goicmment of India has ruled that, under the rules 


Published with the 
s Ciroibr Order 
^0 5 of March 18Pa 


in paragraph 1 of the Resolution in the 
l>L*partment of Finance and Commerce 
No 132. dated the 11th January 1888, 


refunds of the value of impressed court- 
fee stamps can be granted in cases in which the plaint for filing 
a suit has been w nlten on the stamps, but has not been pre- 
sented to the Court, the necessitj for doing so having ceased to 


Note 2 — See Resolution of the Government of Bengal, 
I'j^f'cial Department. No 687-S R . dated the 16th November 
delegating power to subordinate authorities below the rank 
of Collector to sanction refunds of stamps — Entr>’ No. 3, 
Appendix C — IV. page 213 of the Stamp Manual 

Note 3 — GQ\emment of Bengal, Financial Department, 
Letter No 210-T S R , dated the 21st June 1910 
, In Government Order No 19T, dated the 14th August 
*874. It was decided that it is within the power of Government 
fo waive its ow'n rights, and to refund the value of judicial 
st^amps, if it thinks proper to do so It was also laid dowm 
that refunds should not, as a rule, be allowed; but that they 
should be permitted only under circumstances of special hard- 
^'P each case being separately reported for the order of 
Government In accordance w'lth this decision, the Government 
of Bengal has hitherto dealt with such applications for refunds 
except in the case of probates and letters of administration, 
regarding which there are specific provisions in section 19A to 
19C of the Court Fees Act, 1870. 

The Government of Bengal has ruled that the power of 
Slanting refunds of judicial stamps (in cases not expressly 
Pro%ided for m the rules of Government) should in future be 
exercised by the Board, who will continue to be guided by the 
principles prescribed in 1874.] 


P . 36 (1) In the following cases, the 

to i"''; 

one anna m the rupee Store, less one anna in the rupee, shall 
be paid to the stamp-vendors; — 

(fl) When the vendor resigns his license; 

(b) when the license is revoked for any fault the 

licensee; 

(c) when the stamps arc returned on the deal 

vendor: 
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(d) when the stamps are returned on the application ol 
the vendor for leave to restore any stamps. 


(2) in the following cases, the full 
-4. Infii etnrP. IcSS 


Refund of value of V 3 tue stamps returned into store, less 
stamps to vendors less their sale, 


only the discount allowed on their sale, 
shall be paid to the licensed vendors’— 

(a) When stamps are returned on expiiy of the license; 

(b) when they are recalled by Government; 

(r) when the license is revoked for any cause other.than 
the fault of the licensee: 


Provided that a licensed vendor may exchange unsold stamps^ 
_ . which are 6t for use, for other stamps 

“■ Of tl": sooie kind Provided 

no adhesive stamp shall be received ba ^ 
into store unless, m case where the value of each label is 
less than Rs. S, there are at least four of such labels wn 
have never been detached from each other. 


37 When adhesive labels are attached to impressed sheeW 

adhesive court-fee stamps , in accordance 'm 


Refund of adhesive wun-ic<; 
labels attached to im- the directions contained in m c 

pressed sheets of court- by the Government of India No ^ , 
fee stamps. r datetl 14th May, 1932, such labe^ 

shall be regarded as impressed stamps for the purposes of re 
under the rules. 

38. When a plaint disclosing a reasonable case on the men^^ 


Rtfond of the value >5 presented to any C™' “ a,o.? 


of the stamp on the Court, in such a form that the pres^ 
plaint presented to any Judge or officer, without finding *, 


Civd or Revenue Court fendant, rejects’ll, not for any substaa 


tial defect, but on account of an entirely technical error . j].- 
only, and so as to leave the plaintiff free to prosecute pre 


uiuy, as lo leave inc piainciii iree lu piwa--"-— - . or 

the same case in another form aeamst the same detenoa 
, .. . ® should be « 


defendants, the value of the stamp on the plaint show*- - 
funded on presentation of an application to the Collector . 
District in which the Court is situated, together with ^ 
from the Judge or officer who rejected the plaint, j jlie 
rejected upon the circumstances above described, and t 
value of the stamp should, in his opinion, be refunded. 

39 The presiding officer of any Court, 

__ . 1 .- court-fee stamps are used, shal , 


Renewal, on the certi- 
ficate of the presiding 
officer of any Court, of 
adhesive court -fee 
stamps which have been 
rendered u«eless 


exercise of his discretion, be 
to issue a certificate for the *’ ^ps 


free of charge, of the stamp oj 


on any 
the re-writing 


document, in any case 'V,<, 
writing of such document 
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through inadvertence or accident, been, m hts opinion rendered 
necessarj, or when, after it has been duly stamped, and the 
stamps have been cancelled, it is found that the reason foi 
presenting it to. or hling it in. the court has ceased to exist 
Such certificate shall be suflicient authonty to the Collector 
or officer in charge of a subdivision, as the case may be, to issue 
to the holder of a certificate other stamps of the value specified 
in the certificate, on deliver) of the stamps which have been 
rendered useless 


Renew^a] of stamp- 
'll under section 3 of 
Court Fees Act in the 
Court of Calcutta 
oa the certificate of the 
tuirc-ofBcer 


40 As regards stamps used under Section 3 of the Court 
I'ecs Act in the High Court of Calcutta, 
the taxing-officer mentioned in Sec- 
tion 5 of the Court Fees Act, VII of 
1870. IS m the exercise of his discretion, 
competent to issue a certificate for the 
renewal, free of charge, of the stamps 
on an\ document in cases when the re-vvnting of such document, 
I'as, through inadvertence or accident, been, m his opinion, 
rendered necessarj’, or when, after a document has been duly 
stamped, and the stamps cancelled it is found that the reason 
for presenting it to, or filing it in, the court has ceased to exist 
Such certificate shall be sufficient authority to the Collector to- 
issue to the holder of the certificate other stamps of the value 
specified in the certificate on delivery of the stamps which have 
been rendered useless 


41 Application for refund or renewal shall be made m 
Contents of application the printed form given below (which 
shall be obtained from the officer in charge of the Forms Depart- 
ment by indent in the usual way), containing the particulars 
required by law, with counterfoil including the receipt to be 
given by the Collector, and the re«ipt for money or fresh 
stamps, as the case may be to be given by the party. These 
forms are to be obtained from the Nazir or stamp-vendors at 
one pice per sheet. Stamp-vendors may obtain the forms from 
the Collector’s office at the rate of eighty copies per rupee for 
retail to the public at one pice per sheet and, w liere such printed 
forms are available, they shall be used by applicants: 
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KoRM OF Application I 
FOR Refund or 
Renewal 

Applicant's Receipt 

Collector’s Receipt 

1 Name of applicant. 

2 Description of 
stamp (i e , impres- 
sed or denoted) 

3. Value 1 

4 Date of the pur- 
chase 

5 ^Vhere and from 
whom purchased. 

•6 Date of the stamp 
becoming spoiled or 
unfit for use. 

7 Manner in whidi 
the stamp has be- 
come spoiled or un- 
fit for use 

3 Whether the appli- 
cation IS for refund 

Received from the 
Collector of 
the sum of Rs. 
only, be.ng the value of 
spoiled stamps, 
less one anna in each 
nioee of the nominal 1 
value. 

(Sisnature.) 

[Date) 

Received from the ' 
Collector of 

fresh stamps as 

follOVkS — 

Received an apFl'j^ 
tion with . . SPO''” 
stamps, value Rs 
praying for refund i 
neweal therwf nf 
section. • ActVU 
1870. Of the 
stamps, value • 

are herewith retuni' 
as inadmissible. 

Orders will be pa?-' 
on 

or renewaL 

I do herebv declare 

j No 1 

1 Value 

i 

1 

j Amount 

1 

made above are true to 
the best of my know- 
ledge and belief. 

1 

j 

1 

1 



Signature of 

appltcanl.) 
10 Date fixed for dis- 
posal 

11. Date of disposal 

12 Final order. 

13 Initial of Collector 

1 

Total j 

' 1 

! 1 

i 

[Date.) 

I [Signature of [ 

1 Applicajtl.) \ 

^ [Pate) 1 


42 The Collector shall keep 

Register of application register of applications for ret 

renewal in the form given beiow- 


REGISTER OE APPLICATION FOR REFUND OF W* 
VALUE OR RENEWAL OF STAMPS. 

The following particulars shall be entered in this regtst 

(1) Serial number of application. 

(2) Date of application. 

Name of aoolicant. 
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(•i) Xumber and dcscnption oi stamps deli\cred for 
refund or renewal — 

(o) N’umbcr 
(t) Description 

(5) Value of each stamp 

(6) Total \aluc 

(7) Abstract and date of Collector’s order 

(8) Amount of refund granted in cash 

(9) Value of slampN allowed to be renewed 

(10) Value of stamps returned in respect of uJn'ch refund 
or renewal is refused 

(11) Date of refund, renewal, or retuni of stamps to- 
applicant 

(12) Receipt of applicant or Ins dul> -authorized agent. 

(13) Signature of Collector. 

(14) Date of despatch of stamps to the Collector of 

Printinj;, Stationary', and Stamps for destruction- 

(15) Date of receipt of Controller’s certificate of destruc- 

tion 

(16) Remarks. 

43 On receipt of an application, the stamped papers shall 
Procedure after re- be counted, and the counterfoil attached 

c«pt if ppphcations to the form shall be filled up and 

returned to the applicant, who shall be told when the Collector’s 
Order will be passed 

44 The Collector shall satisfy himself that the stamps arc- 

genuine and that no marks of cancel- 
The Collector to exa- ment have been erased He shall also- 
^ne stamps and the carefully examine the ground of the 
Rfound of application application before granting the refund 
or renewal. 


45 If the Collector is satisfied that the applicant is entitled 
. Patinilars to be noted «*""'* I'd *“11 Bnint 

oy the Collector at the such refund or renewal, as the case may 
Une of prantmg refund be, inserting the necessary particulars in 
renewal jjjp counterfoil attached to the applica- 

hon, and taking the applicant's receipt thereon. 


46 If the Collector thinks it necessary to require arr 
p affidavit he shall return the application 

fo*" purpose If a deputation be 
depSil,™™ SSiS'iV”’ [I'd Colleclor shall 

take it, or have it taken at once. 


X n — The Collector shall bear in mind that it is not 
‘Obligatory on him to require a deposition or affida\-it in e\e 
case It will probalily be found sufficient ordinarily to h 
tbe applic.aiion verified as proxrided in the form of applicatio 
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47. If the stamp has been brought in a district other 
that in which it is presented for re 
Procedure when stamp renewal, the Collector shall refer 
Ssmct? applicant to the Collector of the dn 

where the stamp was purchased. 


48 Applications for refund or renewal may be receivei 
Who to receive appb- either the Collector or the Stamp Dq 
■cation. Collector: in the latter case, they sna 

sent immediately to the Collector for orders. 


49, The Collector may only, where the circumstances 
Treasurer's report the case are very exceptional, call f( 
exceptional thg treasurer. 


Refunds when to be 50 Refunds shall, if f>ossible, 
made made on the day of application 

51. An application for refund of the value or renewa 
Procedure when ap- stamps purchased at a stib-divisj^ i 
plication IS made to be received by the Sub*divisional Um 
Sub-divisional Officer who shall forward it, with the stan 
and with the deposition of the applicant if a deposition is co, 
dered necessary, to the Collector for disposal 

52 Columns 1 to 6 of the register referred to in rule 
Entries in the register above shall be filled up on the day i 
of anplication where to application is filed, and the remaw 
be filled in. columns when it has been disposed c 


53 Where an application for refund of the value 
Circumstances under renewal of spoilt or useless stamp 

which applications may sanctioned, or a deposition, attioav . 
be struck off and the further evidence demanded m 
Momps destroyed amount of the refund 

fresh stamps are not taken, or the deposition, affidavit, 
evidence called for is not given, as the case may be, ^ 

year of the date of the order, in either case, the ([, 

be struck off, and the stamps sent to the Controller of 
Stationery, and Stamps for destruction.- „ 

54 Where a refund or renewal is granted, the * 

, Officer shall then and there . 

Cancellation of stamp , ii. . • ,,^u wav 

after grant of refund mark the stamp in such a way 

can never be presented again. 

55 At convenient intervals, not less frequent , 

Cancelled stamps to fortnight, stamped papers, in 

be for^varded to Con- which refund or renewal * jj 

troHer of Printing, granted, shall be feu^varded ^ 

Stationery and Stamps Collector to the Controller of 
Stationery and Stamps in a sealed packet for destruction. 
with an extract from the reftind recri<;tpr relatinlT tO caCn 
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On receipt of the stamps^ the Ganiroller will cause them to be 
c^fully examined to ascertain that thc> are genuine, and in 
^er, and anj irregulantj which the Controller may notice shall 
he winmumcated to the Collector, who will report to the Board 
of Revenue 


^ R — The despatch of stamps in respect of which refund 
or renewal has been granted shall be so arranged that the first 
fortnightlj batch maj reach the Controller of Pnnting, Station- 
*0' 3nd Stamps not later than the tenth of a month, and the 
not later than the twentieth (Board's Proceedings of 
lyth Maj 1900. Nos 183-&(. and of 25lh August 1900, No 81, 
collection 10. Files 37 and <>46 of 1900) 


If the Controller finds that the number and value of 
the stamps received correspond with the 
Destiuction of stamps extract from the Refund Register, and 
•r tontrollei ©f prmi- - - ® . ... 


itampi 


Stationery and 


that the stamps are genuine, he will 
destroy them, and certify to the Collector 
that he has done so 


Par Rules tnade 


Mentara 

Bombay 

Burma 

-entral Protinces 

eastern Bengal and Assam . 
^unjab , , . . 

United Provinces . 


see Gazette of India, 1903, Pt. 

11. p 1068 

see Bombay R and 0., Vol I, 
and Bombay Government 
Gazette, 1907. Pt. I, p 723 
sec Burma Gazette, 1902, Pt. I, 
p 95, and ibid, 1909, Pt. I, 

P 226 

see Central Provinces Gazett®, 

1902, Pt in. p 70: ibid. 

1903, Pt. Ill, p 47 

see E B and Assam Gazette, 

1908, Pt. II, p 642. 

see Punjab Government Gazette, 

1909. Pt I, p 406 

see North Western Provinces 
and Oudh Gazette, 1900, 
Pt. I, p 621. 



APPENDIX V 

Rules for Refund of the Value of Court Fee StampJ* 

I G Resolution, No. 132, dated the 11th January. 1888 

(Amended in Madras by Notification dated the 
27th March. 1929.)' 

In supersession of all existing orders on the 
Governor-General m Council is pleased to authorise the « 
of the value of impressed court-fee stamps and of co 
adhesive labels m accordance with the following rules . 

1. (o) When any person is possessed o 

fee stamps for which he has no ® ’ c/ « 

which have been spoiled or rendered u 
useless for the purpose intended, or 
(bl When any person is possessed of o 

in the case of denominations below Rs 3i 
more) court-fee adhesive labels which . jj, 
been detached from each other and for ' 
has no immediate use, the Collector s ■ 
application, repay to him the value of sue 
or labels m money, deducting one -5 tc 

rupee, upon such person delivering up the . 
be cancelled and proving to the Collector ^ 

faction that they were purchased by nirn . 

bona fide intention to use them, that he r 
the full price thereof and that they 
chased or, in the case of impressed yjgjess, 
stamps, so purchased, spoiled or rendere 
within the period of six months tint 

on which they are so delivered ^ alio" 

Local Governments may, in special 
refunds when application is made witnm 
from the date of purchase of stamps- 

or, also in the case of impressed Court* gfa^ips 
within one year from the date on Goy 

were spoiled or rendered useless s he ihis 

emments may at their discretion de g 
power to any subordinate authonty. 

2. When a licensed vendor surrenders his th^ 

the Collector may at his discretion, if he },js rcpr^* 

circumstances justify the application, repay to him o 
sentatives, as the case may be, the values of stamp 
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not spoiled or rendered unfit for use, relumed into the Collector’s 
store, deducting one anna m the rupee, or he maj issue stamps 
and labels of other \aluts in exchange. pro\idcd that, in ihe 
case of adhesne Court-fee labels their \aiue may not be refunded 
nor stamps and labels of other \alues Is^u<.d m exchange, unless, 
in cases where the \aloe of each label is not less than Rs 5, 
there are at least two such labels which lia\e never been detached 
from each other, and in cases where the value of each label is 
less than Rs 5. unless there are at least four such labels which 
have never been detached from each other 

3. When adhe-tve labels arc altacbed to impressed sheets 
of Court-fee stamp-, in accordance with the direction contained 
in N’otification bj the Government of fndia in this Department, 
^’o 361. dated the 18th April. I8S3. such labels should be 
regarded as impressed stamps for the purposes of refund under 
these rules 


Refund rules in the U. P. 

See Chap \’n of the Stamp Manual. U P 
Refund in cases of hardship. 

In Government Order No 19*T dated the August, 
1874. it was decided that it is within the power of Government 
to waive Its ow'n rights, and to refund the value of judicial 
stamps if It thinks proper to do so It was also laid down that 
refunds should not, as a rule be allowed, but that they should 
be permitted only under circumstances of special hardship, each 
case being separately reported for the orders of Government. 
In accordance with this decision, the Government of Bengal has 
hitherto dealt with such applications for refunds, except m the 
case of probates and letters of administration reprdmg which 
there are specific provisions m sections 19A to 19B of Coim- 
fees Act 1870 The Government of Bengal has ruled that the 
power of granting refunds of judicial stamps (m case not 
expressly provided for in the rules of ^vemment) should m 
future be expressed by the Board wjo wiH continue to be 
by the principles prescribed in 

T. S. R: Government of Bengal. Ftnannal Dept, dated the ..1st 
June, 1910. 




INDEX. 


ABiNBOSMENT 

of part of claim, on demand of 
additio'ial court-fees, 215, 313 
of part of claim for mesne profits. 
226. 227 
-\E\TEMENT 
suit for, of rent, 60 
AaniNTANT Generaj. 
of the High Court at Fort 
^^lIlam. using of fees to, 320 
Account Books 
suit for production of. 89 

Accou.nts 

Accounts and inspection of books, 
suits for, 89 

against karta of a loint family. 147, 
148 

appeal m. 151, 330 
computation of fee, suits for, 53 
oourt-fees payable in appeal for. 
■when the decree is for a limited 
period. 151 
final decree. 218, 219 
procedure m suits for, when the| 
amount decreed exceeds the 
amount claimed, 151, 215, el seq | 
procedure in case oI insufficiency, 
of court-fees, 152 
relating to trust properties, 148 
suit between pnnapal and agent, 
150 

suit for partition of offerings and. 


suit for removal of Mohanl and. 


'■aiuation of a suit for, 153, 154. 
218, 589 

'•aluaiion of appeal In suit for, 152. 
153. 330. 331 

'■aluation of an appeal for, wJi^ 
the claim is for a limited period. 


what are suits for, 146. 
what are, not suits for, 146, 147-^ 
where the plaintiff loses and is 
ordered to pay a sum, 152 
Winding up of partnership, suit for, 
J50, 151. 


ACQLIESCEN'CE 
in valuation, 575 
ACQUISiriOS OF LAND 
appeal, 200, el seq 

1869. IV (Divorce Act), 405, 450 

X of 1859. s 26, 416 

XI of IS51, petition under, 416. 

B C. VI of 1862. 416 

I B C. VIII of 1869, 416 
AdoitiO.val court-fee 
cannot be levied after the decision 
of a case. 246. . . 

I demand of. in case of wrong deci- 
l Sion, 231 

I determination of. 223. 

execution of decree to be m 
I abeyance until payment of, 210 

I extension of time for payment oi, 
37 38 39 

lime' must be allowed for paying, 

prwdure in case of non-payment 
of, demanded, 213 , , 

penally for non-payment of. 214. 
dismissal on refusal to pay. 214 
relinquishment ol of claim on 
demand of. 226, 227. 

ADPnioNAL Reliefs 

not claimed against mortgagees. 18b, 

187. 

Aden , . e 

operation of the Act in, b 

Administration SUIT 

IS a suit for accounts. J48, 
court-fees payable, 148 ..... 

other creditors invited to establish 
claims. 149, 150 ... , 

suit for, declaration of title and 
administration and appointment 
of a receiver. 149 

suit for. and payment to the 
olamtiff of his share, 149. 
valuation for jurisdiction. 5S9, 590. 

APMINISTR.STOR 

suit by a succeeding. 150, 159. 
to give security before letters of 
aibnmistration is issued to him, 
292. 
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Administratos-General 
IS exempt from verifying an affi- 
davit, 285 
Admission 
by Counsel, 30. 

by party as to amount of court-fees 
payable, 30 

of appeal subject to objection, 41. 
of documents, by mistake or in- 
advertence, insufficiently stamp- 
ed, 309 

of document, in criminal cases, for 
which proper fee has not 
paid, 317 
Adoption 

suit or memorandum of appeal to 
set aside, 418, 434, 435 
suit to establish, consequential relief, 
434 

suit to declare that a deed of, does 
not bind, 434, 435 
suit to declare that the deed of, by 
widow IS invalid, 435. 
valuation for junsdiaion, 435, 436, 
590 

Advocate 

power of appointment in writing, 
duty on, 407, 408 
Agency Rules 

appeal under, referred by Govern- 1 
ment to High Court, not charge- ' 
able under the Act, 29 
Agent i 

suit between principal and, 150 
Agreement 

not binding, suit to declare, 97 : 

Alienation | 

by manager of a joint family, i 

suit against, 341, 342 
Alternative Relief 
court-fees on, 73, 264 
court-fees to be paid on the higher 
relief, 264, 265 
Amendment of Act 
in Assam, 460. 
in Bengal, 461, 477 
in Binar and Onssa, 4&>. 
in Bombay, 496 
in C. P., 512 
in Madras, 525. 
in Punjab, W6 
in U. P.. 558. 

effect, on amount of fees, 299 
Amendment 
of pleadings, 43. 44 
of valuation, 44. 45. 
mere paiTnent of court-fee ts not, 
41. 

power of anpeal Court to allow, 44. 


Amended Document 
no court-fees on, 313 
' Annexure 

to application for probate, 4o7, sao 
459. 

Annuity 
suits for, fees, 52. 
suits for arrears of, 52, 77, 7o 
suits for future, 52, 77. , . ^ 

valuation of, in probate application 
284. 

Appe-al 

admission of, subject to objectio , 
41 

as to absence of necessary parties, 
446 

m forma pauperis, 45. 
against decisions by Courts as 
valuation, 241 . .y 

against defendants exoneratefl, 

against part of the claim. 325 , 

against orders as to devislution 
interest pending suit, 444 . 

against preliminary and nna 
crees. 344, 345 . , .v. oen- 

against final decree dunng th ^ 
dency of the, against prelimiuW 
decree, 342, 343. 
against probate decrees, 4^ 
application of sec. 7 
calculation of court-fees ef. 

court-fees on a memoranduto 
321, 322 , , j. 329 

change of character of sml 
determination of stamp 

necessity for an enqiW' * ‘jg. 
exDunging remarks from 
ment, lor, 444 
forum of. 228, 229, 240 
from orders. 52, 408, 409. 
grounds of, going to ^ 

respondent’s case, 340- jjie 

m a redemption suit, 
ground that the i^onev 
posited out of time 
not have been 

separate appeals “V . cco^i 

appellants when 107- 34S. 
have filed one appeaJ. 3^=’- 
under Agency 

Letters Patent, 13. . j3. 

orders refusing focrt- 

may be filed 8lthoo8^„.‘^,d. j 

f«3 for lower Court not F' j 

' 245 i 

presentation of, 12. -.>7323 ' 

reduction of claim m. 0- ■ 
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.^lTt.u,-fonfd 

of- distrusted for default. 

subject matter of. 321. 324 325 
t-aluabon of. 326. 327 

-VPtU, CoiitT 
effen of disnussal by. 213 
power of. to pass a decree for larccr 
a.-r)ouni. 201 328 

power of. to rejea a merrorandum 
of appeal. 42, 43 

po\\er of, to reopen question as to 
court-lees. 237 
proper. 329, 330 

to realise defiaent court-fees 237 
otjenion in. after decision in 
trial Court 313 

fo realise deficit coun-fees on a 
written statement. 245 
no demand can be made after 1 
dismissal. 246 I 

realization of court-fees by, from a 
respondent. 247, 248 

m case of a rejection by. 
42 

power of. to allow amendment. 44. 
duty of, to come to a finding as to 
, taluaiion. 213 
Appucatiov, 395, 396 
^’riveying information to Court, 

, 399 400 

for assistance of Collector in 
ejecting a Raiyat, 398 
of the Act, 3. 4 

to a Civil Criminal or Revenue 
Court, 39S 

for obtaining copy of a judgnent. 

for leave to sue as pauper, 401 
for leave to appeal as a pauper. 
401 

exemption from duty, 276, 277 
for refund of costs deposited, 280 
for an award, 398 
to an officer of the Custom® 
Excise, 395 
to a Macistrate. 395 
to an officer of the land revc 
395 

to a Municipal Commissioner, 
to a Revenue Court, 395, 393 
ooniaining a complaint or chr 

305 

to deposit rent or resenue, 396 
for copy. 395. 399 
for determination of compensation 
to a tenant. 3f^ ' 

for divorce. 399 j 

for summons on a witne's, etc, 276 


Arructiiov — conid 
to Assistant Commissioner of In- 
come-tax. 399 

to the High Court, Lahore, 389 
to the High Court at Rangoon, 391. 
to file an award, 398 
to file objections to an award, 398 
to a Cml Court to call for records 
from another Court, 400 
to extend cultivation, exemption, 
276 

to supply irrigation exemption, 
276 

under Act X of 1859, etc, 416. 
under Trusts Act, 400 
when presented to a Chief Com- 
missioner or other Chief Con- 
trolling Revenue Authority, etc , 

396 

when presented to a High Court, 

397 

when the value of the suit ts less 
than fifty rupees, 395 
where does not apply, 4 
Al'I-OINTMENT 
exercise of power of, 287. 
Atoitiwtion 
See under Award 
Arrears 

of annuity, court-fees, 52 
of maintenance, court-fees, 52, 73 
Assertion of hostile title in record 
of rights, 107 
Assessment 

principle of. court-fees, 45, 85 
fluctuating, land subject to, 167. 
Assignee of land revenue suit for 
interest of an, 58 
Attachment 
declaration as to, 89, 423 
recovery of court-fees by, 244. 
removal of. suit for, 89, 177. 
rcmosml of attachment and posses- 
sion of a house, suit for. 89 


sale 


I dis- 

A 90. 

Award 

appeal against, 332, 333. 33t, 410, 
391 

aooesl against, without inten-en- 
tion of Court where a decree lu 
been prepared. 410. 
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Award — contd. 
application to file an, 398 
application under Sch. II, Art 17, 
C P C., 451 

apportionment of, appeal against, 

203 

investment of, appeal against, 203, 

204 

specific performance of an, 59, 192 
suit to set aside an, 433, 434 
valuation of an appeal against, 201. 


B 

Bacayat Land, suit for, 163 
Bail Bond or other instrument of 
obligation, stamp on, 402 , 

Bail Bono 

exemption from duly. 277. 
form of, 405. 

security for costs of Pn\T Council , 
appeal, 403 I 

stamp to be paid on. 402 
stay of execution, 403 
under the Code of Civil Procedure, 
404 I 

when the Code of Civil Procedure I 
does not apply, 405 | 

Batwara proceedings, injunction to 
stay, 142 

Bengal Alluvial Lands Act 
appeals from decree on reference, 
424 

Bengal Tenancy Act 
S 104, 101, 102 
S 105, 102, 103 
S 105A, 103, 104 
valuation, 104. 

S 105B, 104 
S 103, 104, 105 
S 108. 108A, 103 
S. lllA, 106 
S 149, 108, 143 
S 158, cl. 3, 108 

amendment of records of rights, 
106 

assertion of, hostile title in, 107. 
declaration of title and injunction 
on correction of a. 107 
declaration that the plaintiffs are 
occupancy rai>-ats. 107, 108. 
declaration that the record of 
rights is a nullitv 108 
record of nghfs 106 
status affected by. 107. 

A-aluation of suits relating, t07. 


iBenami . ,. 

suit for declaration that the plan 
tiff is the real owner, 423, 424 
Binding 

suit to declare document 
suit to declare decree not, 11®'^^ 
suit to declare agreement not, 97 
suit to declare by one svho is not 
party, 95 ... 

for possession after decl^tion tn* 
a decree is not, 130, 131. 
Bombay Presidency . 

proviso as to possession oi i 
in. 56. 170, 171. 

Bond . . 

cancellation of a, suit ^ 
cancellation of a, by a 3rd p . 

cancellation of, valuation, 591. 
instalment, suit on, 75 
security, 402, 403, 404. 
suits to recover, 80 ,, g; 

suits, valuation of, on, 60, o ■ 
591. 

British India, 6 

Buildings , , „» 9; 

suits for ordering demolition e , 


>>mputation of Tim£ ,j 
m paying defiat gS'’ 

m an application for revie 
371 

>NCELLATlON . . jj,e o 

adhesive stamps m tn 

different persons on “ jj; 
dates and different ^ 

^ould not be, SH 
of deeds, suit for. 90, 
on the ground of fraud, 
of stamps, 314. ^ 94 

of a deed of paAtion. • 
retum of plaint after, 

314 

of a bond, 97 -ihlrdpad)' 

of a bond e-xecuted by a twro I- ^ 

of ^a bond, valuation of smt fc- •* 
96 . „„ 

of a deed of E'ft. 9- 
of a sale deed, 94 ... 

of a deed of mortgage, iw 
of trust-deeds. 93. the df 

of a mortgage d^nee whe« 
crce leaves opportunit> 
r^pcree. 445 
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Cancelutios —contd 
cf irstrumcnts aflccung land, 91 
of mstnimcnls afTcctini; title. 94 
t'aluauon of a 'suit for, 95. 96 
CATTtE Trespass Act * 

costs in cases under. 317 
Castat 

stamp on. 415 
«hat IS a. 416 
Cesses 
claim for. 73 
Certific-ate 
of heirship. 388 
of guardian^iD 28 
under the Succession Certificate Act. 
1889, 387 

under the Succession Certificate 
Act, double dut> to be paid, 388 
under the Bombaj Regubuon. VIII 
of 1827. 389 

Charitable and Reliciouj. Trusts 
adverse claim in. 443 
effe« of rules on suits relating to. 
440 

other cases realiing to, 441. 442 
pOAsession of a Kvanc. 443 
Wits and appeals relating to. 436, 
437. 438. 439 

Chief CosTROLLisr: Restvue autho- 
who are. 6, 7 
powers of, 291, 300 
powers of, who are. 6. 7. 

Chief Justice, powers of, 19 
Chiefs not exempt, 29 
Civil Procedure Code 
applications under, in Bengal. W 
application of s 151 to revise the 
valuation, 66, 145 . j i 

apolication under second schedule 
Rule 17 of, 454 , ... 

application under third schedule 
Rule 6, 334 

agreemet in writing stating a case 
for opinion under the, 455 
S 149, 37. 38, 310 
Court IS to exercise disaetion, « 
Court, effect of, on application oy 
paupers. 40 , ...... 

facts to be brought to the notice 
of Court, 40 . , t I ,n 

misconduct of a pleader s cleric, 4 
S. 115, aoplications under, w 
Burma. 391. 

Order 21. Rule 50. 333 
Order 21, Rule 95, 331. 

Order 21, Rule 99, 334. 

Order 21, Rule IM, 304. 

Order 34. Rule 3. 411 


CD IE Procedure Code— fonfd 
Order 34, Rule 4. etc. See under 
mortgage 

Order 41, Rule 33, 334. 

Orders under s. 47, 411. 

Orders under 6. 144, 413, 414. 
Orders under s. 145, 411 
clam to attadied property, suit 
to set aside order on, 89, 420, 421. 

I reduction of, 313, 327, 328. 
COLIXCTION OF FEES, 305. 

COliECTOR f 

I property in the possession of. and 
! injunction, 98. 

power of. m pauper 50 
■ Collector’s register, 463. 

Colonial Courts of . 

Act, court-fees payable in cases 
under. 22 

“Sl;'e'rf,°;or atcertaimns P« |ro(iB 
or market-value, 208, 210, 211 

order, as to valuation, 243 

j^^al'un^er^ Indian. 415 
Compromise , 

suit to set aside a, 113, 114 
suit to set aside a decree based on, 
114, 115 

COMPENSATIO.N 

claims for, court-fees. 52, 74 
claims and danages, 74. 
for acquisition of land, appeal, 200, 
el seo. ,, 
or specific piovables, 74 
for use and occupation, 74, /O- 

‘^bT^lbhc servants, exempt from 
duty. 277, 279 
Complainants 

wntten e.xaminauon or, 

I Conditional Decree 

in favour of rcversione^ 340. 341. 
other conditions in a. 341. 
decrees with condition, 339. ft sf<7. 
in a suit to set aside ^ alienation 
by manager of a Hindu joint 
family. 341. 

in redemption suits, 34^. 
ICoNDiTioNAL Sale j t 

suit to have mortgage by a. declared 
I absolute, 58, 187. 

CONFIRMATION 

' of possession, suit for, 90. 

confirmation of possession, is a 


ontirmaiion oi 

consequential relief, 96. 
valuation, 96. 
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Conjugal Rights 
restitution of, 132, 447. 

\-aluation of 591. 

valuation under, rules, 612, 614, 618 
Consent decree 

review of, on the ground of fraud, 
374 

Consolidation 

of Suits or appeals, 273, 274 
Consequential Relief explained. 85. 
86 . 

effect of general prayer, 87. 
prayer for a second decaration does 
not convert a suit for declaration 
into one for a declaration with a. 
426 

Construction of the Act I 

„ conduct of revenue authonties, 
62 

.. Crown must bring it wjthin the , 
letter of law. 24 | 

„ headings, 23 
„ in cases of doubt, 24, 25 
„ in case 0 / special pronsion, 28 
„ marginal notes, 23. 
effect of repeal of a repealing Act, 
26 

„ in reference to Acts m pari 
materta, 27. 

mode of interpretation of, 27, 28 
change in do , 28 

practice of Court, 25 
proviso. 27 

proceedings in Council, 23. 
title, 23 

reasonableness in, 24 
retrospective effect, 26-, 27 
to be favourable to the subject, 24. 
to be strictly construed, 23 
wheie the Act is repealed, 26 
where sections are reproduced, 26. 
where co-ordinate sections are in- 
consistent, 27 

Contract of guarantee, 189 
Copy 

apolication for, 395, 396 
application for. to a High Court, 
399 

of a decree or order having the force 
of a decree, 375 

of a decree or order not having the 
force of a decree, 374. 375 
of maps, plans, etc, 377, 378 
of account books, 376 
of a document liable to stamp duty 
when left by a party to a suit 
suit or proceeding in place of 
original withdrawn. 376. 
of notes of judgment, 375. 


Copy— confd 
of Revenue Courts, 378. 
of registers relating tp births, 
deaths, baptisms, namings, etc., 
377 , 378. 

of any revenue or j’udicial vjo- 
ceeding not otherwise proviaed 
for, 377. 

method of counting lohos, 377. 
seardimg fees, 378. 

Costs 

appeal as to, 335, 336. . . 
appeal as to, in a partition siit, 
335 

cross-objection as to, 335, 336. 
court-fees not payable on, 335. 
of enauiry in probate cases, /i*, 

ordered under Cattle Trespass Act, 
317 

review as to, '373 
Counsel 
admission by, 30 
mistake of, no refund, 257. 
negligence of, 41. „ 

undertaking by, 245, 299 
COUNTER Claim . 

court-fee on a written statement 
pleading a, 367. 
what is, 368. 

COURT ^ _ ,rter 

cannot demand court-fees a 
dismissal of suit or appeal, 

effect of finding by a, on the amount 
of court-fee, 70 for 

fonnal decision not necessan^ 
demand, 245 

inherent power of, to grant r 
of court-fees, 253. 254- 
no demand of court-fe^ *^ 0 ^ 7 . 

made by, after dispo^i- 
power of appeal, to allo^ ® 
ment, 43, 44. „ _ 

power of appeal, to alloj^ 
ment after valuation, 4-i 
..r .TTunt p-rfMision 01 


t refufl^ 


power of, to grant extension 0 
37, 38, 39. . 

power of appeal, to »* 

the orders of the trial Court 


extending time. 42. , ^ „ 65. 

lower of, to increase valuauo 


power 
65. 145. 
power of. to pass a 


decree, lo* “ 

7wer 01, 10 ^,0 

higher amount. 201, 
power of aooeal. to Jr 
randum of 

ment of court-fees, 4-. •* ’ 
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CoiltT— co;i/(f 

power of appeal, after rcpisiraiion 
of appeal, 42, 43. 312 
power of, to lajue a Cominisn.on to 
ascertain nm profits, 20S. 209 
position oi, lo realise defioenct", 
2t5 

power of, as to \-aluation. 65. 144. 
145 

power of revision under s 9. 211 
power to require additional court- 
fee on insestigation. 211. 212. 220. 
221 

power of hicher, to realue defi- ' 
atncj-, 243. 244 

power of higher, as to a written , 
statement, 245 
pranice of. 25 

procedure in apoeal. as to payment ■ 
of coun-ftes, 244 j 

power of higher, to realize court- 
fee from a respondent, 243. 244 I 
pauper appeal. 329 
procedure before, where the nett 

E refits and the market salue has 
een wrongly estimated. 211, 212 
to demand court -fees not paid m the 
lower Courts, 243. 312 
to exerase discretion is extending 
lime, 41 

Com OF Warm 

property under, suit for, 428, 429 
COCRT-rEES 

admission by party as to. pay- 
able, 30. 

admission by counsel as lo, pay- 
able, 30 

already paid to be credited on re- 
turn of plaint, 32 
amended documents, on, 313 
assessment of, principle of, 86. 
allegations of plaintiff only to he 
con'idered, in assessing, 67, 68. 
appeal against part, 325 
appeal under Agency rules, 29 
application for refund of. exempt 
from duty, 280. 
calculation, method of, 324. 
computation of, m certain suits, 
52. (I sea. . 

documents without, not to oe 
filed, furnished, etc , m 

Courts, 12. 

.. m suits for mone>, 52. 

m suits for maintenance and 
annuities. 52. 
in suits for moveable propmy 
basing a market value, 5J. 


Court— cortfd 

„ ifl suits for moveable property 
' hating no market value, 53. 
m suits to enforce a right to a 
share in point family pro- 
perty, 53 

„ in suits for a declaratory decree 
with consequential relief. 5J 
„ in suits for an mjuncuon, 53 
in ants for an easement. 53. 
m suits for accounts. 53 
m suits for possession of land, 
54. 55 

I in suits for possession of, houses 
and gardens, 57. 

, „ irt suits to enforce a nght oi 

pre-emption. 57. , , . 

jn suits by assignee of Jana 

revenue, 58 _ 

„ in suits to set aside an attach- 
ment, 58 

In «Jits to redeem, 58 
.. in suits to foreclose, 58 

in suits to have the sale declared 
' absolute in a deed of condi- 

tional sale, 58 

in suits for specific performance, 

' 59 

., of an award, 59. . . j 

in suits between landlord and 
tenant, 59 , t „„ 

„ to enhance the rent of an 
occupancy tenwt, 5» 
for the delivery by a landlord 
of a lease, 59 

for the recovery of immoveabla 
property from a tenant. 59. 
to contest notice of ejectment, 

” 59. 

to recover the occupancy of 

’* immoveable property by a 
tenant illegally ejected, 60, 
199, 200 

(or abatement of rent. bO. 
in suits where it is not possible 

" to estimate at a money ^'alue 

the subject matter, 419, 436, 

ff srg 

in the High Court m its 
appellate side, 8. 9 
in the High Courts cn their 

original side, 8, 9 

„ in the High Court a< Court of 
reference and rcMSion. 10 
„ in the High Courts in the 

cxlraord.nar^* jurisdiction. 10. 
„ ill Presidcncv Small Caus 
Couits. 8, 9 
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Court— conJd. 

„ manner of collection of, 9, 305 
„ in moftissil Courts, 19. 

„ in public offic-er^,, 19. 

„ reduction or remission of, 628 
ct seq 

insufbaency of, due to rruscdcula* 
tion, 311 

in Letters Patent appeals, 13. 
maximum limit of, 322. 368. 
damaged and spoiled, 308 
decision as to, not necessary before 
demand can be made for lower 
Courts, 245. 

determination of duty on appeal 
where the portion of permanent 
revenue is not readily ascertain- 
able, 210, 211 . 

documents inadvertently received, 
stamping oi. 309. 

difference as to amount of court- 
fees payable, U, 15 
dispute as to the amount of, pay- 
able, 30 

effect of registration, 3l. 
effect of acceptance of decision by 
Court. 31. 

extension of time for payment of, 
2IS 

exemption from payment of Indian 
chiefs, 29. 

Goi’emment not exempt from pay- 
ment of, 29. 

objection in appeal Court as to, 
after decision by trial Court, 313. 
may be cither impres-sed or adhe- 
sive, 305. 

parties to the question of. 210, 215 
payment of, alter limitation in 
suits ioTtna pcuperts, 50, 51 
pa>TDent of, after limitation in 
other cases, 35, 36. 
penalty for non-payment of, 214. 
power of Court to grant extcnsiOTi 
of time to pay, 37, 38. 
questions as to determination of. 


87. 

question relating to, to be dealt with 
at the earliest possible moment, 
214. 215 

question as to. not raised in the 
trial Court, 31. 

questions as to, not raised in the 
lower appellate Court. 31. 

icahsation from a respondent, 247, 
218. 

recovery of. by attachment. 244 

rc'ttiction of. on reduction of claim, | 


Court — contd. 

tdief where too high, have been 
paid, 2S0. 
return of, 258 
rules for supply of, 307. 
stamps to be used, 306 
stamps to be used for High Court 
only, 306 

stamps, sale of, 318 
substitution of one, for anotner, 
3ia . . 

substance of the claim to te 
considered, in assesang, 68 
undertaking to pay, 245 
undertaking by counsel to pay, 243. 

299. ^ 

use of several, stamps effect, SU'- 
308. 

Court Fees Act 
application, 3, 4 
„ where does not apply. 4, 5 
„ commencement, J. 

„ construction of the, i9. 

tttent. I, 5. 6 , , « 

„ local amendment of, L ^ 

„ object. 2 

.. objects and reasons, Z, 

„ preamble, 2. 
scope, 2, 3 

,. short title of the, 1 

Criminal Courts .. 

repayment of lees paid on app 
cations to, 315. 
costs. 316 , _ 

filing or exhibition m. nf 
roent not properly 
maintenance order in, 317. . 

nature of the order to pay “*5 

order for repayment is in addiuwi 
to jjenalty imposed, 317. 

CRIMINAL Procedure Cooe . 

S 546A (repayment of coart-lKSi. 

suit to set aside orders i®der 
ss 145 146, 428. 429; 
where the stranger 
possesion, 439 

CROSS Objection ^ , - 

aimeil includes, in Benrai. i- 
aopbcation to s 12. 233. 
as to costs, 335 
as to possession 338 
as to remold of a orndmon ^ 
court-fees on a mernorandom 
306. 337. . irr 

dcfictencj’ of court-fee^ 'A- 
the lower Court. 233- ^ 



SUBJECT INDEX 


779 


Ci’oss OBjEcnoN-«5nrrf 

*^46^ forma paupnti I 

in an appeal an-ync out of a sun 
for redempuori lo reduce the 
anount. | 

in rcdeirpiicjn sull^ appcaK out of. 
337. 338 

in appeah aii'inc out of mortcaRc 1 
suits. 337 

in appeal ansiriR out of partition 
suit, 338 

petition bj respondent cntinsinR 
judement is not a. 338. 339 
not filed acain't an appeal to part | 
cecree. effect of, 325 
to be stamped in the same way 
as an appeal. 336 
Crottn 

charaner of claim by, m pauper 
suits, 48 

deemed a part). Order 33, Rule 13. 

precedence of m realizing fees in 
pauper suits, 47 
mode of realization by, 47, 48 
. separate suit by, 47. 

Cultivation 

application for leave to extend 
cultnation, 276 

customary right valuation, 591, 592 


D 


Dsmaces 

court-fees in a suit for, 52 
suits for, interference with pro- 
prietory rights, 98 
and injunction, suit for, 266 
t, saluation, 144 
valuation of suit for, 592 

OtBUTTER PROPERTIES 
appeals relating to, 441, 
declarations as to, 430 
suits relating to. 134, tt seq. 
Decision 

by Taxing Officer, final, when, 16, 

by Court as to valuation final, 231, 
^ 231. 235 
Declar ation 

azreements as not binding, 97. 
alienations of joint family properly, 
as to. 427 428 
as to deed of adoption, 435 
appeal for. only, 425 
bv re\ersioner, 431. 
documents as not binding. 97. 


Dcclar-ation— conld 
I claim for money coupled with a, 
424 

' contract during minority of plaintiff, 
as to 423 

plaint m a suit for, fee on, 418 
suit for several, 426 
„ and injunction, 97 98 

„ of title and injunction and rent. 
98 

„ of title with recovery of posses- 
sion. 127, 128 

„ for possession after, that a 

decree is not binding, 130, 
131 

„ for. as an adopted son and pos- 
sesion, 129, 130. 

„ against licensees, 129 

„ that the plaintilTs are lessees and 

injunction, 99, 100. 

„ money in bank, as to, 428 
mortgage, as to. 428 
in respect of property in the 
possession of Collector, 98, 
428. 429 

after orders under ss 145 and 
146 of the Code of Criminal 
Procedure, 429, 430 
„ between landlord and tenant, 
426, 427 

private trust property, as to. 
430 

„ public trust property, as to, 430, 
431. 

„ against contract during the 
minority of plaintiff, 123, 
124 

eov'emment grant, as to. 426 
„ for prooerty m the possession of 
receiver, 444 

„ against Benamdar, 423. 

„ against attachment, 423. 

„ t^t a decree is based on frand, 
425 

„ that decrees and deeds are null 
and void, 424. 425 
„ pnnciple of assessment of court- 
fees in a suit for. witli con- 
sequential relief. 86. 87. 

_ suit for, with consequenbal re- 
lief. 53, 592. 

„ suit for, where no consequential 
reb'ef is prayed, 418, 422. ef 
stq 

„ where the plaintiff is in posses- 
sion. 42o. 

„ x-aluaUon of a suit for, in res 
of a sale m execution of 
decree. 100 
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Court — contd. 

„ manner of collection of, 9, 305. 

„ in mofussil Courts, 19. 

„ in public officers, 19 
„ reduction or remission of, 628, 
ei seq. 

msuffiaency of, due to miscalcula- 
Uon, 311. 

in Letters Patent appeals, 13. 
maximum limit of, 322, 3M 
damaged and spoiled, 308. 
decision as to, not necessary before 
demand can be made lor lower 
Courts, 215 

determination of duty on appeal 
where the portion of permanent 
revenue is not readily ascertain- 
able, 210, 211. 

documents inadvertently received, 
stamping of, 309 

difference as to amount of court- 
fees payable, 14, 15. 
dispute as to the amount of, pay- 
able. 30 

effect of registration, 31 
effect of acceptance of deasion by 
Court, 31. 

extension of time for payment of, 
215 

exemption from pa^-ment of Indian 
chiefs, 29 

Gos’ernment not exempt from pay- 
ment of, 29. 

objection in appeal Court as to, 
after decision by trial Court, 313 
may be either impressed or adhe- 
sive, 305. 


other cases, 35. 36. 
penalty for non-payment of, 214. 
power of Court to grant extension 
of time to pay, 37, 38 
questions as to determination of,, 
87. 

question relating to, to be dealt with | 
at the earliest possible moment, 
214. 215. 

question as to. not raised in the 
trial Court, 31, 

riuestions as to. not raised in the 
lower appellate Court, 31. 
realisation from a respondent, 247, 
248 

recovery of. by attachment, 214. 
re'tiiciion of. on reduction of claim, 
313. 


Court — contd. 

relief svhere too high, have been 
paid, 280. 
return of, 258 
rules for supply of, 307. 
stamps to be used. 306 
stamps to be used for High Court 
only, 306 

stamps, sale of, 318, 
substitution of one, for another. 

318. . 

substance of the claim to oe 
considered, in assessing, 68 
undertaking to pay, 245. , 

undertaking by counsel to pay. 

use of several, stamps effect. 3*1^' 
308 

Court Fels Act 


application. 3, 4. 

„ where does not apply. 4, 5 


commencement, -- 
construction of the, 19. 
extent, 1, 5, 6. , , „ 

local amendment of, J. * 
object. 2. 

objects and reasons, 2 
preamble. 2. 
scope, 2, 3 
short title of the, 1. 

CRfitffNXL Courts ^ ^ 
repayment of fees paid on app 
cations to. 31S. 
costs. 31$. . , ^ 

filing or exhibition fn. or L 3 l 7 . 


mg or exhibition m, ui - - ^ 
ment not prooerly stampeo. 
maintenance order in. 317. . 

natuie of the order to paj rh 

order for repayment is in additio 
to penalty imposed, 317. 
Criminxl Procedure Cope . 
S 546A (rcpa>TOent of coiirt-i«»' 
undrr 


put 


suit to set aside orders 
5S. 145 14$, 428. 429 
where the stranger r 
possession, 430 
Cross objection , „ . ^ 

aopesl includes, in ' 

aoolicalion to ^ 12. "3J. 
as to costs, 335 

as to possession. 338 -t- 

as to remoi-al of a j,,rt of 

court-fees on a memoranda 
336. 337. . . in 

deficiency of court-f^ 
the lower Court. 233. 33?’ 
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CfOSS ObJCCTIOS— fPKfJ. 
in an appeal filed forma paupnix I 
i$. 

w an appeal anunp out of a suit 
for redemption, to reduce the 
amount, 186 I 

in redemption suits appeals out of, 
337. 338 

in appeals an«mR out of tnortKape 
, Suits 337. 

m appeal ansinp out of partition 
Suit. 338 

petition faj rc*pondcnt cntictsmc 
judement n not a. 338. SS**. 
not filed aEamsi an appeal to part i 
decree, effect of, 325 
to be stamped in the same way 
^ as an appeal 336 

Crown I 

character of claim b\. in paupft , 
suits 48 I 

de^ed a party, Order 33. Rule 13. 

precedence of, in realizing fees in 
pauper suits. 47 ) 

mode of realization by 47, 48 
_ separate suit by, 47. ' 

CCXTIt-ATlON I 

application for lease to ctlend | 
cultis-aiian, 276 i 

CuHomary right s'aluation. 591. 592 ( 


V 

Damages 

court-fees m a suit for, 52 
suits for, interference with pro- 
prietoo’ rights, 98 
and injunction, suit for, 266 
I. valuation, 144. 
valuation of suit for, 592 

Dt-BUTTER PROPERTIES 
appeals relating to, 441 
declarations as to, 430 
suits relating to, 134, ft nQ 
Decision 

by Taxing Officer, final, when, 16, 

by Court as to valuation final, 231. 
^ 234, 235 
Declaration 

agreements as not binding, 97 
alienations of joint family piopwtJ* 
as to, 427 428 
as to deed of adoption. 433 
appeal for. only, 423 
bv reversioner, 431 
documents as not binding. 9? 


DECIJAR.ATION — contd 

claim for money coupled witii a, 
421 

contract during minority of plaintiff, 
as to. 425 

pbint in a suit for, fee on, 418 
suit for several, 426 
and injunction, 97 98 
of title and injunction and rent, 
98 

of title unh recosery of posses- 
sion. 127, 128 

„ for possession after, that a 
decree is not binding, 130, 


131 

for, as an adopted son and pos- 
Mssion, 129, 130 
against licensees. 129 
that the plaintiffs are lessees and 
injunrtion, 99, lOO 
money in bank, as to. 428 
mortgage, as to. 42S 
in respect of property m the 
TOssession of Collector, 98. 
428, 429 

alter orders under ss. 145 and 
146 of the Code of Criminal 
Procedure, 429, 430 
h»iwi>pn landlord and tenant, 


426. 427 

. private trust property, as to. 
430 

public trust property, as to, 430, 
’■ 431 

against contract during the 
' minority of plaintiff, 123, 


EOvemment grant, as to, 426 
„ for property in the possession of 
recen'er. 444 
against Benamdar, 423 
” against attachment. 433 

that a decree is based on frand. 


that decrees and deeds are nulf 
” and void. 424, 425 

principle of assessment of court- 
” fees in a suit for. mill con- 
sequential relief, 86. 87 
suit for, with consequential re- 
” lief. 53, S92 

„ suit for. where no consequential 
relief is prayed. 418, 422. el 
stq 

where the plaintiff is in posses- 
sion. 425 

saluation of a suit for. m respect 
of-a sale m e.xecution of a 
decree. 100 
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EXCMJ'TiON — contd. 

petition for a probate up to 
Rs 1,000, 276 
petition to a Coliector, 276 
petition by a person under restraint, 
277, 279. 

plaints in village Munsif Court, in 
JVfadras. 276 

plaints in District Panchayats 
Court, in Madras, 276. 
plaints in suits before Collector. 
276. 

witness, application for summons to 
a, 276, 277. 

\vntten statements, from duly, 275, 
278 

Exonerate properties from sale, suit 
for. 109, 356 
appeal to. 109, 356, 357 
Extension of tim*. 

Code of Civil Procedure, s. 149, 37, 
cf seg. 

court to exercise discretion, 38, 39. 
41 

calculation of time on. 41. 
effects of an order for. 42. 
facts must be brought to the 
notice of Court, 40 
misconduct of, pleader’s clerk, 41. 
negligence of counsel, 4l. 
power of appeal Court to interfere 
with order of. by the lower 
Court, 42 

power of Court for, 37, et seg. 226 
Extent 

of the Court Fees Act, 5, 6- 


Fees 

collection of fees to be bv stamps, 
9. ! 

computation of, 52, et seq 
difference as to the amount of. 15. | 
difference as to probate duty, 35, , 

le\'y of, in Ifigh Courts on their 
Original Side, 8, 9 
Iev>’ of, in Presidency Small Cause! 

Courts, 8, 9. 10 , 

mode of levying. 9, 305 , 

pc 

process, jui. ,w- 

repajTncnt of, paid on applicalionSj 
to criminal courts. 315. 
on dxumcnts in the High Court 
as Courts of reference or revision. 
30. 


Pees — contd 

on documents filed in the wtr^ 
ordinary jurisdiction of Hign 
Courts. 10. , 

„ in their appellate junsdiclion, lU 
on documents filed in mufassil 
courts, 21. 

procedure in case of difference as 
to necessity or amount of, 14 
see under court-fees, supra. 
saving of, to certain officer of nig" 
Court, 320 , 

stamps for, to be impressed or at) 
hesive, 305 

stamps to be used for, 306. 

Filed 

meaning of, 12, 33 
' Pinal 

meaning of, 234 
appeaJi, 188 , . „ 

finding of District Judge m Ft®" 
bate cases, 296. , , 

decision as to valuation, 234, iso 
„ not final. 237. 238, 

„ not final if no I'Pbce, 236 
.. as to category not, 
power of Appellate to « 

fere with decision as to vaha- 

caS^wSfe the High Court int«- 
fewd. 238, 239. ^ 
compliance with order, 
dcasion of Taxing Officer. 16. 

I Finding bv Court , ,0 

effect of. m assessing court-fees, 

I Foreclosure Suit. 58. 187 , » 

appeal against final decree 

appeal by a purchaser of a poitio® 
of the prooertv in a. i»» gg, 
valuation of suit for. 187, 188. w*' 

' Forum of appeal. 228. 229. 

m daiitia for mesne the, 

the value of suit d^teiwi^s^tne^ 
even after a finding by 
to valuation, 229. ^0 
m cases where the larger a 
IS found due, 229, 2JU 


of deed obtained by- 
=1 

by. 96. 

Fuitther CMAftCE. 188. 
appeal, IM, 189. 
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Ftra-RC emolumcnis, nj;hi lo. altadjcd 
to an ofEcc. 78. 

FfE.Vr«HEIl 
meaning ol. 12. 


Ci!\R\NTEE. Contract op, 189 
Guarantor 

suit against, and the prmcip: 
debtor, 272. 


H 


Co®EN 
meaning of. 172 

Milt far possession of a, S7. 172. 173 Head of Office, 309 
.• pre-emption of a, 175 Heir, Surcession as, 138 

Gui.N'isnEE. 3M , Heirship certificate. 388 

Chatwalli lands, ejectment front. High Court 


^ 169. 170 
Gift, cancellation of a deed, 92 
CoiTPNMENT 

appttl b>, in pauper suit. 49 
application for pajTneni of money 
due b>. exempt, 277 
application for permission to cut 
^mber. m a, forest eiempt. 

cfisracter of claim by. m pauper 
suits, <8 

Compromise m pauper suits, 49 
interested in the question of court- 
fees, 215 

land explained, 177 
mode of realisation by, of court-fees 
in pauper suits, 47 
1. when a portion of the plaintiffs 
claim IS allowed. SO 
not exempt from payment of court- 
fees, 29 

power of local, to make rules, 319, 
575, 576 

power of local, to reduce or remit 
court-fees, 319 

recovery of fees by in pauper suits. 


47 


appeal to, to be properly stamped 

10. U 

appeal to. under s 12, when lies 
241. et $eq 

aoolication to a. 397, 398 
determination of value of certain 
suits, 595, et srg 
dmsion Bench of a, 13 
effect of rules bv 617, 618 
High Court not bound by the deci- 
sions of the lower Court on ques- 
tions of court-fees, 237 
duty in. as Courts of reference and 
revision, 10 

Letters Patent, appeal to a, 13 
levy of court-fees in, original side. 


Tights of precedence. 47 
right of, not barred by lapse of j 
_ time, 47. 

right of, when the plaintiff 
draws the suit, 49 
right of, when the suit is div 
missed without trial, 49. 50. 
when can the, claim court fees, 49 
Grants 

annulling, 286 287. 
several relief, 282, 283 
second, no duty payable. 285 
debonn twn. 286 

Gpouno of aopca) going lo the root 
of whole of respondent's case. 346 
limitation, 317 
misjoinder, 347 


„ appellate side. 10 . 

., m their extra ordinary jurisdic- 
tion, 10 

cases where the, interfered m 
revision in decisions as to court- 
fees, 238, 239 
when cannot revise, 238 
newer oI a single Judge of a, II, 
12 

power of. to consolioate appeals, 
273. 274 

saving of fees to certain officers of 
, ttie. 320 

application to the Lahore High 
' Court 389. 390 

Rangoon, application to the. 391 
Hindu Law 

suit bv a MitaKshara son to set 
aside a mortgage by the father. 


110 


House 

ejectment from a 197 
indigo factory, 170 
possession of a, 57, 171, 172. 
temple, whether a. 170. 
HuN-DiN suit on, 267. 
llapOTHEcvnoN, 347. 
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I 

Illegally ejected, meaning of, 200. 
Improvements 
appeal. 162. 163. 

claim for. by a tenant in a suit for 
ejectment. 199 

no court-fees can be demanded for 
claim for imorovement, 199 
redemption and, 179 
claim in a suit by reversioner, 163 
value of, when to be considered, 
162. 163 

value of, in ejectment suits, 162, 
163 

s'aluc of, not to be considered in 
suits for redemption unless 
secured by the instrument of 
mortgage, 179, 584 
INAM Lands 
profits of. 78 
suit for possession of. 166 
Income Tax Act, reference under. 12 
Increase 

of valuation by Court. 65. 145 
of valuation by partv. 228 
Indian Companies Act 
appeals under, 415 

Indian Ckieps, not exempted from ' 
payment of court-fees, 29 
Indian Christian Marriace Act. 
petition under, exempt from 
duty. 277 

Indian Divorce Act 
petition under, 456 
Indigo Factory 

possession of, 170 ' 

ore-emotion of, 175 ■ 

Information to Court, 399 ' 

Inheritance i 

suits for. after cancellation of a 
deed, 267 
Injunction 

as a consequential relief, 98. 
suit for, 142, 143. 

„ fees in, 142, 143. 

,. fees in, 53 

damages and, 98 
„ declaration and, 593. , 

„ against munidnality, 144. 

,. and acanints. 143 
„ Mandatory. 143 
„ propertv jn the oosvssion 
of Collector and, 98. 

,. right of wav and 99 
,. rieht to irrigate lands. 99 
„ Police Act and. 98. 99 
M valuation, 144. 593 


Injunction— 

power of Court to increase valua- 
t'on, 65, 145. 

real valuation may be shown, 115. 
Instalment Bond, 75. 

decree, appeal against, 347. 
Insufficiently stamped document, 
proceedings on, not void, 30. 
Interest, 75, 
pendente lile, 75, 347, 348 
appeal as to future, 349, 444. 
claim for, until r^isation, 349. 
on mesne profits, 350. 
Interpleader Suit, 350. 
Interpretation 
mode of, 27. 

diange m mode of, 28 


J 

Joinder of causes of action, 628. 

Joint Purchaser, suit by, 189. 

Joint Family 

alienation bv karta of a, 341. . 
suit to enforce nght to a share iR. 

property, 53, 81, 82, 83 
suit when the family has been 
already divided in status. 83 
Jurisdiction . , 

consent of parties does not corner, 
628 

how determined, 573. 
objection as to, 626 ^ 

of partition suits, 80. 82, 83. 581, 
555. 591 , „ 

valuation for purposes of, ol, o* 
value and the court-lee value to o 
the same in certain cases, »=>• 
et seq 

K 

Khata. suit on, 267. 

Khewat Khata. 165 

Khoii estate, 170. 

Kobalas , , 

valuation of suits for dwara ■ 
of title to land on settme 
Kobalas, 593 

Khudkast lands, 160. 


Lahore High Court 
apolication to the, 389, 390 
Land 

defined, 158. 159. 
subject to fluctuating as5CS«neo 
possesion of, 167. 
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L-'XO — (ontd. 

Ehatwalh. ejectment from. 16'». 170 
Inara. 166 


not pcrmanentlj 


po^scition of, leavhold, iGO, 161 

or. pennanentfy settled. 

possci«jorj < 
settled, 55 

cf, not pannj; revenue, 

po^se5«ion of. not a dermite share of 
w estate pajing re\cruc to Co\i.. 
So. 56 

posse^yon of, assessed to revenue by 
setting ayde sale, 166 
specific plots of. 168 
trees on, 159. 173 


Land Austismos' Act 
appeals under, 200 
appeal acaiii't apponionment of 
award. 203 

appeal against disposal of com- 
pensation under. 203 
appeal agamsi order dismissing 
petitions, 20S 

appeal Bgamst investment of 
award, 203. 201 

applications under, for compensa- 
tion, exempted from duty. 277, 
280 

assards. 205 

appeal against refunds under. 205 
appeal by the Secret^ of Slate, 
201, 203 I 

power ol anneal Court to award I 


Landu)rd and Tenant— confrf 
' enhancement of rent of a tenure- 
hofder. I9l 

improsemcnts by tenants, 199. 
for delivery of counter part of a 
lease. 59 

Madras I-arjd Estate Act, 4i5. 
suit for dells cry of a lease, 59 
rccos’cry of land, 59 
rccosery of possession by landlord, 
I9». 195, 196 

rccosery of possession by tenant. 
60 

possession, or m the altematiso 
assessment of rent, 101 
suits between, when multifarious, 
267. 268 

suit for recovery of possession by, 
158 

suit for recovery of possession 
against, and some others, 158 
suit by. against separate sets of 
tenants. 267 

suits between, and tenant, 59, 60, 
193. et Sfq 

title, question of, between, 194, 195. 
under Bengal Tenancy Act, 101, 
cl $eg 

valuation of suits between, 193, 
582 
Lease 

suit to declare, that a, is not bind- 
ing. 97 
Lessee 

suit for possession by a. 160 
Letters Patent Appeai.s. 13 
cross objection in, 12 
rcxnew m. 13 

orders refusing leave to appeal in. 


Lanivlord and Tenant I 

abatement of rent, 60 ^ 

appeal bv, in a suit between tenants m muttasil, 21. 

and himself, 157, 1^ t • • „ 

as^ssment of rent between, 101, declaration of, appeal against, 351. 

193 1 Limitation 

appeal as to questions between, 350 I court-fees on the ground of, 346, 
aeamst illegal ejectment, 60. 200 347 . . „ 

contest the notire of ejectment. 59 j njotion by Collector., 

enhancement of rent of a ten^l lhi4. 
ha\ang right of occupancy, 59. 193 Local Amendments, 1. 2. 

50 
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Local Governmlnt 
powers of, to frame rules, 575. 
to frame rules for sale of court-fee 
stamps, 318 

to reduce and remit court-fees, 319, 
320 

Local Inatstication 
by order of Court to ascertain 
market value, 209, 210 
to determine the stamp duty on 
appeal, 208, 209, 210. 

Lunacy Act 
appeal under, 411. 

Lunatic 

suit on behalf of a, 122, 123 


M 


Madras City Civil Courts Act, 
s 14, repeal of, 587 
apphcation of. 587, 588 
Madras Land Estates Act, 445 
Madras Religious Endowments 
Act, 441. 

Maintenance 
suits for, fees, 52. 
arrears of, 52. 
future, 52, 53, 78. 79 
realisation of rent in lieu of, 79 
suit for declaration that payment 
of annuity is wrongful. 79. 
suit on document relating to. 79. 
Mamlatdar’s Courts 
plaint or memorandum of appeal 
in. 401. 

Manner of collection of court- 
fees, 9 
^Manager 

of joint Hindu family, alienation by. 


341 


Market value, explained. 169 
of mortgaged property for probate 
duty. 284 

power to ascertain net profits or. 
208 

procedure where, is wrongly esti- 
mated. 211 
Measurement 

appeal against orders for, 415 
Memorandum of Appeal 
court-fees on, 21, 322 
„ to the High Court, 10 
„ to a District Court, 21 
effect of making up the deficiency 
outside the pericxl of Iimitatimi. 
35, 36 

not bearing proper stamp, 34, 35 
power of Deputy Registrar to re- 
turn a, 13, 14. 


Memorandum of Appeal — contd. 
when the appeal is not from a 
decree or an order having the 
force of a decree, 408, 409 
Memorandum of appearance. 408 
Mesne Profits 

abandonment of part of claim, 226, 
227. „„ 

antecedent to suit, court-fees. 220. 
appeal as to penod for which, are 
payable, 353 

appeals from final decree filed 
dunng pendency of appeal for 
preliminary decree, 230, 231. 
appeal against decree for, 351, 352. 


ascertainment of, when the suit is 
instituted in a Court of limited, 
jurisdiction, 221. 

claim for, can be united ww a 
claim for possession, 217, 218. 
court-fees on claim for, 75. 
deteTTTimatien of the amount ei, 
219 , . 

determination of additional ceurt- 
fees payable in suits for, Z2o, 
224 

final decree in suits for, 218, 219 
forum of appeal, 228 229 
frame of a suit for, 217, 218 
increase in valuation, 228. 
interest on, 350. ^ ... 

when the decree is silent as to ine 
date up to which the, arc to Dc 
calculated, 222. 

dale UP to which the, are to c* 
calculated, 222 , 

method of assessment of court-l«s 
on. 223, 224 , ^ ^ 

objection to the report of the 
missioner in ascertaimng. 


determination of the amount o. 
cannot be left to a future date. 


effect of non-pajment of add^onal 
court-fees demanded. 22t. 
of late paj-ment of 
no court-fees pavable. when, 
part execution of a deaee lor, — 
pendeKle hte, 223. , ^ 

power of Court to give directio 
** to additional court-fees “ 


power^f appeal Court to enlarge 
lime, 226. 
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Mesve Pronrs— fun/rf. 
poTcr o! court lo cfibrfe time in. 
suit for 225 

power of appeal Ccjrt to interfere. ' 
Anth the order mlarcinc time. -12. 
226 

pror^jre in suii< for, when the 
amount decreed cxceedt the ' 
amount daimed. 215. tt sfq 
refund of excels court-fee^ 2^, 253 
subv^ciit to fuit. 2M 
sails for. 75 
suit for, eipbined, 228 
t'sluation in suits for. 223 
sdien the additional court-fee is to 
be paid. 224. 225 

*herc some of Uic defendants ap- 
peal. 253 

^llLKUT LANDS 

tail for po5«cs-ion of. ISO 
Mtsoit 

application undtr Acts relating to 
400. 

suits by, to declare insaliditj of a 
deed executed by guardian. 123 , 
suit b> a, that a decree is not bind- ' 
mg on him. 123 124 
su.t by a, that release executed bs 
his mother be cancelled. 124 I 

suit by a, for possession, 124 ' 

suit b> a, through another guar- 
dian. 124, 125 

suit by 8, as regards tarwad pro- 1 
perties, 123 | 

Miscalcltation. effect of.' 311 i 

Misjoi.nder I 

appeal as to the plea of, 347 
Mistake ' 


by plaintiff, 311 ] 

means, of officer, 311, 312 1 

of a tnsnal nature, 311 i 

of officer, 311, 312 I 

.lODE OF LeVTINC FEE . 305 | 

iIoDE of enforang a decree, 443 ' 

iIONEY 

appeals, against defendant es- ■ 
onerated, 350, 354 * 

suits (or, 52, 75 
40PTCACE 

suits on (simple), 75, 76 I 

appeal against, decrees on, »4, 44 d . 
appeal for declaration of a hen^^l ^ 
appeal against decree under Order 
34, Rule 3, 357 _ 

appeal against decree under Order 
34, Rule 4. 357 1 

appeal agamn decree under Order I 
34, Rule 5, 358 


, MOirrcscE—confd 

' appeal against decree under Order 
34. Rule 6. 35S 

appeal against decree under Order 
34. Rule 7. 359 

appeal against decree under Order 
34, Rule 8. 359 

appeal against order ovemiling 
<*jeclion as to the passing of final 
decree. 357. 358 j i, * 

appeal again«t on the ground that 
mortgage money should not 
hasc been received, 415 
appeal on the ground that the decree 
should ha\e been passed under 
Form 10. 445 

appeal only on the ground that 
necessary parts is not on record, 

ap^l b'- the sons in a Mitakshara 
wint famih’ 355 

appeal against decrees declanng 
^parate liabilities of distinct 
properties. 355 
cxtens’on of time. 357 
order refusing to extend time m. 

suit for possession bv a rrortgagee, 
160, 161 

suit on several, *6 

suit for cancellation of a deed of, 
<13 

,0 declare that the properUes we 
not liable for mortgage debt IW 
for declaration that the share be 
exempted. 109 
suit for protection of 

sale m e.xeeution of a. decree, 109 
suit to set aside a compiomised, 
decree, 109 „ ino 

suit by a pui'ne mortgagee. 109, 

«,\“.-nimsl subse^MM transle,K 
^mho has parted with his interest. 

.rfjere habibly of some of the 

SnSfdSmS, to . pno, 
mowieo .» "Ot enut ed to bnos 
the ptoperty to sale, lltl 
suit to set aside mortgage drace 
‘Compromise, when the pbm- 
tiff IS onl> interested in a aiare. 

so?t”\y a paisne mortgage ^0 
was no partj to pnor mortgagee a 
suit, to restrain the pnof mort- 
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Mortgage— coH/d. 

gagee in selling the prooertv 109, 

no. 

\’aIuation of a suit on a, 582. 
Moveables 
claim for specific, 74. 
moveable property in possession 
of the plaintiff but attached in 
execution, suit for, 79, 80 
suit for, property, having mathet- 
value, 53 I 

suit for, property, of no market- 1 
value. 53 , 

Mukti arnama 
stamp on, 406 
Multifarious Suits, 262. 
alternative reliefs, 73, 264 
consolidation of suits and appeals. 

273, 274 

declarations, several, 266 
damages and injunction, 265 
deposits. 266, 267 
distinct subjects, 265 
ejectment, 267. 

ejectment, damages and rent. 267 
enhancement of rent. 268 
bundles. 267. 
inheritance, 267 
kbatas, 267 

landlord and tenant, 267, 268 
mortgages, 268, 269 
partition and accounts, 270 
partition and debts, 270. 
partition and possession. 270 
possession and compensation, 270. 
possession, malikana and mesm 
profits. 271. 

possession with claims for mesne 
profits. 270. 271. 
pre-emption. 271, 272 
principal debtor and his guarantor. 

272 

promissory notes 272 
railvv-ay company, when, 272, 273 
redemolion and arrears of rent, 273 
specific performance and possession, 

273 

specific mosTible properly and com- 
pensation. 273 

maximum limit of court-fees in, 

274. 

MuNiciP.sL Officers 
complaints b>. exempt from duty, 
277, 279. 

Municipality 

injunction acamst. H4. I 

Municipal Tax I 

pctilicn of •xnoe.'il aeainst asse^l 

ment of. exempt. 277. ^ 


N 

Native Chiefs not exempt from pay- 
ment of court-fees, 29. 

Native Converts Marriage Dis- 
solution Act, 186. 
petitions under, 417. 

Nature of suit 

pnnapte of determination of, 70. 

Nett profits 

power to ascertain, 208, 209. 
procedure where, is wrongly esti- 
mated, 211, 212. 

New Trlal 
application for, 370. 

Non-payment 
dismissal of suit for, 211. 
of court-fees assessed under s. 10, 
penalty, 213, 214 

of court-fees assessed under s lU 
effect of, 221, 225 


Notes of Judgment 
copy of. 375 
Notification 
amending, 8. 

Notice 

to be given to Revenue Authorities 
m probate cases, 293, 294 


OnjECT. of the Court Fees Act. 2 
Objects and Reasons, 2. 

Objection 

as to court-fees after decision by 
the trial Court. 313 
as to \-aluation, 236 
in appeal or revision that a suit 
or appeal was not properly '■abiea 
for purposes of junsdiction. oio- 
619. 626. 627 . 

effect of, 5. 11, Suits Valuation Act. 

in execution proceedings, bSi. 
to anard, 398. 
to finding, 338, 339 
to report of the Commissioner a 
to mesne profits, 222 
to rut in a properly stamped pcH* 
tion, 454. 

Obligation 

instruments of. stamp on, 402. 
Occupancy RAtVATS . , 

status of. affected by Record ol 
Rights. 107. 
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Occltancy Right . *ARTiTios~-<oM/rf 

pramt or memorandum of appeal in | cancellalion of a previous deed of, 
<?stabli<li or disprove an. , 

OtTEN'CE I 


Offtijiscs 


i 


^ncER. whos^ duly, etc , l-l. 15 
«M.S OF PRQMNG \AtU4TION, 16l 

ABsoLirrE. appeals acainst. 

Orders 

appeals against, 42, 408, 409 
appeal against, on awards 110. 
appeal against sureties. 411 
appeal under Indian Companie- 
Aa. 415 

ap^l against, of remand. 52. 412. 

appeal agamsl, as to valuation. 241, 
242 

appeal against, refusing leave to 
appeal, 13 

appeal against, refusing to re-admu 
an appeal, 412 

appeal against, rejecting to set aside 
an ex parte decree, 412 
appeal against, that a party has nv 
locus standi, 412 

compliance with, as to valuation, 
243. 

Copy of. having the force of a I 
decree. 375 I 

copy of orders not having the force 
of a decree, 374 
in execution, appeal against. 409 
in measurement case, 415 
restoring properties, 413. 414 
Other sums oayable periodically 
meaning of, 77 
Over-valuation a 
TioN 624. 625 


UNDPK-VALUA- 


Paramua 

Suits rebtinc to. 166 
Farsi Marriacf and Divorce Act 
plaint or memorandum of appeal 
under, 456 
Partition 

suit for, 80. 81, 82. 448 
adverse claim in a suit for. 451 


125 

co-tenants, among, 451. 
effect of symbolical possession in 
a suit for, 127 

jiinsdiciion in a suit for, 80 
liability to, anneal as to, 454 
money claimed in an appeal in a 
suit for, 449 

objection to an order to put in a 
property stamped petition, 454 
objection as to separate items in 
an appeal for, 83 

and possession, suit for an estab- 
lishment of title, 126 
suit to set aside decree for. 125, 126 
suit to set aside deed of, 125, 126. 
suit for n not a substitute for a 
suit for eiectment, 127 
suit by a pjamtiS to have his share 
partitioned, 449, 450 
suit for, where the plaintiff Is in 
possession of a portion, 127. 
decree in a, suit for, 454 
declaration asked for as regards 
some of the properties, 451. 
among Mussulmans, 452, 353 
m Burma. 452 

award by arbitrators without hear- 
ing objections, 454 
incapable of partition, 452 
of moveable property and accounts, 
452 

where property stands in the name 
of strangers, 451. 452 
when the plaintiff is not in posses- 
sion of any portion of the pro- 
perty. 127 

suit of mo%'abIe and immovable 
properties and joint family busi- 
ness and accounts, 147, 452. 
repartition, 585, 586 
valuation in suits for, 

Allahabad High Court, 83, 581. 
Bombay High Court, 83. 584 
Calcutta High Court. 83. 84, 584 
Laliore High Court, 

Madras High Court. 84. 585 
Oudh Court. 585 
Patna High Court. 84, 585 
Naepore Court. 84 
Sindh Court, 84 
Partner 

execution against a, 332. 

I pARtSEKSniP 


appeal arising out of «utf for, 448 1 appeal 331 

It seq ’ appeal against an order refusing 
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Partnership — conld. 

execution against an alleged 
partner, 332 

application to wind up, 150. 332. 
apphcation dissolution oi, 331. 
dissolution of, appeal, 331 
valuation of suits between partners, 
591, 595 
winding up, 332. 
suit for amount due on, 150 
Patni Regulation 
suit to set aside sale under, 131. 
valuation, 131. 

Party 

appeal against absence of a neces- 
sary, 446 
Pauper 
suit bv, 45. 

appeal by Government. 49 
application for leave to sue as, 401 
application for leave to appeal as I 
a. 401. 

appeal forma pauperis, 46 
assessment of court-fees in suits in 
forma poMperis, 45. 
character of claim by Government 
in pauper suits, 48 
claim of. admitted in part, 48 
claim by a, portion allowed 50 
claim by Government in. suit on a 
decree transferred bv a, 48. 49 
compromise of, 49. 
cross objection, 46 
Defence forma pauperts, 46. 
dismissal of suits by, uiihout trial, 
49, 50. 

may reduce claim and pay court- 
fees, 51. 

mode of realization, 47. 48. 
pa>-ment of defiat court-fees 
after (imitation in pauper suits. 
40. 50, 51 

plaintiff who is unable to pay court- 
fees may continue it in forma 
pauperts, 46 

precedence of Government, 47. 
procedure after the application is 
admitted, 45 
power o( Collector, 50 
recovery of fees by Government, 
46. 47. 

reduction of claim by a. 51, 52 
return o( plaint in a suit by, 50 
rex-iew, 46 

right of Government not barred, 47, 
48 

«eoarate *Uit. 47. 

when cannot Government claim. 49. 
vithdrawal of, 49 


Penalty 

for non-payment of additional 
court-fees demanded under sec- 
tion 10, 214. 

for non-payment of court-fees under 
section 11, 224. 
recovery of, in probate, 300. 
rights of Secretary of State for re- 
covery of, in probates, 291. 

Peons 

number of, in District and Subordi- 
nate Courts, 3(^. 
in Small Cause Courts, 303. 
in Revenue Courts, 304 
rules as to. 304. 

Personal Decree, 358 

Plaints 

effect of making up the deficiency 
after Uie period of limitation, 35, 
35 

effect of events subsequent to the 
filing of, 71. 72. 
exception to, 71. 

exemption from duty, of certain. 
276 

in a suit to alter or set aside a 
summary proceeding, 417, 419. 
420 ^ 

in a suit for possession under 8 9 
of «he Specific Relief Act, 369. 
in a suit to alter or cancel any* 
entry in a registtr, 418. 
in a suit to obtain a declaration, 
418 

not bearing proper stamp. 33, 31 
proceedings on, insufficiently stamp- 
ed, no void, 30 

rejection of, ^3, 249, 364, 365. 
return of, 31. 32. 

return of plaint after cancellation 
of stam"* 31, 32, 33, 214. 
stamp on. 321 

Plaintiff . 

allegations by. in plaint only to be 
considered in assessing court-fees 
67. 68 

PlEAOINCS 

amendment of. 43, 44. 
power of appeal Court to allow 
amendment of, 43, 41. 

Police Act, „ 

suit under, and injunction, J*-'. 

131. 

Possession 

suit for. 51. 127, 131. 156. 3 j9. 3“ 

„ of a definite share of an estate. 

55, 161. 165 . 

„ of a definite sli-src in a suD- 
ordn.ate tenure. 161. 
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POSSESSIOV— con/rf. 
suit of a fraaional share, 164, 165 
M of religious bnd. 15b. 

„ on declaration. 127, 128 
.. on declaration of title as an 
adopted son and, 129, 157 
M on declaration that a decree is 
not binding, 130. 

proviso as to Bombay Presidency, 
56. 170. 

houses and garden, 56, 171, 172. I 
of lands, not definite share of an , 
estate, 167. 

suit for. of Bagayat land, 163 
,. by les'ce, 160 i 

„ for lands of which possession 
was not ciNcn, 160 ' 

„ against Lcensce. 129 
„ by mortgagee, 160. 

,. by reversioners, 131, 161, 166. 
and r^emption, 161 
of milkiat and khudkhast, 160 
of Ghatwali lands, 169, 170 i 

suit for, partition and separate. 126, 
161 

of an indigo factory. 170 
.. of a house, 171, 172, 197 
„ of a temple, 170 
„ of math properties, 129 
„ of caramba. 167, 168 
„ of speafic performance and, 161, 
162 

„ of specific plats of land, 168 
„ conditional upon payment of 
the value of improvements, 
359 

„ conditional upon payment of 
a sum of money, but the 
appeal was filed against 
order allowing possession, 

of garden, 172, 173 
.. of trees, 173 

„ and sjjecific performance. 161. 

162, 190, 191, 273 
„ against licensee. 129 
„ declaration of title with rcco 
very of. 127, 128 

„ on declaration that a decree is 
not binding, 131 i 

„ on declaration of title as an , 
adopted son and. 129, 130 j 
„ in alternative for redemp- 
tion. 161. 361. 362 
of land in the pos.session of I 
Collector and injunction, 93. 

„ of land subject to fluctuating 
assessment. 167 1 

„ and compensation, 270 ' 


, Possession— foii/d. 

suit for partition and possession, 
IM, 270 

„ and mesne profits, 270, 271 
„ with malikana and mesne 
profits, 271. 

„ to obtain, under Act XVI of 
1838, 401 

„ valuation of, 586, 587. 

Pound vcE fee 
rate of, 697, 699 
refund of, 697, 699 
Power 

of attorney by an army officer 
exempted, 275 

of appeal Court to allow amend- 
ment, 43 

of Court to grant extension of time, 
37. 38 

of appeal Court to interfere with 
orders by lower Court granting 
extension of time, 42 
of appeal Court to reject a plaint 
or a memorandum of appeal for 
non-payment of court-fees, 42, 43. 
of appeal Court to return plaint, 
31, 32 

of Collector in realising court-fees 
m pauper suits, 50 
to reduce and remit fees, of Local 
Covemment. 319, 320 
Power of Appointment 
duty on personal property in exer- 
cise of, 383, 384 
exercise of, 363, 384 
no Iresh court-fees are leviable in 
excrase of, 287 
Power of Attor.s’ey 
exemption. 275 
Practice of Court. 25 
Prayer 

effect of a general, 87 
PRE VM8LE 1 
Pre-emption 

deficiency of court-fees in suits for 
176 

suit far. 57 

in respect of a revenue paying 
estate. 174 

suits for. in respect of mortgaged 
land. 175 


„ in respect of indigo factory. 175. 
in respect of land not forming 
definite share of an estate. 
173 

„ on transfer of emi'ty of re- 
demption, 173. 176. 
appeal ansing out of suits for. • 
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Pre-emption— coK/rf. 
in respsct of garden, 175. 
valuation of suits for jurisdiction, 
173, 5S5 

valuation for purposes of court-fees, 
173, 174 

Prejudicially affected 
meaning of, 622, 623 
Preliminary Points, 249, 250 
refund of fees, on setting aside deci- 
sion on, 248 

Presidency Magistrate Act 
fees m, 275 

remission of fees under, 275 
Principal 

and agent, suit between, 150 
debtor and guarantor, suit against, 
272 

Principles of determination of nature 
of suit, 70, 71. 

Priority 

subject of appeal, 360, 361 
and redemption, 361 
Prisoner 

petition of appeal on behalf of a. 
need not be stamped. 277. 279 
PpOBWE AND Letters of Aominis 

TRATION 

apoeal as to grant or revocation of. 
400. 445 

annulling grant of, 286. 287. 
application of s. 6 and s 28. Court 
Fees Act to proceedings m grant 
of, 300 

administrator to give security be- 
fore letters stamped under s 19F, 
292 

costs of enquirj’. 296, 297. 
declared valid as to trust property 


finding of the District Judge final 
as to mouiry, 29S 
fee on memorandum of appeal re- 
lating to. 400, 445 
form of valuation, 457, 458 
grant cannot be delajcd, 293 
in caves of succession under Daya- 
bhaga. 2S8 

in cases of survivorship under 
Mitakvh.nr3. 288 
limitation for coquiry, 297. 
proccd.iro in moving for an cnQuiry 
in, caves. 296 

notice of application for, to be 
given to revenue authorities and 
procedure, 29f, 293 


Probate, etc— conM. 
review of an enquiry as to valuation 
m. cases, 296. 

sfiare, relating to person governed 
by Mitakbhara, 289. 

PRDB4TE Duty. 378 
although the value have increased, 
285. 

administration as to part, 293, 299. 
annulling grant, 286. 
application of s. 5 to, 15. 
assessment of, 298, 299 
calculation of. 324. 

Chief Controlling Revenue author- 
ity. Power of, 291, 3W. 
clerics are not to grant exemption 
from, 385, 386. 

IS payable m respect of properties 
in British India, 283 
no double, payable. 285 
grant in favour of some executors, 
286 

payable on a fresh devolution, 286 
provision where too low a. has been 
paid on probate, 290, 291. 
m exercise of power of appoint* 
mem. 287, 383 

eficct of amendment of rates, 299 
exemption from, 385 
manner of collection of, 291, 305. 
mistake as to. assessment of, 291. 
292 

must be paid before grant, 298 
nature of the. 281 

no, payable in case of second 
grant, 285 . . 

„ even if the valuation has in- 
creased, 285, 286. , 

on estates of a deceased governed 


by Dajabhaga, 288. . 

pajment of court-fccs in respect ot 


probates, etc., 287. , 

payment of court-fccs m respect oi 
part ot the property. 29fk 
property not subject to. 459 
nropert” meaning of, 38}. 
propertv held in trust. 459 
Droperty, other, not subject to. 
provident fund. 386 , : _ 

refund of when allowed and when 
not. 290. , 

relief w-here too high a court-ice 
has been ps’d. 280. 281. . 

relief where debts due from a oe- 
ccavi-tl person if paid out oi tne 
estate reduces the value of tne 
estate to an amount which sj^ld 
pot make it asc«sab!e. 281. 2^ 
relief m case of several grants, 
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Pro'5«e Dirrv— fonrrf. 
rales 2S lo Iks leviable. 378. 379 
on^properties subjort to litigation, 

recover,- ol pcnaliies, 300 
rcmivsion of penally, 300 
no cxcinpvion Irom. 3S5 
procedure in mo\mc for cnquin 
inlo, 296 

procedure in sranune cxcmpiions 
to. 385 

finding by Disincl Judge in enquiry 
under s. 19H final, 296 
6 and 28 not to apol>. 300 
Secretary of State, right of in. 29l 
survivorship under the ^illakshaTa. 

effect of. on. 228 
trust property, 287. 
undertaken by Counsel to pay. 299 
valuation tor, 283. «f seq. «1. 382. 
valuation when properties are I 
situate in ditlerent districts, 381 
.. V hen properly are situate in , 
different Provinces. 381 
in case of properties situate in I 
England. 384 

proof of, 285 j 

•• in case of property subject to i 
morisage, 283 I 

.. in a chose in amon, 284 I 

„ m a will in Burma, 381, 382 I 

.. of annuitv 284 I 

of judgment debt, 383 i 

., of mortgages, 284 1 

„ of partnershin, 284 | 

of 'hares. 285 | 

Pl’OC.1 1.DIN(,S 

in Council, reference to, 23 | 

on in'uffiucntlv stamped docu . 
men! not void, 30 ] 


I PBOCtss Fees — contd. 

table of. 303 
I Bengal, 692 

Bihar and Orissa, 711. 

I Bonibav. 710 
C P.. 730 
bladras. 733 
Punjab, 739. 

U P. 742 
Promissory Note 
' suit on, 272 
I Property 
explained. 384 

I liability of some, to mortgage debt, 
I appeal, 355. 35S 

I liability o. different, to mortga?® 
1 debt, appeal, 355 

I protection of properties from sale, 
' suit (cr. 109 

I suit for possession of, m the hands 
I of a receiver, 444 

I subject to litigation, 284, 383 
I trust. 287 
( Provident FtNO 

exemotion of money, 386, 387. 

I Proviso 

I to suits for possession in Bombay 
I Presidency 56, 170 

I to Schedule I. 322. 368. 369 
) Public Demands Recovtry Act 
I valuation of a suit to set aside, 132 
jruNtsh Courts Act 

application under. 389. 390. 

Ft BCIKSCR 

I -M by a joint, 189. 

|puRD\NAsmN Lady 

suit to set a«ide a deed by a, 96, 97 


PnocEnijiir 

in case of difference as lo fee Q 

payable, 15 

where the net profits or the Qtrfsnorf 

market _yaluc is wrongly esti- <ouri-fees not raised m the 


i.iuea, .ill 

in suits for mesne -ofifs or ac- 
count when the amount decreed 
exceeds the amount cbimed. 215 
in movme cnquirv m probate cases 
293, 296 

in rranting exemption, 385 
pBOCFss Fees 

confirmation and publication of i 
Rules, 301 

in settlement cases 303 I 

power to make rules. 302 ' 

rules as to costs of, 301 


lower appellate Court. 31 
as to court-fees not raised in the 
trial Court, 30 

detcrmmalion of, as to application 
of. s 7. 73 

for opinion, agreement stating a, 
4^ 

of court-fees to be dealt with at 
the eariicsl possible moment. 214. 
215 

deasion of, as to valuation. 23l 
parties to the, as to court-fees, 21CL 
215. / 
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Pke-emption— 
in respect of garden, 175. 

\aluation of suits for jurisdiction, 

173, 583 

valuation for purposes of court-fees, 

173, 174 

Prejudicially affected 
meaning of, 622, 623 
Preliminary Points, 249, 250 
refund of fees, on setting aside deci- 
sion on, 248 

Presidency Macistrate Act 
fees in, 275 

remission of fees under, 275 ^ 

Principal 

and agent, suit between, 150 I 

debtor and guarantor, suit against, | 
272 

Principles of determination of nature 
of suit, 70, 71 
Priority 

subject of appeal, 360, 361 
and redemption, 361 
Prisonfr I 

petition of appeal on behalf of a, 
need not be stamped, 277. 279 
Probate and Letters of Aominis I 
tration ! 

appeal as to grant or revocation of. 
too. 445 

annulling grant of. 286, 287 
application of s 6 and s 28, Court 
Fees Act to proceedings m grant 
of. 300 

administrator to give security be- 
fore letters stamped under s 19F, 
292. 

costs of enquiry. 296, 297. | 

declared valid as to trust property i 
though no court-fee paid, 287. 
duties on, 378, et seij i 

cnquirj’ by Civil Courts as to s-alua- j 
tion on petitions for, 295. 295 
finding of the District Judge final 
as to cnouiry, 296 ' 

fee on memorandum of appeal re- ■ 
lating to. 400, 445 I 

form of \aluation, 457, 458 
grant cannot be delajcd, 293 I 
in cases of succession under Day'a- 1 
bhaga. 288 

in cases of surtivorship under 
•Mitakshara. 288 
limitation for enquiry, 297. 
procedure in moving for an enquiry 
in. cases, 296. 

notice of aoplication for. to be 
given to revenue authorities and 
pfoccdufc, 291. 295 


Probate, etc. — contd. 
review of an enquiry as to valuation 
in, cases, 296 

share, relating to person governed 
by Mitakshara, 289. 

Pi»BATE Duty, 378. 
although the value have increased, 
285. 

administration as to part, 298, 299. 
annulling grant, 286 
application of s. 5 to, 15 
assessment of, 298, 299 
calculation of, 324. 

Chief Controlling Revenue author- 
ity, power of, 291, 300. 
clerks are not to grant exemption 
from, 385, 386 

IS payable in respect of properties 
in British India, 283 
no double, payable, 285 
grant in favour of some executors, 


payable on a fresh devolution, 286 
provision where too low a, has been 
paid on probate, 290, 291 
in exercise of power of appoint- 
ment, 287. 383 - , «oQ 

effect of amendment of rates, 
exemption from, 385 .. 

manner of collection of, 291, ow 
niistakt as to, assessment of. 


roust be paid before grant. 298. 
nature of the. 281 . 

„ no, payable in case of second 
grant, 285 

even if the valuation has in- 
creased 285, 286 . 

on estates of a deceased govemfo 
by Dayabhaga. 288 , 

payment of court-fees in respect 
probates, etc., 287. . 

payment of court-fees in respect o 
part of the property, 298 
property not subject to. 45^*. 
propert” mc.anmg of, 381. 
property held in trust, 159 „ 

property, other, not subject to, •lo-' 
provident fund, 386 , 

refund of when allowed and when 
not. 290 _ . 

relief where too high a couri-icc 
has been p.Td. 280. 281. 
relief where debts due from a ot 
ceased person if paid out ri* 
estate reduces the value of 
estate to an amount which w^' 
not make it asessable. -8I- 
relief in case of several grant\ ► 
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proct-<s Pees— cowfrf 
tab’o of. 3it3 
IVwcal. 6''- 
Bihar and Oris«. 711 
Boinbav 719 
C P 730 
Madras 733 
IHiniab 73‘> 


I»iiOMis«os\ Note 
suit on, 272 


Pkosvte Dm— ronfd 
n\r, z% to ^K^ l--\-.:blf. rs. 379 
cn properties <ubjccl to Iitication, 

2i:i 

rcttr.TT/ of r>«ialtie^ 300 
reint':io‘t of pc-nall\ 30n 
no ctarpiion Imm. 3R3 
p'oo.-dure m mo\inc lor cnquiis 
into, 295 

P’occdjrc tn cianiint; exemption* 
to. 3S5 

f*ndinc bi Di'tnrt Judee m inqutrs 
under «. IPli fnal 
•^ecs. 6 end 28 not to apoK 3ti0 
Sicieiar\ of nrhi «>l m 2'*1 

sur\iYor‘.hip urdcr tin MitaK'hurs 
t/Ject of. on. 228 
property. 287 

undenaKcn h> Coun <I to p3%. 2**9 
'•ahauon lor, 283, tt icq 381. 382 
'aJusuon wficn properties arc 
siluati} in dillertni di'tnas 38t 
M rhen propirtj are situate m 

d'frerent J*ro\nnces 38t .t FLNn 

«etnotion of mi 

.. proof of. 283 

.. m ca«e of property subject to 
mortgaKc, 283 

n in a cho-e in action 281 
.. in a will in Burma. 381. 382 
•• of annuiti. 281 
t. of judgment debt, 383 
.. uf mortgages, 281 
. of p.irtnef'hin, 281 
of shares, 283 


FVOrEKTt 

raStfof^Sme. to mortgage debt. 

W mortgage 

protS.'ion’^'nf'^ ^rom sale. 

suiTfor^possession of, m the hands 
of a receiver. 444 
subject to liligation, 284, 383 
tru't, 287 


novip'..NT rtNP -y 

cscmoiion of money, 386. 387 


‘’"S’ mu lor powsaon m Bombay 
PrBidticv 5& 170 
lo ^icduie I. 322. 368, 069 
rtBLit Demands Reconxry Act 
Xation of a suit to set aside. 132. 


docu 


to fee 


Pl’OCUDJS'.s 

in Council, rift-rence to. 23 
on msuOicienlly stamped 
ment not void, 30 
Proceo'^uf 

in ca*c of difference 
payable, 15 . 

"here the nit profits or We 
marltei value iv wrongly esti- 
ufi-l 211 

in suits for mewe ofits or ^ 
count when the amount €J«reM 
exceed, ihi amount chimed, 
in rmvirie tnqmry m probate cases. 
293. 296 

in fronting coemption, 385 
pROCFSs Fees , 

confirmation and publication 01 
Rules 301 

in settlement cases 303 
power to male lulcs. 302 
rules PS to costs of, 30l 


iruNtAt* qoft 

! application under, 389, 390. 

'itRCtt^t-GR 

...I by a jnmt. ic9 


I'jRDvNASHiN Lady 

iUil to set aside a deed by a. 96. 97. 


I Question ■ . 

I to court fees not raised :n the 
lower appellate Court. 31. 


as to court fees not raised in the 
tnal Court, 30 


determination of. as to application 
of. s 7. 73 


01 , S I, '-J 

for opinion, agreement stating 
4K 


of court-fees to be dealt with at 
the earliest possible moment, 214 
215 ^ 


215 

deasion of, as -ition, 231. 

parties to the. ?. 1 * t.r^ iin 
215 
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R 

Railway Company 
suit against, on different consign- 
ments, 272 

Raiyat 
at fixed rates, 
ejectment of, 198. 

Rangoon High Court 
application to the, 391. 

Reasons 

as to over-valuation and under- 
valuation to be recorded when, 
620. 

Receivtr 

appointment of a, m a suit by re- 
versioners, 112, 113 
bond bv a, 405 

effect of appointment of a, 112 
and injunction, 446. 
suit for declaration and 
ment of, 112 
suit for property in the 
of a, 444, 445. 

Record 

calling for, from another Court, 400. 

Record of Rights, 106. 
assertion of hostile title, 107 
declaration of title and injunction, 
107 

amendment of, 107. 
amendment of, and assessment of 
rent, 107, 108. 
status affected by, 107. 
suits for declaration that survey 
entries arc wrong, 108. 

.. that entries arc a nullity, lOS 
valuation of a suit relating to, 107. 

Redemption 

suit for, 58, 178, 179, el teq. 
and improvements, 179. 
and mesne profits, 181, 182. 
after taking accounts, 181. 
anoeal as to amount payable, 362 
appeal on the ground that the 
mortgage money has been paid 
after the period fwed, 415. 
appeals as to right to redeem, 363 
appeal as to extension of time. on1>. 
361 

appeal m suits for, 183, 181, 185. 
by a co-mortgagor, 180. 
by one not a party to the mortgage, 
3G3. 36t 

cbim for improvements in appeal 
for, 361 

claim for, as a ronscqucnlial relief, 
180 

conditicnal, 312 


Redemption — contd. 
cost of improvement, 364, 584. 
cross objection to reduce the amount 
payable, 186 

of several mortgagors, 180. 
of a mortgage with a clause of sale, 
181. 

of Kanom lands, 179, 180 
of a part, 180, 181. 
procedure in appeals, 183, 184, 185, 
363 

and recovery of arrears of rent. 182. 
reference to title in a suit for, 181- 
subject matter of a suit for, 178, 
179 

suit for possession in the alterna- 
tive for, 362. 

valuation of an appeal for, 361. _ 
valuation of a suit for, for j'uns- 
diction, 182, 183, 583. 

• • • • • ' -'-jinied 


anu value, 

Reduction and Remission of court- 

FECS 

of fees, power of Govt . 319, 320. 
by G G in Counal, 629. 

Bengal, 639 
Bihar and Onssa, 646. 

Bombay, 654. 

Burma, $61. 

C P,, 665 
Madras, 671. 

Punjab, 679. 

U. P. 685 
Refund 

appeal from preliminary decree. -aJ- 
256 

appeal from final decree, 256. 
application for, 250. 

Ccwrt in which application lor. to 
be filed, 251 
elements of, 253 
of fees paid in cash. 253 
of fees paid under order of tour . 
256 

of spoiled, etc., fees. 768 
of r. C. costs deposited. 2S0 
no, on remand. 253. 
on amendment of plaint. 256 
on remand. 251. 
on part remand. 252_ 
m panition suits. 252. 
on revaew. 258 
no, when the review .. 

ground of fresh evidence, •w 
on compromise, 252. 


the 
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Refund— fcnfrf. 
on return of plaint, 255 
of «ce^ stamps paid, 254, 253. 
in probates, letters of adminis- 
traUon. etc, 257. 
on minake of Counsel. 257. 
on mistake of party, ^6 
full \-alue to be refunded, 257. 

^ere the (^rt modifies or 
reverses its decision on the; 
ground of mistake, 260, 261. ; 

of fee on application for review of 
judsment, 258, 260. 
in cases of pavmcni under orders 
of Taxinc Oflicer, 253 
of purcha--" ptict 'Uit lor IH't 
repayment of court-fee on r«\sr>ol 
of the order of. 232 
revi'ion of an order for, 237 
under Madras City Civil Court - 
Act. 257. „ ^ . 

under Presidency S C C Act. 237 
under Land Acquisition Act. 
no appeal, 205 , ^ 

under inherent power of Court. 253. 

254. 261, 262 
use of wrong stamp. Zab 

— .Xli I realization ot deficit conet r 

from 2f7, 248 ®®U«-/ees. 


jRixtcious E.npowment Act 
suit under, 441. 
suns under the Madras, 441. 
Relicious Land. 156. 

Reuciols tvoRsiiir 
s-aluation of a suit to declare right 
to and injunttion, 595. 

Remand 

appeal against, fe« on. 52, 412, 413. 
Remcival 

of motiant. suit for and accounts. 
136. 118 

of trustee, 135, 136 
Rent 

«mt for. 76 

l pin itKin lor -divni III nilur ui 
«r iiiliaiai im lit oi 

4 - lilt Ml oi Mill fill dccl.iraliun 

injunct. on and 7h, 77. 

enhancement of. valualiou, 345 
RtPAVMENT 

of court-fees on reversal of thi* 
order of remand, 252 
of l<.v> paid 


withdrawal of appeal, 256 


suit to obtain registration of a docu- 
ment, fee on plaint, 446, 447 
to obtain, of a will, 447 
valuation of a suit for, 595 


Restitution 


of conjugal rights, 132 4^, 
of conjugal "thu valuJjS; „ 


Regulation ^ , 

certificate under Bombay 
No 8 of 1887, 389 


Code 


of property, 133 
' Return 

' Court on. need n 
33 

, need Dot 


■ ^'^Judicate, ; 


be amend vaJug . 
of plaint by ^\iV^ 
courtfees alreadv^^ 3 
credited on, 32 
of plaint in a suit bv - 
of plaint by Courts .^’iper, SO 
A on of stamp. 31, jV^snceji, 
by Revenue Court, dutv^. 214 

of a memorandum y’ W. 
Deputy Registrar, ^ . 

revlnle Authorities *• 

conduct of, 26 
Revenue Officer 
power to demand addi^ 

Ices. 312, 313 
Revenue Paving Estate 
definite share m a, 13<\ 
not a definite in 


order for, is a deerw, 364. 365. 
of plaint, 42, 233, 364, 3^ 
remedv m case of an order for. 42 | 
of claim under Madras Forest Act. 

by‘‘?ppeal Court for Don-pa>^l 
^of court-fees m time. 4_. 365 

” rn'rasc ot “'-cral grunts, 2^ 
valuation of, sought, 141, 142. im, 

wl?em too high a court-fee paid 

whe^ debts due horn a deceased 
have been paid out of his estate, 
281. 282. 


^.31, 32 
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Revenue Paying Estate — eenid. \ 
possession of, suit for, court-fees, 54, | 
55 

pre-emption in respect of, 174. 
Revenue Sale 
suit to set aside, 134, 135, 
Reversioner 

specific plots of land, suit for, 169. 
suit by, after the death of widow, 
111 . 

suit bv. to set aside a decree to 
which he was a party. 111, 166. 
a suit for possession by, 111. 
conditional decree in favour of, 340, 
341. 

valuation of, suit by, 162. 

Review 

aoolication for. one claim out of 
several. 372, 373. 
application for a new trial, 370 
apolication under a 151. C P C.. 


Rirthe supply, number, renEN«l ajjd 
keeping of accounts ol stamps, 
306. et seq , 

power of Local Govt, to make. 4iy. 

675. 576. j « T 

by Local Government under s a 
of the Suits Valuation Act 
(Punjab), 576. . . „ 

by H.gh Court under > 9 
Suits Valuation Act (babore 
Hub Court). 597, Mu 
by Madras High Court, 610 
by Nagpore (^ourt, 612. 
by Oudh Court. 614 . 

making and enfoicem^t ot. oy 
Local Government, 58r. 
effect of the, under the Suits 
Valuation Act, 617. 
effect rules on suits 
charitable and religious trusts. 
440. 


S 


372. 

date of decree, 371. 
heanns of an insufTiaently stamp 
cd apnlication for review, 374 
leviable, meaning of, 370. 
of consent decree obtained by 
fraud. 262, 374. 

of an order under s 19fl of the 
Ojurt Fees Act. 296 
of an order under s. 12, 237 
costs, as to, 373, 374 
on the ground of fresh evidence no 
refund, 2G0 


to exonerate property from- 
35$. 357 

protection from, 109 
'S.siE DEfb 

lecos'ery of. 80 
Sale Fees ^ 

I rate of, 695, 697. 

SsNcnoN TO PRosr.ci^ 

I application against. 39=* 

(saving of fees to CERTAtN OFTICE - 
I 320. 

ISKRETARV du.,' 

Ity. 291. 


information of insuflidency ol an 
application, to be given to tnel 
party, 374 ' 

plaint, meaning of, 370. _ ) 

presentation of an application lor. 
371. 

refund of court-fees on. 258. 259 
refund under inherent power, 261, 
262. 

restoration of appeal, dismissed for 
default whether a, 374. 

Right op wav 
and injunction. 99 
Right to irrig.ate lands 
court fees, 9^ 
esemptiorv. 276. 


x u... 402. 
irm of, 405. 

.OFF . _ 

nd counterclaim. 3o7. 

«scs?ment. 368 

Su'%.?™cu. =''• 

aluatioti. fiOG. 

hat K 367. 

.hat U nut a. 3Cu. 368. 

T«VL S.RANTS- RfLIFF IN C 

2fV?, 2?3 
FnsrrAHiP 

mts rclatim: to. i3i 
■aluaiion of 'uch »uits. laj. 
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C0^^Ml5S50NERS 
Uon la excrapl, 277. 
Movtabies 

(or, oi compcnalion. T9, 
273. 

PeRTOKMAN'CE 
>r, 39. 189 

against decree aliowing, 366 
ontiaci o{ guaraitiet, 189. 
lessee, 189 

and o( purchase price, 189 
mtracl of lease, 59 
niract of rnortgage, 59 
ntract of sale. 59 
iiTard, 59. 192 

as a mortgagee to recover 
Ssion, 192 

■ y itnanl for drclaraiion 
noura'hi mokaran righs 
am 8 lease. 192 
joint purchaser. J89 
nd po'sessian, I6l 162 

sf. 192. 193, 596 
.iw Act 

a suit for possession 
9-369 

ind imoresstd, 305 
n of, 314 
of fees bj. 203 
and spoiled, 308 
payment of, 69, 70, 423 
in of, paper, 20 
of, 319 

1 High Court only, 30G 

ccoant of, 300 
i's. 2? 

cf. tsi be uvcd, 307 
28, 29 
pri-'ed. tic. 768 
3-‘r 

use of stamps, 306 
«c. 307 

c-f 21 S 

iK te rense his report, 

f 

< Sf: 

3f/5. 


jmtj i.Tadvcrtenl- 


Sl.*BJECr'J.tATTEK— 

payments not to be deducted in 
detcnninmg the. in a redemption 
suit, 179 

of an appeal, 324. 32S. 

A-aluation of, 573. 

^here st is not possible to estimate 
the value, meaning, 436. 

StUSEQl.’ENt EVENTS 

eflect ot. 70, 72. 

Substance 

ol a cbim to be considered, 68, 69. 
SUCCESSfON 
as heif. 138. 139 
under Dayabhaga, 227. 

SutxEssios Act 
suits under. 139. 

SUCCES-StON CCKTlPtCATE ACI 
vaicuUtion of duty on, 388, 389. 
duty on cmificate under, 387 
double fte to be paid, 388 
"StcH Reienvc' explained, 167. 

Suit 

defined. 213 

beiMcen landlord and tenant, 59. 
193, fi sttf 

frame of. for possession and mesne 
profits, 217, 218 

(or protection ot properties, {torn 
sale. 109 

for removdl of diucbment. 89 
tor rislorjtioit of attachment. 89 
lor dcmotiKon of budding, 97, 98 
for property m the possession ol 
collector, 98 

lor pailiUon and possession on 
establishment of title, 120. 
to set aside a claim to attached 
properties, 90, 419. 420 
procidure in, for mesne profits 
or accounts «hen the amount 
dicrtcd ixcecds the amount 
ebimed, 215, c4 seq 
procedure before dismissal of a, 214 
prrncjplcs of determination of 
nature of, 70 

rcbting to trust. 131, 135, 430, 431. 
43G, el. se« 

under Mitait'iiara to set aside 
dtcrcti, 119. 120 
by a minor. 12.3, I2J 
on b -liaff of a lunatic, 122, 123 
pur-l putrd mIc. 131, 

* under I’nlicc Act and injunction, 
131, 132. 

to obtain n Hcrl.imlnrt' 4tft 

I 
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Revenue Paying Estate — contd, 
possession of, suit for, court-fees, 54, 
55 

pre-emption in respect of, 174. 
Revtnue Sale i 

suit to set aside, 134, 135. I 

Reversioner ' 

speahc plots of land, suit for, 169. 
suit by, after the death of widow, 
111 

suit bv. to set aside a decree to 
which he was a party, 111, 166. i 
a suit for possession by. 111. I 

conditional decree m favour of, 340, ' 

341. 

valuation of, suit by, 162. 

Review 

auolication for, one claim out of 
several, 372, 373. 
application for a new trial, 370 
application under s 151. C P. C, 
370 

computation of time for, 259, 371. 
court-fee payable, on application for, 
369, 370. 371. 

court-fee pa>-able after amendment, 
372. 

date of deaee, 371. 
hearing of an insufTiciently stamp 
cd apnlication for review, 374 
leviable, meaning of. 370. 
of consent deaec obtained by 
fraud, 262, 374. 

of an order under % 19H of the 
Court Fees Act, 296. 
of an order under s. 12, 237 
costs, as to, 373, 374. 
on the ground of fre<h evidence no 
refund, 260. 


oi-i. ; 

information of insuflicienc)’ of an 
application, to be given lo the | 
party, 374 

plaint, meaning of, 370 
prevntation of an application for, 
371 

refund of court-fees on. 258, 259. 
refund under inherent power, 261, i 
262 

restoration of appeal, dismissed fori 
default whether a. 374 j 

ftiCHT OF way 1 

and injunction. 99 , 

Right to iRKiatTE lands i 

crurt-fecN O'! 1 

exemption. 276. J 


Rules . 

for the supply, number, renewal ana 
keeping of accounts of stamps. 
306, e( seq. . 

power of Local Govt, to make, 31?. 

575. 576. ^ T 

by Local Government under s. 4 
of the Suits Valuation Act 
(Punjab), 576. n i th- 

by High Court under s 9 of Ih- 
Suits Valuation Act (Lahore 
Hieh Court). 597. etseq 
by Madras High Court, 610 
by Nagpore Court, 612. 
by Oudh (^urt, 614 
making and enforcement ol. oy 
Local Government, 587. 
effect of the. under the Suits 
Valuation Act, 617. 
effect rules on suits relating 
charitable and religious trusts. 
440 


suit to exonerate property Itow, 109. 

356. 357. ^ 

protection from, 109. 

SsiE Deed 
recovery of, 80. 

Sale Ffes 
rale of. 695, 697. 

StNCTION TO PROSEOrtE 
application ag.ninst, 399 
Saving of rEF.s to certain officer?. 
320. 

OF State , . 
of. for probate duly ano 
Ity. 291. 

IJONDS 
fee on. 402._ 
forrn of. 403 
Set-off 

and counterclaim. 367. 
assessment. 368 

equitable, 367. , . 53“ 

written statement pleading. 

366 

valuation. 596. 
vhatis. 367. 
wiiat IS not a, 36/. 368 
Several grants, rfliff in ca<c 0 . 
282, 2.83. 

SlimAITSIlIF 
suits relating to. 131 
valuation of ruch MiitN 14^- 
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S’LcuL Commissioners 
application to, exempt, 277 
Specific Mo\e\bles 
chin'; for, or compensation, 79, 
80, 273 

Specific Performance 
suit for, 59. 189 

appeal against decree allowing, 366 
of a contract of guarantee, 189 
by a lessee, 189. 

for refund of purchase price, 189 
of a contract of lease, 59 
of e contract of mortgage, 59 
of a tontiact of sale, 59 
of an award, 59, 192 
suit for, as a mortgagee to recover 
po;':e55iQn, 192 

suit for. by tenant for declaration 
of his mourashi mokarari right 
and to obtain a lease. 192 
suit by a joint purchaser. 189 
suit for, and possession. 161, 162. 
ISO, 191 

taluatjon of, 192, 193, 596 
Specific Relief Act 
. plaint m a suit for possession I 

under s 9—369 | 

Stamp 

adhesitc and impressed, 305 . 

cancellation of, 314 
collection of fees by, 305 
damaged and spoiled, 308 
evasion of payment of, 69, 70, 423 I 
examination of, paper, 20 
exchange of, 319 , 

for use m High Court only, 306 
gift of, 319 I 

keeping account of, .306 
not payable, 29 

number of, to be used, 307 i 

on what documents, 28, 29 
refund of spoiled, etc , 768 
renewal of, 307 i 

rules as to use of stamps, 306 
rules as to supply, etc , 307 
sale of. 318 

substitution of, 318 I 

sta^mp reporter can revise his report. 

stamping of documents inadvertent- 
ly received, 309 
to be used, 306 

with names of different pur-, 
chasers, use of, 314 j 

St'BJECT-MvTTER 
of a redemption suit, 178, 179 
m rejection of plaint, 328 i 


I Subject-matter — coHfd. 

' payments not to be deducted in 
, determining the. in a redemption 
suit, 179 

of an appeal, 324, 325 
I valuation of, 573 

where it is not possible to estimate 
the value, meaning, 436 
* Subsequent events 
I effect of, 70, 72 
' Substance 

of a claim to be considered, 68, 69 
, Succession 
I as heir, 138, 139 

under Dayabhaga, 227. 

Succession Act 
suits under, 139 
I Succession Certificate Act 
calculation of duty on, 388, 389 
duty on certificate under, 387 
I double fee to be paid, 388 
' ■‘Such Revenue" explained, 167 
I Suit 

' defined. 213 

between landlord and tenant, 59. 

I 193, el seg 

frame of, for possession and me^ns 
' profits. 217, 218 

lor protection of properties from 
I sale. 109 

I for removal of attachment, 69 
for restoration of attachment, 89 
I for demolition of building, 97, 98 
' for property in the possession of 
colleaor, 98 

I for partition and possession on 
establishment of title, 126 
' to set aside a claim to attached 
properties. 90. 419, 420 
procedure in, for mesne profits 
or accounts when the amount 
decreed exceeds the amount 
claimed, 215, e( seq 
procedure before dismissal of a, 214 
principles of determination of 
nature of. 70 

relating to trust, 134, 135, 430, 431, 
436. cl seq 

under Mitakshara to set aside 
decrees. 119, 120 
by a minor, 12.3, 124 
on bJialf of a lunatic, 122, 123 
to set a«ide pulni sale. 131 
under Police Act and inj'unction, 
131, 132. 

to obtain a deebratory decree, (\ 
to cancel an entrj- in a register 
proprietors, 417. ^ 
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Suit— 

to establish or disprove a right of 
oceupancj’, 401, 4CG. 
to set aside Revenue Sale, 133. 
to set aside decree and sale there- 
under, 115 ' 

to set aside decrees as not binding, i 
118 

to set aside decrees as fraudulent, ' 
116, 117. 

to set aside an adoption, 418 
to set aside an award, 418 
to set aside deasion in claim cases, 
420 

to set aside proceeding under Land 
Registration Act, 137 
to exonerate properties from sale, 
109 

to set aside trust deeds, 136 
xaluation, 141, 142 
where it is not possible to estimate 
at a money value, the subject-matter 
in dispute 419. 

stay of, until deficiency is made 
good. 213 

Suits \'aluation Act 
applies to suits and appeals. 323 
application of the principles of, to' 
collateral proceedings, 620 
application to Sonthal Perganas, 
572. 

elTect of rules framed under. 617. 
effect of s. 11 of, 621 
extent and commencement of. 572 
power of local Gosemment to 
frame rules under. w«Ui the 
sanction of the C G in Coun- 
ol. 575, 570 

prosnsions ol section 8 of the. 
applies to suits and appeals, 596. 
rules under, framed by the High 
Court. 596 

rules b) Punjab Coscrnmcnl 
under s. 3, 576 

rules by Lahore High Court, 

under s 9, 597 

rules by Madras High Court 

under s. 9, CIO 

mles by Nagporc Court under 

s. 9. 612. 

rules by Oudh Court under s, 9. 
614 

%-alu2tion of certain suits to be the 
same for the purpo^ of Court 
fees and junvfiction. 58S 
StMMSRT Drci'iON 

suit or appeal to set nude a. 417. 
suit against orders in claim eases for 
default. 421. 


I StnuMARY Decision— eonfd. 

, what is. 419, 420 
Sureties 

appeals against order against. 411. 
, 412 

I Symbolical Pdssessio.n 

eflect of, in suit for partition, 127. 


Tank 
bed of. 447. 

TarWard 

by a manager of tarwad property, 
157. 

declaration of membership of, valua- 
tion of, 596 
Taxing Judge 
poviers of. 20 
Taxing Ofeicer 
absence of deasion of. 17. 
character of decision by, 18 
deasion by, final, 13, 16, 17, 
decision not final, 236 . 

demand of court-fees net oaid in 
lower ^ufts, 19. 
duty of. 19 

erroneous decision bv, 17- 
not bound to give advice, 18 
power of, 18 , 

power of, to demand court fees not 
paid in the lower Court 236 
TeMrLE 

suit lor po'sscssion of a 170. 448 
Tenant 

ejectment of. 59, 193. ^ 

expbined, 196. ' 

improvement by a, 199 i 

suit by a, against landlord and 
some others, 199. 

suit by a, against landlord fo' 
illecal ejectment. 60 - 

suit for recovery of posMSsion of 
a .. 60, 15S. 199. 200. 
basing a right of acccpl.ince. 1^* 
bolding over, suits for rccoscfy 
of possession of land jgainst a. 

196 ! 

Tenant at Fixit* Rates 
ejectment of. 159 f 

s-aUiation, 59t. ^ 

Tenant at will 
ejectment of, 199 

TenCfe _ ^ • 

subordinate, definite share of. ivL 
THICAIMK 

suit to eject a. 196. 
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Timber 

aooiication for permission lo cut, 
in government forest, 277 
suit to restrain cutting of, 1-14 
Time 

calculation of. in paying deficit, 
court fees, 41 

computation of, in review, 259, 371 
efiea of an order extending, 42. 
Title 

assertion of hostile, 139. 
diallenge to, 139 
instruments affecting 133. 
partition and possession on estab- 
lishment of, 139, 140 
reference to, in a redemption suit. 
181 

reference to, m suits between 
landlord and tenant, 194 
tuit for declaration of, and rent 
76 

suit to recover title deeds, 80 
rutNSFEF OF Property Act 
8 67.A, 269, 270 
rsECS 

valuation of, 159, 160, 164 
I'rust 

charitable and religious, 436, et seq 
claim adverse to the, 443 
debutter properties, s 92, 430, 431 
deeds, suits to set aside. %. 97. 

136 

property held in, meaning of. 287, 
459 

suits relating to, 134 
Madras Religious Endowment Act. 
441 

unde Religious Endowment Act, 
441 

valuation of suits relating to. 136. 

137 

Trust Act 

application under, 400 
Trust Property 

probates declared valid as to, 287 
dayabhaga, 283 

mitak«hara, survivorship jn. 288. 
289 

shares in a Bank is not, property, 
289. 290 
Trustee 

removal of, 135, 13S 
U 

Under valuation. 624. 

U.NDERTAKINC 

by Counsel to pay probate duty. 


Undertaking — conid. 
under Indian Divorce Ast, s. 49, 
405 

to pay court-fees, 245. 

Use and occupation, compensation 
for, 74. 


V 

Vaklatnama 
case meaning of, 407 
fee on, 406 

for the conduct of anyone case, 407 
memorandum of appearance, how 
far, tOS 
Valuation, 60 
acquiescence in, 575 
amendment of. 44, 45 
appeal against decisions as to, 

; 241. 242, 243 

I appellant to furnish data as to, 210. 
of appeal, 326, 330. 
of appeal m account suits, 153, 589 
arbitrary, 624 

bonafide over-valuation, 624 
compliance with order as to, 243 
conmet of. 64 

decision as to question of, s 12 — 
231, 232. 235 

deasion not final if the party had 
no notice. 236 
different, 63, 88, 589 
for the purpose of jurisdiction, 61, 
62 

valuation for jurisdiction to follow 
the. for court-fees, 64 
of relief m suits relating to land. 

581, rt seq 
exaggerated, 624 

deliberate exaggeration, 624, 625. 
determination of, by the High in 
certain suits by rules, 596 
of a suit for declaration with con- 
sequential relief, 141, 142 
of a suit for declaration of title 
and injunction, 98 
of a suit for declaration and posses 
Sion, 162, 586 

in suits for damages and injunction, 
2^ 

power of Court to raise the. 65, 
144. 145. 

power of appeal Court as to. under 
5 . 12—237, 238, 239. 240 
of customarj- right, 591, 592. 
of a suit, rests with the plaintiff 
when, 64. 

of a suit, should not be arbit 
64. 65 
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Valuation — coKtd 
levision of, power of Omit, 65, 
14. 145 

decision of, under s. 151, C. P. C, 
66, 67. 

of suits to set aside decree^ 121 
mistake m, 624 
objection as to, 236 
error m not affectm? jurisdiction, 
625, 626 

in cases whether there is no basis 
for, 60 

omission to, 625 

onus of proving, under s 9 — 210. 
overvaluation, 66, 625. 
of relief sought, 154. 155. 

of religious land, 156. _ 

of a suit for possessioit-after fore* 
closure, 5S1, 582 

of appeals between landlorcf and 
tenant, 350, 351. 

of a suit between landlord and 
tenant. 193. 194. 582. 594 
.real, may be shown, 146 

in application for probate. 283. 
284 

of annuity. 284 

by a contingent reversioner, 586 
of a suit for damages, S92 
of a suit for declaration, 592. 
of a suit (or declaration and injunc- 
tion. 593. 

of a suit to close a doorway, 592 
of a suit for maintenance, 79. 
of a suit for money, 77. 
of a suit for injunction, 593 
of a suit for setting aside a kobala, 
593 

of a suit on mortgage, to recover 
money. 591. 

of a suit for partition, 591 
of a suit for rcpartititm, 585 
of a suit for pre-emption. 586. 
of a suit for rent and mjunclion. 

595. 

of a suit to prevent sale of jmnt 
family property. 596 
of a suit for specific perfortnance, 

596. 

of a suit by a member of Tarwad 
property, 596 

of a suit for redemption, 583. 
of a suit for redemption and pps- 
w'ion. 581 


Valuation— co«/a . 
of a suit for redemption and claim 
of rent, 584 

of a suit for possession and mesU'’ 
profits, 586. 

of a suit for improvements, 584 
of a suit for possession of a house 
5^ 

of a suit for possession by an occu 
pancy raiyat, 582 
of a suit for possession of land 
586 

of a suit for enhancement of rent 

595 . 

of a suit for permanent inj'unctior 
144. 145, 593. 

foe TC i ' l nctwiiv-fif 327. 
of a suit for revision of, by'nsui 
of a Commission, 208 
under, 625 

W 

Wakahtnama. fee on, 406 
to be filed for the conduct of oni 
case, 407. 

when suits are consolidated, 408 

Water 

for supply of irrigation, CTemP' 
tion. 276 

Wills 

suits relating to. 140 
forged. 140 

suit to direct registration, 447. 

Witness , 

first application for summons to 
a. exempted, 276. 

Workman’s Breach of Contract. 
317. 

Writtfn Authority, to agent to 
disirain cxcmaintt, 276 

Whitte.n examination of complain- 
ant. 274. 

Written Statement 

containing a set of. stamp on. 
366, 367. 

dcfincncy in Court fees m o. 
power of higher Court to rcali'c. 

243. , 

exemption from duty, 275. 276. 27*. 
278. 

VtAR next before the date cf 

•entinc the plaint, explamco. 
167, 200. 




